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Corporation Counsel

September 17, 1913.

Hon. Robert Adamson,
Secretary to the Mayor,
City Hall, N. Y.

My dear Mr. Adamson:

In furtherance of my little talk with you yester-
day, I hope that my professicnal relations with the Mayor
were sufficient to obtain for me admission to Trinity

Church on Monday. I would be greatly pleased if this

admission could include my wife., who knew the Mayor very

well.
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Hon. Ardolph L. Kline,

Mayor.

By direction of the Corporation Counsel, I
transmit herewith the quarterly report of this Department

for the quarter ended June 30, 1913,

Yours respectfully,

Chief Clerk.

(Enclosure)



New York, September 23, 1913,

Hon. William A. Prendergast,

CompetroiieTr:

I have received your communication under
date of September 11, 1913, signed by Deputy and Act-
ing Comptroller Mathewson, relative to the situation
created by the recent resignation of the Presidentof
the Roard of Aldermen, followed by the death of the

Mayor, My opinion is requested upon various phases
of this situation, and I have set out below the sub-
stance of the cuestions propounded in saidcommunica-
tion from you, so far as is deemed necessary to an

understanding of this opinion.

Preliminarily 1 may say that the statutory
provision having principal bearing upon the subject
is section 23 of the Greater New York Charter, which

is as follows:

"Whenever there shall be a vacency in the
of fice of Mayor, or whenever, by reason of
sickness or absence from the city, the
mayor shall be prevented from attending
to the duties of his office, the president
of the board of aldermen shall act as mayor
and possess all the rights and powers of
mayor during such disability or absence.

In cagse of a vacancy he shall so act until
noon of the first day of January succeeding
the election at which the mayor's successor
ghall be chosen. It shall not be lawful
for the presidentiof the board of aldermen,
when acting as mayor in consequence of the
sickness or sbsence from the city of the
mayor, to exercise any powers of appoint-
ment to or removal from office, unless such
sickness or absence of the mayor shall have
continued thirty days; or to sign, approve



Hon, William A, Prendergast o,

or disapprove any ordinance or resolu-
tion unless such sickness or absence
shall have continued at least nine days,
The board of aldermen shall elect a vice-
chairman to preside over its meetings,
who shall possess the powers and perform
the duties of the president of the board
of aldermen, when the president is sick,
absent or under suspension, or while the
president of the board of aldermen is act-
ing as mayor, or when a vacancy occurs in
said office, and who shall, during such
time, be a member of every board of which
the president of said board is a member
by virtue of his office.”

It will be noted that the last paragraph of
this section expressly provides that during a vacancy
or temporary absence in the office of the President of
the Board of Aldermen, the Vice~Chairman of saidanrd
shall possess all the powers and perform all thé
duties of that office. There is no express provision
for the succession of the Vice-Chairman to the office
of Mayor, but among the duties and powers of the Pres-
ident of the Board of Aldermen, expressly conferred
upon him, are the powers and duties of the Mayor in
the eveni of a vacancy or temporary absence in that

office. The statute does not in terms distinguish

between the consequences of a temporary absence and

a vacancy in the office referred to, but this does not
debar us from s conastruction of the statute which
would result in such a distinetion, if, upon reason-
able grounds, a legislative intent favoring such a

construction may be presumed,

Mor is it necessary, in the matter before us,
that we should inquire further than sufficient for the
proper application:of the controlling provisions of

law in the precise circumstances which hdve ari:en._- ;




Hon, William A, Prendergast S,

that is to say, the resignation of the incumbent of the
office of President of the Board of Aldermen, creat-
ing not a temporary absence, but a vacancy in said
office, followed by the death of the lMayor, creating
again not a temporary absence, but a vacancy;, and in
further view ofthe pend ing mayoralty election to be
held within the next two months, at which & mayor, a
President of the Board of Aldermen and other municipal
off icere are to be chosen by the electorate of the
whole City for the regular official terms prescribed

by law,
Three theories have been suggested:

First: That in the circumstances described
the Vicee«Chairman of the Board of Aldermen wouldﬁecome
Acting President and Acting Mayor, and perform, until
the election and qualification of persons to fill such
vacancies, the combined duties of the office of Mayor,
the office of President of the Board of Aldermen and

the office of Vice-Chairmaen of said Board,

Second: That as there is no express pPro=-

vision for the succession of the Vice-Chairman to the

Mayoralty, there is now a vacancy in the office of
Mayor to be filled by appointment of the Governor un-

der the general provisiona of the Public Officers Law

(§42),

Third: That pursuant to §23 of the Charter,
the Vice-Chairman of the Board of Aldermen, upon the
happening'of the contingencies stated, becomes the

Mayor of the City, automatically vacating his office




Hon, William A, Prendergast 4,

as Vice-Chairman of the Board of Aldermen, to which is
incidental the exercise of the powers, duties and func-
tions of the President nfthe Board, involving, also,

a vacancy in the office of Alderman in and for the
district formerly represented by the Vice-Chairman of

the Board,

Fermit me to say that in my opinion the
last proposition announces the preferable view, for

the ressone which follow

(n) From the econclusion that the Vicee

Chairmen of the Poard of Aldermen only becomee Acting
Mayor in thelcircumstances deseribed, retaining also
the functions and powers of the President of the Board
of Aldermen, with membership in the various boards

of which the Presicdent of the Board of Aldermen is a
member by virtue of his office, it would follow that
there would be vested in the same individusl two dis-
tinct positions, to eath of which a salary is attached
by law, in conflict with £1549 of the Charter, which

prohibits just these things.

Though i1 has been suggested that the offices
of Mayor and President of the Board of Aldermen are not
incompatible, euch incompatibility, in a legal sense,
clearly appears when the same person attempts to ex-
ercise permanently the functions of both officers.

That is to say, the combination of the functione of
the offices of Mayor and President of the Board of Al-

dermen in one individual would give him six votes in

the Board of Estimate, or a majority of 2 quorum of




Hon, William A, Prendergast 5.

trat Board (€228 of the Charter), and twe votes in the
Board of Commissioners of the Sinking Fund, or one-
half of & quorum of that Board (§204 of the Charter),
a consequence the mere statement of which described a
result so preposterous 2s that ites contemplation 28 a
matter of legislative intention may be instantly dise

missed from the mind.

(b) If we conclude that there is now a va-
cancy in the office of Mayor, it would flollow that some
of the most important and necessary functions of our
City Government must be suspended for more than three
months, It ise familiar knowledge that for issuance of
svecial revenue bonds under paragraph 8 of (188 of
the Charter, the "concurrent vote of all the members
of the Board of Hatimate" is reaquired, and that for
other and equally important municipal functions the
"unanimous vote" of the Board of Commissionere of {he
Sinking Fund, of which the Mayor is also a member,
must be had (§§204, 205 et seq,). For other Charten
scctione requiring the unanimous vote of the Board of‘

Commissioners of the Sinking Fund or Board of Hetimate

see {§221a and 246. These considcrétiong serve to
give added cmphasis to thelegal maxim that the law
abhors a vacsncy in office. Certainly no interpreta-
tion of & legislative act will be unnecessarily in-
dulged which does violence to this maxim, or would re-
sult in the complete breaking down or serious intarrup-

tion of the proper administration of the business of

the City.




Hon., William A. Prendergast 5.

The notion that the Governor or Acting Gover-
nor might fill such a vacancy under the.éeneral Pro=-
visions of {42 of the Publie Officers Law, and that thus
& vacancy might be avoided, does not commend itself to
my judgment. Such a constructfm would be contrary, if
not to the letter, at least to the spirit, of that pPro-
vision of our Constitution designed to secure locsl =elf-
government, as applied to the choice of loeal officers

(See N.Y. Const. Art, X, ¢2; Lincoln's Const., Fist. of

N.Y., Vol. 4 pp. 733 et seq.).

(e) By the foregoing process of elimination
there remains as the only prectical and satisfactory
solution of the preseniproblem the view that under
§23 of the Charter the former Vice«President of the
Board of Aldermen, upon the happening of the contingencies
stated, became the Mayor of thre City for the remainder
of the present year, automatically vacating his office
of Vice-Chairman, teo which is incidental the exercise
of the vpowers, duties and functions of the President of
the Board. This involves, also, a vAacancy in the of-

fice of alderman in and for the district formerlyv ren-

resented by the Vice-Chairman of the Bonarad, It is not
necessary now to consider what would happen if the
mayoralty term exceeded the aldermanic term for whick
the Vice-Chairman of the Board had been elected as Al-

derman, That question is scademiec here,.

This view will permit the Aldermen now to elect

8 new Vice-Chairmen, who will exercise the powers and

duties of the President of the Eoard of Aldermen. There




will then be no vacancy in the Board of Estimate, no
vacancy in the Board of Sinking Fund Commissioners, and
each may proceed to the performance of the functions
devolved upon it by law, the membership in such boards
veing made complete by the election of a local officer

by the proper local Eoard,

I may eay in conclusion that the foregoing

views are the game as those expressed by one of my

predecessors in office, E. Delafield Smith, upon the
construction of a statute in terms substantially
identical with those employed in section 23 of the pres-
ent Charter. The question arose as to the status of
Samuel T, ¥, Vance, President of the Board of Aldermen,
by reason of the death of Mayor Havemeyer. The opinion
wae dated December 3, 1874, addreessed to the Honorable
Board of Aldermen., It is short, to the point, and so
prertinent here that I may be permitted to quote the

game in {full,

LAY DEPARTWENT

OFFICE OF THE COUN3SEL T0O THE CORFORATION,
New York, September 5, 1874,

To the Honorable the Board of Aldermen:

Gentlemene- iy avpinion is requested whether
the death of the late Mayor, and the impoe
sition of the duties of his office upon
the late President of the Board of Aldermen,
create 2 vaneancy in the sent in your Body,
lately held by the Hon. Samuel B. H. Vance,

The act of April 30, 1875, known as
the Amended Charter of that year provides
that 'Whenever there shall be a vacancy in
the office of Mayor,' 'the President ofithe
Board of Aldermen shall act ag Mayor, and

osseas all the rightes and powers of Mayor.'
?Laws of 1872, Chapter 335, section 21).

It will be observed, that under the langusage
of the law, the President of the Board is




Hon, William A. Prendergast 8.

“not only to ‘act as Mayor', but is teo abe
solutely 'possess all the rights and powers
of Mayor.' The se words are as strong as
any that could have been used, They
clearly make the President of the Board of
Aldermen the actual Mayor of the City when
a vacaney has been created in the office.
Mr. Vance is therefore, at this moment,
under the lawe of the State of New York,

as truly the Mayor of the City as was Mr,
Havemeyer during the last trenty-three
monthe of his life, and as will be Nr,
Wickham if alive on the first day of the
ensuing yesr, The law operates to abso-
lutely divest him of the of fice of Alderman,
and to invest him with the office of Mayor,
during the time which Mr, Havemeyer would
have served if his life had been prolonged
to the firet day of January. He holds but
one of fice, and that the Mayoralty of the
City. He performs the duties of one office,
and one only. By operation of existing
statutes he is, for the time being, ase
perfectly transferred from the Board of
Aldermen to the Chamber of the lMayoralty

as though he had resigned the former po-
sition and been elected to the latter,

Upon the death of President Harrison
in April, 1841, a question similar to this
was considered by the eminent members of
the eabinet which his successor, Mr, Tyler,
appointed upon the accession of the latter,
The inquiry arose whether the official
designation of Mr. Tyler should be Pregi-
dent or Acting President. The Constitution
of the United States provides that -- 'In
snme of the removal of the President from
office, or of his death, resignation, or
inebility to discharge the powers and
duties of the said office, the aame shall
devolve on the Vice-Fresgident,' (Subdi-
vision 6, mection 1 of Article 2.) This
clause does not, in express terms, declare
tvat the Vice-President srall be Presi-
dent. It simply says that the 'pvowers and
duties of the office shall devolve.' Do
here, the article of the charter which we
are considering does not expressly declnore
that the President of the Board of Alder-
men shall ke Kayor. 1t simply says that
he 'shall possess all the rights and
powers of Mayor.' This language is at
least equally strong and comprehensive
with that employed in the Constitution,
Mr. Webster suggested that Mr, Tyler was
not simply scting President but President.
This view wes acquiesced in and acted upon
by his colleagues in the Cabinet and by
both houseg of Congress, nor was it ever
questioned in any branch of the judiciary.




Hon, William A, FPrendergast 9.

Again: When President Tgylor died,
Mr. Fillmore was declared and recognized,
not ae Acting Fresident, tut as President
of the United States.  The opinion of
such juriests as Webster, Crittenden,
Peverdy Joknson, and others, with the prece-
dent estsblished in the case of Tyler were
cited and 2cquiesced in by every branch of
the Government of thelUnited States. On
trhe death of Prezident Lincoln and the ac-
ceassion of Mr. Johnson, the precedent was
again discussed and deliberately followed,
In the impeachment & guestion was raised
whether Andrew Jornson was to be proceeded
agpinst as Vice-President or Preeident;
and & committee, comprising jurists of
eminence, reported that he must be cited as
President. So the House of Hepresentatives
and the Seéennte determined,

A separate mct of the Legislature of
the State passed thirteen days after the
adoption of the Charter, provided that any
vacancy occurring in the Board of Aldermen
by reason of death, resignation, or any
sther cause, should be filled by election
by the Board in which such vacancy should
arise by a vote of a majority of all the
members elected to said Board, (Lawe of
1873, chapter 257, section 1.)

In my judgment, there can benn qQuess-
tion thet Hr. Vance is the Mayor of the City,
and not now a member of your Board; that his
aseat therein has become and is at present
vacant; and that the Board clearly possesses
the power and duty of filling such vacancy
by vote of 3 majority of all the menbers
elected.

I an, gentlemen,

Very respectfully,
Your ohedient servant,
®. DELAFIELD SMITE,
Counsel to the Corporation,”
From the foregoing it follows that Hon.
Ardolph L., Xline, former Vice-Chairman of the Board of

Aldermen, became, upon the happening of the contingencies

astated, Mayor of the City of New York, and entitled to

receive the salary of gaid office as fixed by law,




Hon, William A, Prendergast 10,

Furthermore, I am of opinion, as is presumed

proper course by your DNDepartment in the

premises, that a new designation by the present Mayor

of clerks to sign warrents and

borids should be made.

hespectfully,
AKRCHIBALL K. WATSON,

Corporntion Counsel,
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Hon, Ardolph L, Kline,

Xayor ..
Sir:

By direction of the Corporation Counsel I transmit
the following report of the changes in the payroll for the

month of August, 1913;

Separations from service

Margaret Macdonald, Stenographer & Typewriter .....$1,200.
resigned August 1, 1913,

David W, Lynch,

Ex"miner LR A A BN EE RN E R N ENENENENNEREN 1.2()00
died August 10, 1913,

Samuel M, Katz, Stenographer & Typewriter ..... 1,060,
transferred to Commissioner of

Licenses' Office, August 5, 1913,

Promotions

Granville W, Byrne, Stenographer & Typewriter $1050,to$1200,
Laura I, Becker ” " » 900, " 1060.
Helen R, Hayes, . . " 750, * %00C,
August 9, 1913,

Respectfully yours,

f

I "—"'t'{" :
l"“”\ TN~

Chief Clerk,

y Lot
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. Hon, Ardolph L, Kline,
| Mayor,

Sir

By direction of the Corporation Counsel I transmit
the following report of the changes in the payroll for the
month of July, 1913

| Separations from service

Charlotte M, Lynch, Etenographer & Typewriter ......$750.
transferred to Department of
Water Supply,G&as and Electrice
ity, July 21, 1913,

- Promotions

i

! John Je Mead Law Clerk...........‘l.Oﬁo.tO .ltm.’
| William J, Leonard (Clerk $900, to Law Clerk ,,.. 1,050,
Mthony Horn Clerk R RN EEEEEEETEEY 7&.‘0 m.
l Samuel Lippman CleTK ¢ceevscccncece 600, * 75¢C.

| July 1, 1913,
Additions to force

for each summons served, June 30,

% Abraham H,Goodman, Process Server paid ap rate of $1,15
| 1913,

Bureau of Street @eningu

. Promoticns
John G, McCarthy, Junior Aesistant .,.$1,500.t0 §1,800,

July 1, 1913,
Additions to force

Charles Je nVIlle. Title Examiner TR R I I T IQMO
Charles B‘.b‘r‘ ® ® R T TR I‘MQ
July 1, 1913,
Dupectfnlly yours,
/k/ % ~ R
S { AT A

\_.. Chief Clerk,




CorroraTion CounseL.
CITY OF NEW YORK

(10) B.

New York, October 7, 1913,

Hon, A, L. Kline,
Mayor,
§ 1 r;

I have the honor to inform you that in conformity
with the request contained in your favor to the Corpora-
tion Counsel under date of October 4, 1913, I have informe
ed the Comptroller that there is no objection to the Pro=
posed transfer to the Board of Education of the sum of
$13,760.78 from the aprropriation to the Law Department

for salaries of regular employees for 1913,

-

Respectful Ty yours,

N

\

‘ \
Acting Corporation Counsel,




CorprporaTiOoON COUNSEL.
CITY OF NEW YORK

Sir

I have received a comnunication from your Secre-
tary under date of October 7, 1913, recuesting that you be
advised of the status of the claim of George Downey end
treansmitting a letter from George Downey to you relative
to seid clainm,

George Downev begen an action against The City
of New York on April 10, 1899, to recover the sum of $1584,
alleged to be due him for the difference between the com-
vensation paid to him as 2 blacksmith and the prevailing
rate of wages which he contends should have been paid him,
between Nay 10, 1894 and lMerch 1, 1899, during which period
he asserts that he was emploved as & blacksmith on the New
York and Brooklyn Bridge.

This claim has been investigoated by the Finance
Department, and upon such investigation, which included
an examingtion of the plaintiff himself, was disallowed up-
on grounds which, in my opinion, will probably defeat any
recovery in the claimant's action, namely, his failure to

object to tlie compensation paid him during the periocd

covered by his claim and his inability to prove a prevailing



rate of wages higher than thsat which was actually paid to
him.

I am informed through the Finance Department
that the claiment has been advised on several occasions
by that Department that his claim had been disallowed on
thhe groundes above mentioned.

I return herewith your correspondent's letter.

Respectfully yours,

L |

Corporation Counsel,

Hon. Ardolph L. KXline,

i ayor.




CorrPoraTioNn COUNSEL.
CITY OF NEW YORK

Octover twenty-first,
Nineteen thirteen.

I have received a communication from your

Becretary under date of October 6, 1913, which reads

ag follows:

"James S, Clark, 475 Dean Street, Brooklyn,
complains that the adjoining lot, known as 475-A
Dean 8freet, is about three feet lower than his
lot and that in consequence thereof the fence in
the rear of his premises is about to fall over.
The layor asks if this is not a case which, une
der the ordinances, entitles Iir, Clark to relief;
and if so, will you take such steps as may be
necessary to see that he gets it?"

Under the ordinances of The City of New York,
the power to determine a dispute between adjoining land
owners concerning a division fence in the Borough of
Brooklyn, or what part or portion of such fences shall
be made or repaired by each of the adjoining land owne
ers, is vested in the alderman of the borough residing
in the ward in which such partition fence is situated,
or by the alderman residing in the adjacent ward in

case there should not be a resident alderman within the
boundaries of the ward in which such dispute arises.
(Cosby's Code of Ordinances, page 306, section 31 et.

seq. ).




-

This provision furnishes no remedy, however,

which the City authorities can enforce on behalf of

the property owner. IT your correspondent should in-

voke the action of the proper aldermen any right he

may have upon the determination of that officer would
still be a matter of privete controversy between him
and the adjoining land owner, and his remedy would be
one to be pursued in private litigation through the
agency of private counsel. In such litigation the
City would have no interest and no.right to intervene.

The Tact that the adjoining lot is lower than
that of your correspondent does not alter the aspect
ef the case. Section 385 of the Charter provides
that the president of the borough shall have cognizance
and control of the filling of sunken lots, but the Tacts
as now presented do not make it apperent that the lot
adjoining that of your correspondent is in suclhi cone-
dition as to call for the exercise of this jurisdiction
of the borough president.

I have written your correspondent advising him
of the conditions as above set forth, a copy of which
letter is transmitted herewith.

Respectfully yowrs,

7

- 7 » ' ” o4 >
€. . N P < cf'l—\ 2 A e

g

Corporation Counsel.
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Very truly yours,

e

Corporation Counsel.




CorpPoraTioNn COUuNnsEL,
CITY OF NEW YORK

October twenty-third
Nineteen thirteen

Juliarn Beatty, Esq., Secretary,
City Hall,
New York City.

Dear Mr, Beattiy:

I am in receipt of your
letter of October 21st concerning the
acticn of COrtolero v. Dougherty. This
Department received a request from the

Police Commissioner to appear for Depu-
ty Commissioner Dougherty, and appear=
ence was entered and a defence inter-
posed in accordance with the rule of
this Department to protect officers of
the City from suits brought against
them while in office, when the matter
invelves or is closely related to of=-
ficicl action, | i

The Ortolero case was
carefully locked into at the time the
request was made by the Police Com=
missioner and the appearance entered
for Deputy Commissioner Dougherty, eand
I am inclined to think that this De-
pertment would be remiss in the performe
ance of its duty if it now withdrew itse




support from Deputy Commissioner Dough-
erty and compelled him to employ perso-
nal counsel,

Very sincerely yours,

P 4 . -
/77 » L
JICECct

Corporation Counsel,




CorproraTion CounsEL,
CITY OF NEW YORK

October twenty-ninth
Nineteen thirteen

Hon, Ardelph L. Kline,
Mayor of the City of New York.
My dear Mr, Mayor:

My attention has been called to a certain news item which
stated that six named members of the legal staff of the City, who oc-
cupy positions in the Law Department of considerable importance and
responsibility, were to appear at a political meeting for the purpose
of making partisan speeches in favor of certain candidates for of-
fice in the pending municipal campaign. Though you have not suggest-
ed or requested a statement in the premises, I beg to say, in order
that the matter may not be misunderstood, that I am advised that on
the occasion referred to no one of the named Assistant Corporation
Counsel participated in the meeting in the manner described.

While I have never sought to influence or control the
members of the lLaw Department in their political proclivities, ex=
cept in so far as a proper attention to their official duties might
require, I feel that in an important municipal election the members
of the Law Department, so far as practicable, should maintain a po-
gsition free from partisan displey. This is the more obvious for
the reason that all of the very important legal questions affecting
the election are referred to and passed upon primarily by this De-

partment, It is not only essential that such matters should be de-




Hon, Ardolph L. Kline, =2

cided free from bias or prejudice, but it is scarcely less important
that there should be no suggestion or appearance of such a thing., In
all of such matters the Law Department performs a quasi-judicial func-
tion,

Where a member of the City's legal staff is actually a
candidate for elective office, by nomination of one or the other of
the political parties, the same considerations, of course, do not
apply; but among those not so situated, and especially the incum-
bents of the more important and responsible positions in the Depart-
ment, there is a very general acquiescence in the views I have ex-
pressed.

Respectfully,

——

|
. o T R
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Corporation Counsel.




CorrPoraTion COuNnsSEL.

CITY OF NEW YORK

October

Dear "ir, Matthews:

ne enclosed little
bill was incurred by the Law De-
vartment in connection with the

gseating in Trinity Church for the

Mayor's funeral, I suppose all

these bills are being gotten toe
gether now, and for that reason
I send you this small one.

Yours sincerely,

//["(t(( /:1( 7/ /. /{(( f:lli -

Mr, Jamnes Matthews,
City Hall,
New York City.




Commumcatlon

FROM

THE CORPORATION COUNSEL

Datep NeEw YORk,

3224, 13, 2,000 (P)
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- Hon, Ardelph L, Kline,
Mayeor,
81ir;
By direction of the Corporation Counsel I transmit
the following report of the changes in the payroll for the
month of September, 1913:
Additions to force

Benjamin Weinstock, 8Stenographer & Typewriter ,.,...$1,050,
--appointed Sepfember 8, 1913,

gzrutiont from service

Harry Falk, Process Server paid at rate of $1.15
for each summons served, transferred
to Fire Department,September 19,1913,

Promotions

John R. Salmon, - Clerk $4,000.to Asst,Chief Clerk ,2500
Samuel K.Pfﬂb&'co Clerk o oooocoooo.o.o“.wo. to 40000
September 11, 1913,

Joseph Maas Clerk $900, to Bxaminer #$1,200.
September 1, 1913,

!‘tthﬂ' DUffy. Olerk 0000000.0'...0.‘ 7m.t° ' 900
Herbert Reinhardt, ¥ eesesssscnssens 600, * 750
| September 1, 1913,
," Charles H, Sussman, Clerk Seerssssnesnssny 480, * 500
. Fr.d J. c‘PO"ll‘ » L EEEREREE ENE ENNENE 4%. » wo
é lﬂch&ﬁlﬂ?tIOff ” esseseresesrans m. » 000
RObel‘t L. NIQY » LR I O B B R I R ] wo. » m!
Martin V.l.ﬂl}'ﬁin » et Bsessramane 300, * 480

| ~ September 16, 1913,
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o et enings

Separations from service

Catherine Brickley, Stenographer & Typewriter ......$1,200,
resigned September 1, 1913,

£
Respectfully yours,

\
“Chief Clerk,




- Communication

FROM

THE CORPORATION COUNSEL

DaTEp NEW YORK,

3224, '13, 2,000 (P)
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Hon. Ardo}oh L. Kline,

Mayor.

B4 3 -

I have received a communication, under date of

October 6th, 1913, signed by Julian Beaty, Secretary, read-

ing as follows:

"The Mayor directs me to transmit to
you for such attention as the case warrants,

letter from Miss Susie Lechleider, Ellisville,
Illinois, who wishes to obtain some informa-
tion as to a tract of land she claims was
owned by her great grandfather in 1775."
I beg to say that I have sent to Miss Susie
Lechleider mentioned in said communication a letter, a

copy of which I transmit herewith.
Respectfully yours,

f@vﬁ/’/ Corporation Counsel.

(Enclosure)




iss Susie Lechleider,
¢/o0 lrs. R. G. Fouts,
tllisville, Multon Co., 1Ill.

Dear Ladam: -

Hie Yonor, The Yayor of The City of New York,
has referred to me for attention your communieation un-
der date of Ceptember 20th, 1913, wherein you reguest
information 28 to 2 ninety-nine year lease of 1lond in
thie City, supposed to have been made sometime prior teo
the year 1800 by one Fichard VYontgomery, & Fevolutionary
poldier.

¥rom an examination which 1 have caused to be
mede of divers historicel records, it appears that a
iichard Lontgomery, born lecember 2d, 1736, at Swords,
near rYeltrem, ireland, came to America in 1772, snd in
1773 married Janet, daughter of FRobert . Livingeton,and
that he died without descendants at Quebec, Decemher 3Flst,
1795, being at thet time 8 zenerel in the Continentsl Army.
1

i sam unnble to find the record of any lease affecting prop-

erty in this City made at any time by Richard Montgomery



3

Liss SBSusmie Lechleider.

or isaac Xontgomery, nor am 1 able to find the record
of any properiy owned by Richard Tontgomery in the
City of Kew York except that of a farm at Xingsbridge,
which by his will he devired to his sister, Sarah, Lady
Hanelagh. At thet time, however, said property was

not within the then limits of the City of Kew York.

Hespectfully yours,

Acting Corporation Councel.
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Hon. Ardolph L. Kline,
Mayor,
Bir;: -

There are pending, in this office, certiorari
proceedings to review the assessments made by the Department
of Taxes and Assessments for the years 1906 to 1908 inclusive
against property in the Borough of Brooklyn belonging to the
Brooklyn Union Gas Company and its constituent companies,

said assessments being entered upon the portions of the

"Annual Record" known as "Real Estate of Corporations®, These
assessments are set forth in the list enclosed herewith. There
are also entered upon the "Annual Record® of "Real Estate

of Corporations®, assessments for the year 1909 against prop-
erty belonging to these companies, but as tov which no certioe
rarl proceedings have been instituted, It is proposed to
settle the proceedings brought to review the assessments for
the years 1905 to 1908 inclusive, mentioned above, and as
part of such settlement to include the disposition of the

said assessments for the year 1909, as herein set forth,

I am informed by a communication from the Dee
partment of Taxes and Assessments, dated August 4th, 19135,
that the property covered by the assessments for the years
1906, 1907, 1908 and 1909, mentioned in the enclosed iist,

(with the exception of that covered by the assessments against
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the Brooklyn Union Gas Company for Lot 123 for 1908 and 1907
respectively), consisted entirely of property in, under,
aboveson or through certain streets, highweyes or public places
in the Borough of Brooklyn, none thereof being in, under,
above,on or through private streets or private property. 1I
am also informed by said communication thet said assessments
are duplicate assessments, the State Board of Tax Commissione
ers having assessed the same property for the same years
respectively for special franchise tax, The agsessments

of sald property for special franchise tax were made in the
name of The Brooklyn Union Gas Company. It is proposed,
therefore, that the assessments for the years 1806, 1907,
1908 and 1909 (with the exception of the said asssessméents

of Lot 123 for 1906 and 1907) in the enclosed 1list be cane
celled as duplicate assessments, as the special franchise

taxes levied against The Brooklyn Union Gas Company feor all

of these years have been paid,

I am further informed by said communication from
the Department of Taxes and Assessments that the assessments
above mentioned for 1906 and 1907 against the Brooklyn Union
Gas Company for Lot 123, namely of $2,000, for 1906 and
$5,000, for 1907, were for a bridge over Nevins Street,
Brooklyn, and that the same was not asseesed by the State
Board of Tax Commissioners for special franchise tax for
those years. It is, therefore, proposed, as part of the
settlement outlined herein, that the taxes levied upon these

two assessments be paid.
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I am also informed by a letter from the Department
- of Taxes and Assessments, dated Qetober 2nd, 1913, that the

assessment for 1905 against The Brooklyn Union Gas Company
mentioned in the enclosed list was for the following items:

Services on private property
amounting to $121,500.

| Maine in private streets 13 .

| These services are pipes extending from the house line of

' the streets to the meters in the houses of customers. These
 assessments are invalid under the authority of People ex rel.

| New York Bdison Company againet Feitner, 99 App. Div. 274,
| affirmed in 181 N. Y. 549 and they are, therefore, to be

canceled.

In regard to the item of $13,500. in the assessment

last mentioned, for mains in private streets, the Brooklyn

Union Gas Company has submitted an affidavit, verifieddy

its Viee-President, that there was included in the report

to the State Board of Tax Commiseionersg, on whieh the special
franchise assessment against that company Tor 1900 was made,
the value of all its tangible property in private streets

' as well as in public streets and highways and there were indi-

ecated no separate values in private streets. I have received

a letter from the Seeretary of the State Board of Tax Com -

missioners, dated October 7th, 1913, stating that salid re-
port contained no reference to tangible property in private

streets, and that if such property were included in said
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report it was included in the special frarnchise vaeluation.
It is therefore proposed to cancel this portion of the as-
sessment for"Real Eetate of Qorporations” for the year 1905
mentioned above, &s & duplication of the assessments for
that year against The Brooklyn Union Gas Company for special
franchise tax, the latter tax having been paid.

I beg to submit for your consideration the settle-
ment herein proposed, with the recommendation that you approve
the same. If you approve, will you kindly write to me, stat-
ing in effect that you approve the settlement of the pending
certiorari proceedings to review the assessments for the
years 1905 to 1908 inclusive, against the "Real Estate of
Corporations®™ of The Brooklyn Union Gas Company and ites con-
stituent companies, as recommended in my letter of November

12th , 1913.

Respectfully yours,

A

Corporation Counsel.
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. s LAW DEPARTMENT

BUREAU OF STREET OPENINGS
00 & 92 WEST BROADWAY
BOROUGH OF MANHATTAN

OFFICES OF COMMISSIONERS

OF ESTIMATE AND ASSESSAMENT N

ARCHIBALD R. WATSON
CORPORATION COUNCIL

JOEL J,. SQUIER
ARSISTANT IN CHARGE

To Honorable Adolph L, Kline,
Mayor of The City of New York.

My Dear Sir:
I wish to submit to you the following data in a request that
you intercede for me with Corporation Counsel Archibald R, Watson to
have my salary increased from $1800.00 to $2100.00 per annum, to which
I feel that I am fully entitled: |
( I wag first appointed to the City service December 26, 1899,
Transferred to law Department, Main office at $900.00 October
19023,
Sent to Tenement House branch, October 1903,
Sent to Bureau of Street Openings January 1906, at $1300.00.
Increased to $1500.00 June 1907 as result of promotion examina-
tion December 24, 1806, for 5th Grade Clerk.
"A report was presented from the Chief Examiner, dated October
1, 1907, in reply to an inquiry of the President, stating that the
papers sent for promotion of candidates for the 5th, 6th, 7th and 8th
(0ld) grades of Clerks were identical, thie note being added: 'Strictness
in rating will be proportioned according to the grade for which the
candidates compete'; and that it seemed to him, therefore, that the
Commission would be quite regular inadvancing those who obtained a place




upon the eligible liets one grade without further examination."

"On motion, it was.

"Resolved, That the eligible liste for promotion to
the fifth and seventh (0ld) grades in the Clerical Service promulgated
between April lst and October 1, 1907, be and hereby are advanced one
grade, thereby becoming lists for promotion to the new fourth and
fifth grade." (Taken from City Record November 30, 1907).

Despite the establishment of my qualification for pro=-
motion to the new fourth grade, I was obliged to witnese two computers,
who had never taken a promotion examination, transferred and promoted
over me by the Corporation Counsel Francis K, Pendleton on the plea
that I was not eligible for $1800.00. This action was taken in the
spring of 1909.

I was compelled to take another examination to qualify
for the (New) fourth grade January 31, 1910, and had to wait until
February let, 1912 for promotion. The Assietant Corporation Counsel
in charge of the Bureau of Street Openings informed me during the
last week of October, 1913, that he had requested Corporation Counsel
Archibald R, Watson to increase my salary to $3100.00. Mr. Watson's
excuse for not granting this request was that it was less than a year
since he bad last increased my salary, and that he had made it a rule
not to grant two such advances in one year. Yet the records of the
office will prove that on the let day of November of this year a
second promotion had been accorded to another employe of the Law
Department and other such instances may be further quoted.




I feel that an injustice has been done me since 1909,

and sincerely hope you will rectify the same. I am

Very truly yours,

& fobe

e (_

-




CorprorAaTiON COUNSEL,

CITY OF NEW YORK

November fourteenth
Nineteen thirteen

Dear Mr, Adamson:

I am in receipt of your
note to the effect that Mr, Mitchel
expects to speak at the Southern So=-
ciety dinner, I am glad to know that
we may definitely count on Mr, Mitchel.

I also note what you say
about Mr, J, Curry Watson, I shall be
glad to bear him in mind should an
available opportunity occur,

Yours sincerely,

eelebocecsltenbyy. .

Robert Adamson, Esq.,
City Hall,
New York,
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ARCHIBALD R. WATSON,
Corporation Counsel.

HERMAN STIEFEL, Novyember Zch, 1913,

Assistant Corporation Counsel
In charge

Villiam B. Crowell, Bsq.,
Assistant Corporation Counsel,
Mayor's Office,
City Hall,
New York, N, Y,
Dear Sir:~-

Referring to the enclosed letter of Mrs. Florence
Hasse, complaining of the conduct of her husband, I desire to
advige you that there is no way of proceeding against him under
Section 686 of the Greater yew York Charter. It appears from
her letter that she was separated by a decree of a court of
competent jurisdiction, and, therefore, she is not entitled to
proceed under Section 685 of the Groattr New York Charter for a
willful abandonment, However, she may proceed against her
husband for the support of the children in the Domestic Relations
Court, and from the tome of her letter it seems that she has
already applied and that some order has been made.

I have written Mrs. Hasse to call and see me for
further explanation, and if there is anything that can be done
in the matter I shall gladly do it.

Yours very truly,

(Bnclosure)
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Hon, Ardolph L, Kline,
Mayor,
8 3 » ¢
Tnere are pending certiorari proceedings insti-
tuted by the Edison Electric Illuminating Company of Brook-

lyn, to review the assessment s for purposes 0t taxation made

against the special franchises 01 that Company in the BoOrough
of Brooklyn for the years 1910 and 1911 in the sum of

$11,340, 00, and $13,900,000, respectively,

After long negotiations with counsel for the rela-
tor, I nave secured an offer to compromise these proceedings
upon the basis of equalizing the assessments at the rates of

94-1/2% for 1910 and 9b-1/2% for 1911.

Under the decision 0i the Court of Appeals in the
proceeding 0f People ex rel, Jaumaica Water Supply Company
Against State Board of Tax Commissioners, 196 N.,Y. 53 , the
Company 1s entitled to have 1ts assessments equalized at the
prevailing ratib of assessment of other real estate, unless Ly

the State Board Or the City is able t0 ghow a higher valua-

tion than that fixed by the State Board, As the prates of A _

equal ization 1tor the Borough of Brooklyn fixed by the State

Board of Equalization tor the years 1910 and 1911 were 89%

and 91% respectively, it is seen that the rates of equaliza-

i

tion that I have obtained are very much in favor of the City,;
meaning reductions trom the amountg of the assessments of |

only 5-1/2% and 4-1/2% respectively,
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If the rates Tixed by the State Board of Igualizae~
tion had been adopted, which was the proposition made by
counsel fOr the relator, the reductions would have been 11%

and 9% respectively,

I beg tOo submit the proposed cdmpromise for your
consideration under the provisions of Section 255 of the
Greater New York Charter, with the recommendation that yonu

approve titne sanme,

1f you approve will you be s0 good as to write me
stating in substance that you approve the settlement of the
pending certiorari proceedings instituted by the Edison Elec-
tric Illuminating Company of Brooklvn t0 review the asgsess-
ments for texation against the special franchises of that

Company, as recommended in myletter of November 29, 1813,

Respectfully yours,

Corporation Counsel,




CITY OF NEW YORK

of the Mayor,

-
e
O

Of:

I approve the settlement of the pending

ertiorari proceedings instituted by the Bdison Elec-

tric Illuminating Company of Brooklyn to review the
essessments for

(-

f 4 1 o sg P b Y - ¢ "9 - % | -
B at company for the years 1910 and 1911, as

Very truly yours,

Ex
o
5
o
e
-

Archibald R, Watson, Bsq.,
Corporation Counsel,

Hall of Records,

New York City.
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OFFICE OF THE MAYOR,

CITY OF NEW YORK.

/// New York, November , 1913.

J/

Archibald R. Watson, Fsq.,

Corporation Counsel.

B3 ¥ 4L e

I approve the settlement of the pending
certiorari proceedings to review the assessments for
the years 1905 to 1908, inclusive, against the "Real
Estate of Corporations™ of The Brooklyn Union Gas
Company and its constituent companies, as recommended

in your letter of November 12 , 1913,

Very truly yours,

Mayor.




Assesesments for 19085,

the Brooklyn Union Gas Company.

Mains, pipes, comnections, foundations,
road-beds, sub and super structures, Sections 1,
8, 3, 4, 5, 6,7, 8, 9, 10, 11, 13, 13, 17.
and 19, Wards 22, 26 and 30, Ward Map or Lot
No., 133 135,000,



Assessments for 19086,

Williamgburgh Ges Light Company

Brooklyn Union Gas Company

Mains, pipes and appurtenances.
Sections 8, © and 10, Ward Map or Lot
No, 162

Citizens Gas Light Company (of Brooklyn)
sue. by Citizens Gas Company,

Brooklyn Union Gas Company.

Malns, pipes and appurtenances.
Sections 1 and 2 ward, mep or lot
No, 129
The Brooklyn Union Gas Company.
Mains, pipes, connections, foundations,

roedbed, sub and super structures, bridge,

sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 15, 16, 17, 18 and 19, Wards

$§ 250,000,




(Continued) Assessments for 19086.

268 and 30, Ward, Map or lot Neo. 123, $ 2,000,

Union Gas Light Company,

Citizens Gas Light Company (lew Lots
Branch),

Citizens Gas Company,

Brooklyn Union Cas Company.

Mains, pipes and appurtenances,
sections 13 and 13, Ward, map or lot
No. 130, $300,000,




Assegssments for 1208 (Continued)

Brooklyn Gas Light Company,

Brooklyn Union Gas Company.

Mains, pipes and appurtenances,

Section 1, Ward Map or lot Ne. 125, $600,000,

Equity Gas Company,
Brooklyn Union Gas Company.

Mains, pipes and appurtenances,
Sections 8, © and 10, Ward Map oF
lot No. 137, $350,000.

Greenpoint Gas Light Company,
Brooklyn Union Gas Company.

Mains, pipes and appurtenances,

Seotion $, Ward Map or lot lNo., 136,



Assessments for 1907.

Union Gas Light Company,
Citizens Gas Light Company (New Lots Branch)
Citizens Gas Company,

Brooklyn Union Gas Company.

Mains, pipes and appurtenances, Sections

12 and 13, Ward, map or lot No. 130, $ 300,000,

Williamsburgh Gas Light Company,
Brooklyn Union Gas Company.

Mains, pipes and appurtenances, Sections

8, © and 10, Ward, map or lot No. 163, $1,265,000.

Equity Gas Company,

Brooklyn Union Cas Company.

Mains, pipes and appurtenances, Sections

8, © and 10, Werd, map or lot Ne. 137, ¢ 350,000,




(Continued) Assessmentes for 1807

Citizene Gas Tipght Company of Brooklyn,
suc. by Litizene Gas Company,

Brooklyn Uﬂion Gas Company.

Maing, pipes and appurtenances,

sectiods 1 and 2, Werd, map or lot Ne. 139,  $2350,000.

Greenpoint Ges Light Company,

Brooflyn Union Gas Company.

Mains, pipes and appurtenences, Section

©, Ward, map or lot lio. 136, $ 60,000.

Brooklyn Gas Light Company,

Brooklyn Union Gas Company.

Mains, pipes and appurtenances, Section

1, Ward, map or lot No. 1235, $900.000.,




Assessments for 1907 (Continued)

The Brooklyn Union Gas Company.

Maine, pipes, connections, foundations,
road=-bed, sub and super structures, bridge,
seotions 1, 3, 3, 4, 5, 6, 7, 8, 9, 10,

11, 12, 13, 15, 16, 17, 18, 18, 20 and 31,

Ward 26, Ward, map or lot No. 123, $ 5,000,




Assessments for 1908.

Williamsburgh Gas Light Company.

Brooklyn Union Gas Company.

Maine, pipes and appurtenances, sections

8, © and 10, Ward, mep or lot No. 162, $1,265,000.

Brooklyn Gas Light Company,

Brooklyn Union Gas Company.

Mains, pipes and appurtenances, section

Werd, mep or lot No. 1235, $ 500,000,

Greenpcint Gas Light Company,

Brooklyn Union Gas Company.

Malins, pipes and appurtenances, Scotion

9, known as Ward, map or lot lNo. 136, $ 60,000,



(Continued) Assessments for 1908.

Citizens Gas Li%ht Company of DBrooklyn, suc,
by Citizens Gas Company.

Brooklyn Union Gas Company.

Wains, pipes and appurtenances, Sections

1 and 3, Ward, map or lot mvo. 139, $ 250,000.

Union Gas Light Company,
Citizens Gas Light Company (New Lots Branch)
Citizens Gas Company,

Brooklyn Union Gas Company,

Mains, pipes and appurtenances, Sections

13 and 13, Ward, map or lot No. 130, $300,000,

Equity CGas Company,

Brooklyn Union Cas Company.

Mains, pipes and appurtenances, sections

8, © and 10, Ward, map or Lot Ne. 137, $350,000,




ASSESSMENTS FORr 1909,

williamsburgh Gas Light Company,

Brooklyn Union Gas Company,

Mains, pipes and appurtenances,

sections 8, © and 10, Ward, Map ¥

SR OTT R T PR R  a .

Brooklyn Gas Light Company,
Brooklyn Union Gas Company,
Mains, pipes and appurtenances,
Seetion 1, Ward, Map or Lot

1\}’o - 185’ - - - - - - - - - - - - > - - - . ] e B 500) OOO A

&

Greenpoint Gas Light Company,
Brooklyn Union Gas Company,
Maing, pipes and appurtenances,
Section 9, Ward, Map or Lot

]\30 » 136’ » N B - B - . - . . . L - v = B - 6030000

<o

Citizens Gas Light Company of Brooklyn

suc, by Citizens Cas Company,

Brooklyn Union Gas Company,

Mains, pipes and appurtenances,

Sections 1 and 2, Ward, Map or Lot |

80 ® 129’ - = . - = s » - - - . e - . - - = @ B . o;g'; BSO)OOOO

Union Gas Light Company,

Citizens Cas Light Company (New Lots Branch),

Citizens CGas Company,

Brooklyn Union Gas Company,

Mains, piges and appurtenances,

Seetions 12 and 13, Ward, Map or "
LOt NO. 130. RAE B L GPW SN oha Bl o e SR g SRS Rl GERL el e e o; SOOOUOO.

Equity Gas Compeany,

Mains, pipes and appurtenances,

Seetions 8,2 and 10, Ward, map or

LOt No o 137 i - . - - * . - . . . . - A - - . L L

350,000.

£




CorrPoraTioNn COunNnsEL.

CITY OF NEW YORK

December eighth
Nineteen thirteen

Dear Mr., Adanson:

dress the Southern Society Wednesday
night, is to be my guest at luncheon
at 1 o'clock Wednesday at the Lawyers'
Club, I am this morning asking a few
friends to have luncheon with us, and
I hope vou can be of the number,

Yours sincerely,

/f/('(u CauCcf Hde2e €ra

Robert Adamson, Esq.,

Civy Hall,

new York,




CorproraTioN COUNSEL,

CITY OF NEW YORK

Minor, of the
Ja¢v\‘s Yy 0 irginia, who is to be
one of e speakers at the Southern
w“lﬂ‘):ﬂ: night, is
te be my guest at luncheon on Wednes-
day. I am asking a few friends to
meet us at the lLawyers' Club at one
o'clock, and I greatly hope that you
an be with us, The luncheon will
of course be wholly informal, and
those of us who havc to eat and run
will feel quite free to do so,

Yours sincerely,

‘/7/((“./'.(4( r'/,/-‘/l"/f ( 124

Hon, Ardolph L, Klin

Mayor,
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Hon. Ardolph L. Kline,
Mayor.

.

By direction of the Corporation Counsel I transmit
the following report -of the changes in the payroll for the
month of Octoher, 1913

- ——

Patrick P, Cotter, Assistant .......cccaeseseq.83,000,
appointed October 17, 1913,

Edward W, Engel, Process Server paid at rate of
$1.15 for each summons served,
appointed October 23, 1913,

Mildred Bienenfeld, Stenographer & Iygewriter essee 100,
transferred from Tenement House
Department,, October 1, 1913,

Rose K. Klauser, Stenographer & Typewriter ,.. 750,
transferred fran Health Dew=
& partment , October 1, 1913,

Separations from service

Joseph J. l.eibner, Process Server paid at rate of
$1.15 for each summons served,
resigned October 14, 1913,

Blizateth M. Willi ams,Stenographer & TypGWriter seee 900,
transferred to Borough Presie
dent's Office, Manhattan,

October 22, 1913, E

Promotions i
John P, O'Brien Assistant ...........$6,500,t0 $7,500,
nd“rd 8. ‘lon" » (R N 6.°m. » G.W‘ X “":
Frank B, Pierce " csessssanss 5,000, ® 6,000 =
October 1, 1913, g

iy
T

I
'

Respectfully yours,

\\~’ cm Of cl.rk °
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Hon, William A, Prendergast,

Comptroller,.
841 %

I have received your letter dated December 10,

1913, which reads as follows:

"I transmit herewith estimate No, 12 under
the contract between the Public Service Commission
of the First District and Arthur McMullen & Hoff
Co., assignee of Arthur McMullen and Olaf Huff, for
the construction of that portion of the Lexington
Avenue Subway known as Section 14, Route 5, toge-
ther with contract No, 34,476 upon which the esti-
mate is based,

"I also transmit herewith a copy of notice of
taxpayer's suit filed in this office by Stephen M,
Hoye alleging that certain modifications of the
contract have been made by the Public Service Com-
mission which are a violation of that contract,
together with report made by the engineer of this
department dated December 6, 1913, relative to the
notice of claim filed by Stephen M, Hoye and the
charges embraced therein,

"You will also find attached to the papers f
communication of the Chief Engineer of the Public |
Service Commission dated November 25, 1913, in ex-
planation of the basis of payments so far certified
on this contract.

"I would thank you to examine the papers submite-
ted and advise me if any of the contract modifica=-
tions referred to in the notice of taxpayer's suit
are illegal, and if so whether thereby I am estopped
from payment of the estimates on this contract in
their present form,"
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The notice of taxpayer's suit referred to in your
communication contains general allegations of fraud, favor-
itism, etc., and illegality in the letting of the contract
which, if true, furnish a foundation for an application
for an injunction restraining the City from making further
payments on the contract in question, which the parties

in interest have not yet seen fit to bring.

I will confine myself to the consideration of
the quesgtion "If any of the contract modifications refer-
red to in the notice of taxpayer's suit are illegal, and
if so, whether thereby I am estopped from payments of the

estimates on this contract in their present form,"

The notice abounds in statements of generalities
and conclusions, but under paragraph "Second®" thereof
there are certain specifications or charges, which are as

follows:

"Second: The fraud, collusion and waste of the
interests of the City of New York, in the carrying
out of said contract in which you and your engineer
in collusion with said contractors, have allowed
the said contractors to disregard the provisions of
gsald contract, plans and specifications as follows:

(a) In the building of said tunnel, by fail-
ing to comply with the contracts, plans and spe-
cifications, and the building of said tunnel in
accordance with the printed public notice, plans
and specifications given out to bidders for the
const ruction of said tunnel previous to the re=-
ceipt of bids therefor.

(b) Allowing the river tunnel to be built

on a soft muddy bottom in violation of the contract

which required 'whatever method is pursued must

give the tunnel a firm foundation without danger of

settlement', and in violation of the plans which
shows the tunnel built on a pile foundation,
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| (c) Allowing the tunnel to be built so that

| portions of the steel which compose the structure is
| in direct contact with the surrounding sewage con-
taminated salt water which will rapidly corrode it,

(d) Allowing said contractors to dump on the

| muddy bottom of the excavated trench, concrete
while it is freshly mixed and containing sufficient
water to cause it to flow out of the mixture and
carry out with it a large portion of the cement
into the sewage contaminated salt water of the Har-
lem River, in violation of the specifications in
gsald contract which requires that the bottom of

the trench on which the concrete is placed, be
cleaned of all mud and foreign substance, and that
the 'concrete shall not be flooded with water be-
fore being thoroughly set!?!,

(e) The allowing of said concrete while fresh-
ly mixed to become mixed with salt water when the
contract forbids the use of salt water in the
mixing of said concrete,

(f) Allowing the concrete forms to be in the
work and become part of the structure in violation
of the specifications which provide they 'shall be
removed! and to the detriment of the tunnel when
completed.

(g) Allowing the metal shells to be made in
violation of the plans to the detriment of the
work, :

(h) Failure to provide specifications in
respect to the construction of the tunnel as it
is being built."

These charges must be substantiated by proof,
and, so far as the Comptroller's investigation has pro-

ceeded, they are untrue,

Charge (a) if true, is met by the terms of the

contract incorporated therein pursuant to authority of

the statutes comprising the Rapid Transit Act. Sections
36 and 38 thereof provide for the contracts and their mod-

ifications as follows:
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"Sec., 36, Advertising for proposals. The said
public service commission before awarding any con-
tract or contracts shall advertise for proposals
for such contracts by a notice to be printed once
a week for two successive weeks in no less than two
of the daily newspapers published in said city,
and in such newspapers published elsewhere than in
said city as said commission shall determine. Such
nctice shall set forth and state the points within
said city between which said road or roads is or are
to run, the general method of construction, the route
or routes to be followed, the term of years for which
it is proposed to make such contracts, and such other
details and specifications as said commission shall
deem to be proper, oald notice shall also state Ghe
time and place at which said proposals will be opened,
and the sald commission shall attend at the time and
place so specified and shall publicly open all pro-
posals that shall have been received, but the said
commission shall not be bound to accept an roposals
80 received, but may reject all such proposals and
readvertise for proposals in the manner hereinbef ore
provided, or may accept any of such proposals as will
In"tThe judgment of such commission, best promcte the
public interest, and award a contract accordingly.
ATT such contracts must before execution be approved
as to form by the corporation counsel, or other chief
Tegal adviser of said city."

"Sec, 38, Modification of contracts. The Public
Service Commission for and on behalf of the said city
in which such road or roads may be constructed, may,
from time to time, with the consent in writing of the

bondsmen or sureties of the person, firm or corporation

which has contracted with sald commission or 1ts pre-

decessors to construct, equip, maintain or operafe
arny road or roads, agree with the said contracting
persons, firm or corporations upon changeg in and
modifications of said contract, or of the plans and
gpecifications upon which said road or roads 1s or
are to be constructed, but no change or modifica-
tiong in the plans and specifications consented to
and authorized pursuant to section five of this act

shall be made without the further consent and authori-
zation provided for in said section."

Section 26, subdivision 2, provides in part as
follows:

"As soon as such consents, where necessary,
shall have been obtained for any rapid transit rail-

road or railroads and the detailedtg%;gg_;gg_gg%gl:_
fications havebeenprifaréaras_prov ed 1n section
8ix of this &ct, the sald commission for &nd in be=-
half of said city, may enterinto a centract or con=-,
tracts with any person or persons, firm or firms, or
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or corporation or corporations, which in the opinion
of said commission shall be best qualifled to fulfill

and carrxr out said contract or contracts for the cone
stxuct on of sucnh road Or roads. ¥ ¥ x k3

Such contract for constraction shall contain
such terms and conditions, not inconsistent with
the aforesaidﬁp;ans and Spe01fications as said
commission shall determine _to be best for the
publlc ‘interests."

~

Section 6 provides in part as follows:

"Sec, 6, When the consents of the local
authorities and the property owners, or, in lieu
thereof, the authorization of the said appellate
division of the supreme court upon the report
of commissioners, shall have been obtained,
the public service commission shall at once
proceed to prepare plans and specifications for the
construction of such rapid transit railroad or Tail-
roads, in accordance with the general plan of con-
struction, etc, * ¥ ¥ ¥

The contract contains the following clauses:

"Article XIV, The Commission shall have the
right during the progress of the work, to amplify
the plans, to add explanatory specifications, and
to furnish additional specifications and drawings."

; "Article XV, The Commission further reserves

| the right to change the location and to alter, in
any way it may deem necessary for the public inter=-
ests, the drawings aforesaid, in part or altogether
at any time during the progress of the work, without
constituting grounds for any claim by the contractor
for payment or allowance for damages or extra service
other than is provided for items of the different
classes of construction shown in the schedule, or
where not susceptible of classification, then as
otherwise provided herein,"

In the case of Admiralty Realty Co, v. Gaynor,

147 App. Div., 719-723, the Court said:

f # % % % % One of the objections is that, after
the advertisement for bids and before the letting

of the contracts to the defendant Bradley Contracting
Company, the Public Service Commission decided that
it would thereafter alter the plans by slighly
modifying the size of the conduit, Hence, as it is
claimed, the committee let a different contract from
that for which it had invited bids., Both the act

under which the Commission proceeded and the cone
tract which it offered to bidders confempIa%eE and
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provided for possible modification of the plans and
specifications, and thne modifications upon which
the Commission have now determined are clearly such
as might lawfully have been determined upon and
made after execution, In point of fact that cone
tracts have been executed exactly as submitted to
bidders, and the contemplated changes in the plans
are yet to be made, Whether or not these changé€s are
of such a character as would probably induce a change
in the unit prices bidden by contractors, was a matter
for the Commission to determine, As to the greater
number of the sections of the Lexington Avenue route,

| it has been concluded that the projected changes may make

| a difference and has determined to readvertise, g

| As to the four contracts now under consideration,

| it has concluded that the changes would make no

| difference., It is not our duty to review the

| exercise of its discretion in this regard."

As to charge (b), the report of your Engineer

Frazee states:.

| "As to the alleged founding of this tunnel

on a mud bottom and the omission of piles called
for, in violation of the specifications, the

| Public Service Commission Engineers state the bottom
; to be sand and gravel, Under the contract, were
unsafe bottom found, they have the option of order-
ing piles to be driven., These would be paid for addi-
tionally, at the bid price beyond the contract price
of $1,500, per foot of tunnel. Two sections have
been already sunk on this sandy bottom, and rock

| excavation work is now in progress for the succeed-

| ing section., Each section is about 220 feet long,

| and contains four tracks.,"

As to charges (c), (d) and (f), it is stated:

"No essential part of the steel of this tunnel
will be in contact with salt water, when completed.
As previously noted the tunnel consists of four
steel tubes, separate by steel diaphragms, these
extending out far enough on each side to give support
and hold in position the side sheathing which makes
a great box of the structure without bottom or top.
It is sunk in position, concreting is carried on
through long tubes, called tremies, the lower ends
of which are kept immersed in the concrete mass de=-
positing, The procedure has been to dredge deeper
than required, and to fill up this hole under space
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to the bottom of the diaphragm with concrete as

a foundation. This serves to seal the bottom of the
box., Tunereafter, the pockets made by the diaphragms
and the sheeting, are consecutively filled complete-
ly covering and encasing the steel tubes. The report
before noted, of June 1l3th, 1913, covered the method
of procedure at length, The concrete is neither mixed
in salt water, nor with it, as stated.,

"When the tubes have been encased in concrete
the water is pumped out, and they are interiorally
lined with fifteen inches of concrete, The whole
steel structure, as 1 see it, serves merely as 'a
construction form and the contention that these
forms should be removed as land subways is absurb,
The exposure to salt water of the ends of the
diaphragms is an essential detail,"

As to charges (g) and (h), they are fully

covered in this report and are shown to be variations in
details of the work in unsubstantial respects which are

clearly authorized by the statutes and the contract.

I see no objection to the payment of the esti-

mates on this contract in their present form and advise

that payments be made accordingly.

Respectfully yours,

Louis H., Hahlo,

Acting Corporation Counsel,

Enclosures,
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Hon, Ardolph L. Kline,
Mayor.

8 1 3

In reply to your request for my opinion in refer-

ence to "An Ordinance to transfer certain members of the
Board of Water Supply Police Force to the Police Force of

The Citly of New York™, I have the honor to submit the fol-
lowing:

The Ordinance provides that:

| "S8ec. 1. The members of the police force
i of the Board of Watler Supply of The City of New York
now holding the position of inspectors in the said
police force of the Board of Water Supply of The City
of New York, upon the termination of their service on
such force by reagson of the completion of the work
for which they were appointed by said Board of Water
Supply, shall be severally eligible for transfer to
the Police Department of The City of Néw York as
captains of said police force at the same salary now
received by said inspectors as inspectors of the police
force of the Board of Water Supply of The City of
New York, upon the written request in each case of
| the Board of Water Supply, accompanied by the consent,
: also in writing, of the person to be transferred, and
| the further consent of the Police Commissioner ot
The City of New York, The time served as a member of
said police force of the Board of Water Su ply shall
be included and counted as service 1a the Police De~
partiment of The City of New York, in de determi
motion, retirement, and pension . as ter pro-
vided; provided however, that no person bmming
member of the Poiico Department of The City of New
- York in the manner herein provided Ihllitt mﬁ tled
! to participate in the benefits of the
ﬁ- sion fund of the Police Department, unlese he shall
pay into such fund the total sum that he would have
been requiredio pay, in order to participate thercin,

b — v ——————— - —
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had he been a member of such force from the time
he entered the service of such Board of Water
Supplye.

Sec, 2, No person, however, not a member
of the police force of the Board of Water Supply
of The City of New York at the time this ordinance
has taken effect shall be eligible for transfer to
the position of captain in the Police Department
of The City of New York, in accordance with the
proviesions of 8ec, 1 of this ordinance,

S8ec, 3. This ordinance shall take effect
immediately. "

The effect of the proposed ordinance would be to
make members of the police force of the Board of Water
Supply holding the position of inspectors eligible for
transfer to the Police Department of The City of Wew York
on the fulfilment of certain conditions mentioned in the
ordinance and without regard to the requirements of the

Civil Service Law and Rules made pursuant thereto relating
to the subject.

I am of the opinion that the proposed ordinance
is imra.lid.

Subdivision 9 of Article V of the Constitution
of the State of New York provides that

"Appointments and promotions in the civil
service of the State, and of all the several divisions
thereof, including citiu and villages, shall be
made according to merit and Titness,to be ascertained,
80 far as practicable, by examinations, 'hiuh‘ 80
far as practicable shall be competitive ®eneedes,

Laws shall be made to provide for the enforcement
of this section.®

In obedience to the command of the Constitution
an act known as The Civil Service Law{Chapter 7 of the
Consolidated Laws) was passed. Section 11 of that act
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provides that

"The Mayor of each city in this State

shall appoint and employ suitable persons to pre=
scribe, amend and enforce rules for the clagsifie-
cation of the offices, places and employments in

the classified service of such city, and for ape
pointments and promotions therein and examinations
therefor; ® ® ®# ¢ aueh persons shall be Municipal
Civil service Commissioners and shall constitute

the Municipal Civil Service Commigsion of such city,®

Section 6 of the same act Provides that

"The rules prescribed by the gtate and
Municipal Commissions, pursuant to the provisions
of this chapter shall have the force and effect
of law."

Section 14 of the aet contains the following

Provisions:

"No pergon shall be transferred to, or age
signed to perform the duties of, any position sube
Ject to competitive examination, unless he shall
have previously passed an open competitive examinae
tion equivalent to that required for such Position,
or unless he shall have served with fidelity for
at least three years in a similar position,®

and in section 16 it ig provided:

those required for original entrance to the posi=
tion held by such pergon, unless he shall have
passed the examination or obtained a higher place
upon the eligible list for such higher position.®
In order to earry out the provisions of the
statute the Municipal Civil Service Commission appointed
by the Mayor has establisghed a clagsification of the vare

ious offices and positions in the City service and certain
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rules governing, among other things, the trangfer of ine
cumbentes from certain classes of positions to other classes
of positions. In the official classification members of
the police force of the Board of Water Supply, including
inspectors, are placed in the Competitive Clags, Part I -
Ungraded positions, while members of the police force of
the Cily of yew York are found in Part VII of the same
class = thePolice Bervice. The Municipal Civil Service
Commission kag alsc pPassed a rule relating to the subject
of transfer to carry out the provisions of S8ection 16 of
the Civil Bervice Law, the pertinent part of which is as

follows?

"1, A person who has been permenently
appointed to a position in the Competitive Class
may be transferred without examinetion to a gsim-
ilar position in such clage, or to a position
within the same grade thereof, if it be in a graded
service, in any other department, office or instie-
tution; provided, that for origlnal entrance to
the position proposed to be filled by transfer
there is not required by these rules, in the judg~
ment of the commission, an examination involving
tests or qualifications essentially different
from or higher than those required in an examina=
tion for original entrance to the position from
which transfer is sought; and provided further,
that if such personenter the service without
competitive examination he shall have served with
fidelity for at least three years in the position
held by him, or in a similar position,

2. A person may be transferred from an
exempt or non-competitive position to a competitive
position, or from a position in the Competitive
Clases to a position in a different group of such
class, only when the person transferred has quali-
fied in an open competitive examination and is

eligible for certification and appointment from
the appropriate eligible list for the position to
which transfer is proposed, Such transfer shall
rémove from the eligible list the name of the per-

son transferred; bdbut no such transfer shall be ale
lowed when there is in existence an appropriate
list of persons eligible for promotion to the posi-
tion progosed.to bs filled by transfer.
Al Ed - - >
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4. Upon the written request of an appointe
ing officer, stating the facts with reference to
a proposed %ranafer, accompanied by the consent,
also in writing, of the person to be transferred
and of the appointing officer from whose Jurisdic~
tion the transfer is to be made, the Commission
may, if such transfer be in accordance with law
and the provisions of these rules, issue its cere
tificate to that effect; but no such transfer
shall be made or recognized until after the ige
suance of such certificate,®

1T has been held by the Court of Appeals that
a transfer, made otherwige than in conformity with the
provisions of a similar rule of the State Civil Service

Commission, could not be recognized.

Peo, ex rel, Kelly vse. Milliken,
140 App.Div., 762; effd,.without
opinion 201 N.Y.’ 545,

The principle decided in this cese particularly
germane to the question under consideration is that the
Legislature, by means of the Civil Service Law, has recog=
nized that the transfer of an employee of the City from
one position to another in iis service may be permittied,
if accomplished in accordance with the rules established
by the Civil Service Cormigsion. In the case of The City
of New York, its Civil Service Commission has established
the rule, hereinbefore quoted, under which transfers may

be permitted.

Both in Bection 14 of the Civil Bervice Law
and in the rule relating to transfers there is a sentence
upon which might be based an argument (to my mind unsound,
however,) that if a person had served three years in the
police force of the Board of Water Supply he would be
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eligible to transfer to the police force of the City of
New York without compliance with other conditions imposed

by the Civil Service T.aw and Rules.

I refer to the provision of the law which states,
in substance, that no person shall be transferred from one
position to another without having passed an open competie
tive examination, "or unless he shall have served with

fidelity for at least threc years in a similar position.®

The phrasge "similar position® appearing in the
above quotation, as defined by a learned commentator, sig-
nifies a position, entrance to which requires an examinae-
tion similar to the one required for entrance to the posie
tion from which transfer is sought, As obviously the
Civil Service Commission is the body vested with the power
1o say whatl are similarexaminations,noother official body

or board has cognizance of the subject.

So far I have only considered the Civil Service
Law and the powers grantod thereunder, It remains to be
seen whether any subsequent legislation has altered the

scheme in respect to transfer provided for in such law,

In 1913 the Legislature passed Chapter 247 of
the r.aws of that year amending Chapter 21 of the Consolie
dated Lawe = An Act in Relation to Cities, This Chapter

became a law and is popularly known as the Home Rule Bill.
It added a number of sections to Chapter 21 of the Console
idated Lawe, certain of which it may profit to quote.




7

P i g, | " L// 7.
ittt B e T R

Section 19 provides that

*Every city is granted power to regu-
late, manage and control its property and local
affairs and is granted all the righis, privileges
and jurisdiction necessary and proper for carrye=
ing such power into execution. No enumeration

of powers in this or any other law shall operate
to restrict the meaning of this general grant of

power, or Lo exclude other powers comprehended
within this general grant.,®

Section 20 provides, smong other things:

"Subject to the congtitution and

general laws of this State, every city is empowere
ed: * - * - - L = 2 -

17. To determine and regulate the
number, mode of selection, termes of employment,
qualifications, powers and duties and compensa~
tion of all employees of the city and the rela-
tions of all officers and employees of the city
to each other, to the city and to the inhabitants,

18 To create a municipal civil ser-
vice; to make rules for the clagpification of
the offices and employments in the city's ser-
vice, for appointments, promotions 2nd examinae

tions and for the registration and selection of
laborers.* b & i o hd ®

22, To regulaie by ordinance any matter
within the powers of the city, and to provide for
the enforcement of ordinances by lecal proceed=
ings, to compel compliance therewith, and by pen=

alties, forfeitures and imprisomment to punish
violations thereof,

23. To exercise all powers necessary

and proper for carrying into execution the powers
granted to the city."

Section 22 of the Act provides that

®*The powers granted by this article
shall be in addition to and not in substitution
for, all the powers, rights, privileges and funce

tions existing in any city pursuant to any other
provieion of law,"®
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In Section 23 of the Home Rule Bill we find

the following:

®*l. The powers granted by this act
are 1o be exercised by the officer, officers or
official body vested with such powers by any
other provision of law or ordinsnce * * and
in the manner and subject to the conditions pre=
scribed by law or ordinance * * *, but no pro-
vision of any special or local law shall operate
to defeat or limit in extent the grant of powers
contained in this act; and any provision of any
special or local law which in any city operates,
in terms or in effect, to prevent the exercise

or limit the extent of any power granted by this
article, shall be superseded., * * +#=

The Civil Service Law, under which the Municipal

Civil Service Commission was established, is a general

law, and under such law that Commission has regulated the

subject of transfer, It seems quite evident, therefore,

that such generel law is not affected by anything con=

tained in the provisions of the Home Rule Bill above

é quoted, so far as the subjecis dealt with in the Civil

| Service Law have been acted upon by the Municipal Civil

Service Commiggion,

The Home Rule Bill has been subject to interpre-
tation by various Special Terms of the Supreme Court,

namely; by Mr. Jutice Greenbaum in the case of

Hammitt vs. Gaynor, et al,
(Law Tournal,Sept. 25, 1913)

and by Mr. Justice Pooley in

Gibbe vs. Lugher,
81 Misc. ’ 6l1.
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There is nothing in the first mentioned case in cone-
flict with the views 1 have heretofore expressed, while the
language of Mr. Justice Pooley, in the opinion in the Gibbs
case, strongly supports the position here taken.

So far nothing has been said in respect to the con-
gtitutionality of such & piece of legirlation as the ordinance
in question other than to quote Section 9 of Article V in the
early part of this letter.

It is evident from & coneideration of the ordinance
that the Board of Aldermen hee sought to authorize the Poard
of Water Supply end Police Commissioner, in conjunction, to
make zppointments to the position of Captasin in the Police
Department, without competitive examination. The Constitution
seemes only to authorize such procedure where competitive exsminae
tion is not practicable. As the position of Police Captain
is constantly being filled by sppointments from lists prepered
by the Civil Service Commission, 28 the result of competitive
examinations, it would seem that the question of impracticabile-
ity of holding competitive examinations for the position is
not an open onee.

It is evident from a2 perueal of the deciecions
that any exception to the requirements of competitive exe
aminations, as a condition precedent for entrance into =
position will be jealously guarded and only recognized

under certain conditionse. These conditione are that in
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making transfers the ruleg established by the Civil Service

Commission, as to appointment and promoction, must not be

invaded.

wr

| Hole vse. Vorstell,
| 185 X.Y. 247;

Milliken,

People ex rel. KFelly vs.
SUpPTrae

In the light of the opinion of ¥Mr. Justice Chase,

gpeaking for the Court of Appeels in the Hale case, I incline

strongly to the view that if the ordinarce were presented for

judicial consideration the Court would declare it uncon-

| stitutional. I refer particularly to the following excerpt

from the opinion of the learned Justice, found at pages 252

and 253 of the report:

"Any exception, however, to the constitution-

al direction that appointmentis and promotions must

be mede according to merit and fitness to be agcer-

tained by competitive examination must be based

upon the imprscticability of the selection being

based upon the result of such competitive examinae-

tion. Apart from the fect that ststutes may be

made and rules may bYe adopted tomeke a practicadle

| and workable system of zppeintments and promotions,

| the plain, generzl direction of the Constitution
requiring that such appointments and promotions be
made after a competitive examination must be obeyed.
The constitutional provision must be given a fair

| and liberal construction and the power reserved to

| the legislature and te civil service commiseions to

make laws and rules must be exercised with a view

of carrying out the purpose gnd intent of the Con-

stitution. Any statute or rule contrary to the

express languege of the Constitution or to its

true spirit and intent, ie void and cannot be en=

forced, and in every case it is for the courts to

determine whether a statute or rule is =2 valid

| exercise of the power to determine what employees

| or claess of employees it is not practical to select

from lists prepared after an examination or a com-

petitive examinatione.

The Constitution is not only the supreme law,
but the guide in the determination of every question
arising in connection with the civil service appoind-

mente."
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The word 'transfer' is not used in the
Constitution, A promotion is an advancement to
a higher position, an elevation, a preferment.
If the practical working of the civil service
requires a transfer of one engaged therein,such
transfer can only be made when it does not in
fact congtitute a promotion, Promotions under
the name of transfers are evasions and illegal
and contrary to the express terms of the Consti=
tution."

There are other considerations which confirm
me in my opinion that the proposed ordinance is invalid,
but which I will not discuss as I feel that I should not
burden your Honor by a fuller exposition of the law per=
taining to the question.

Respectfully yours,

S

(-

. '/ &7/
( \, 'N\" ‘ ‘X/v’b o=

Acting Corporation Counsel,

(Enclosure)




City oF New YORK

OfFFice oF THE MAayoRr

December 23, 1913.

To the Honorable
The Board of Aldermen:
Gentlemen:

I return herewith disapproved proposed
Ordinance No. 4964, entitled:

"ORDINANCE to transfer certain members

of the Board of Water Supply Police to the
Police Force."

I have received an opinion from the Cor-
poration Counsel holding that this proposed ordinance
is invalid. This opinion you will find attached here-
to. As the views expressed are conclusive on this
proposition, I am constrained to return the proposed

ordinance without approval.

Respectfully,

Mayor.

Encs.
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Hon, Ardolph L, Kline,

Mayor.

Sir

By direction of the Corporation Counsel I transmit
the following report of the changes in the payroll for the
menth of November, 1913¢
Additions to force

. Ay W ———

Mary M, Hayes, Stenographer & Typewriter eeeecee«..$750,
transferred from Tenement House
Department, November 10, 1913,

Beparations from service

Charlea Ktxcconnick’ merk [ TR N R RN RN R NEEE NN 300.

tranaferred tec Pepartment of
Water Supply,Gas and Electricity
November 24, 1913,

Anna E, Lamb, Stenographer & Typewriter ,..$1,200,
resigned Cctober 12, 1913,

Promctions
Richard Hy Mitchell, Asaistant evevsscecese$5y,000,t0 $5500
@eorge P, Wicholson cesesessnans 42000, ¥ 5006
George H., Cowie, » besesnens e 4,000." 4500

November 1, 1913,

Frank Pasta, CLleTK ssvcaccesasonass e P 0N
November 1, 1913,

Soiod . N o .
,.‘f._, — - - - -

May K, McDermott, Stenographer & f,p
November 1, 1913,
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Bureau of Street Openings

.

gromotionn

Walter C, Sheppard, Assistant seessevees$4,500,t0 $5
xd“rd.A. B‘illy Clerk ses BB eranoe 2,1000
John A, Kane ® sesscasn e 1’8000
Luiﬂ G. seg‘lr‘ S8 S 08 200 v 1'5000
Charles F.Giblin Cte s s e 200,
Ed‘lrd?. hgﬂﬂ P et e reRer 7500
Al exander JanConnell Cesestansna e 4800
Israel Silverman sssesssces 480,
Isaac Goodman s evsnnaee 300,
Florence Lewengood, Stenographer & Type=

Writer s.eeee 750,
George Grote Topographical Draughts-

mm T B B B B 1,9500

NFovember 1, 1913.

¥rancis X.leonard ClOXK occ:cccecoanse 600,

JOﬂeph C. Finn . sereessssasnenn 480,

Iaco’bveﬂer . LR A I A R R 3000
November 17, 1913,

Robert J,Boyle, Stenographer & Typewriter$l050,to
L"'01.rk o000000000000000000‘1'200

Thomas W.A.Crowe CIOPR‘Q"I.ZOOQtO Law Clerk cceee 1.200
November 17, 1913,

Benjamin Reich Topographical Draughtsman $1,650,t0$1800

James H, Wall, Computer of Assessments 1,950,* 2100
November 17, 1913,

Thomas W.Thompson ,M@sSB8enger s.scessscsncece 1,050,* 1200
November 20, 1913,

Respectfully yours,

\ P

Chief Clerk.
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FROM
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Hone Ardolph L. Kline,

M 2 ¥y 0 Te

I beg to acknowledge the receipt of vaur communis
cation of December 10th, asddressed to the Corporation Counsel,
requesting a report to you on certain recommendations as to
proposed changes in the lew, in the form of four bills cone
tained in the report of "The‘xayor's Committee on Pavemernts™

wnich accompanied your letter.

These bills are entitled as follows:

NA It {
70 AIEYD THE GREATER YNEW
YORK CHARTER, IN RELATION
TO PERMITS FOR THE RIMOVAL
OF PAVEMENTS AITD THE RELAY -
ING OF THE SAME,.,"

"B“
"A N & Q%
TO AMEND THE GREATER NEW
YORK CHARTER, IN RELATION
TO THE INSPECTION AND RE-
PAIRING OF PAVEMENTS.,"
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"33  ADT
TO AUEIDY THE GREATER I'EW YORK
CHARTER, BY CREATING A PAVING
BOARD AI'D DEFINING ITS POVERS
Al'D DUTIES."

QD“
"AY ACT
| T0 AIGITD THE RAILROAD TAVW IN

| RELATION TO XEEPING STREETS
! i¥ REPAIR,"

On March 28, 1913, there were intreflucef im the

| upper branch of the Legislature by Senator Foley three bills
identical with "AY, "B" and *"C%, being, Yespecttively, Intro-
ductory Nose 1556, 1554 and 1558, and Printed Nos. 1920,
1918 and 1912, A hearing was had before the Dommittee on
Cities of the BSenate st which this legislsiion wae opposed

. on behalf of Borough Presidents ¥egAneny, Pounds, ¥Miller ond

Cromwelles Borough President Connolly took no position in

favor of or iy opposition to these bills., Mr. MeAneny

desired zn opportunity of prepsenting detajled objections i7
he report end pessege of these Hilles were probedle, but

the occasion for such 2 gourse did not arige.

For the purposes of this reply, it might be mtated
that the main objections presented were : that this legislae
tion was unnecessary; that its enforcement would impose an

additional burden on the taxpayers of the City; and that 1%t
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dealt with details of administration which did not vequire
tne force of legislative enactment in order to put them in-

to execution.

This measure concerng s matter o¥f atiminiestrative
policy a8 to whether or not other departments, before doing
necessary work in the sireete, and in some cases work of
an emergency charaegter, should first secure 2 permit from

in addition to this, meversl of Tthe
oresidents do not think it wise to shift to them
permittee the responsibility of backfilling
and temporsrily relaying pavements. It might

therefore, btefore approvel or disapprovel is

thie bill, that the views of the borough nresi-

of the heads of departments effected by ite

(_')btf .L‘."ed.

EI r"L “Bﬂ
s~

Thie proposasl makes it the duty of the president
of each borough to =2ppoint distriet inepectors, each of
whom shall be 2 civil engineer, and vhose duty 1t shell be
to make daily a written report of the streets examined by

him, the work in progrese thereon, involving sny removal

of the vavement or the disturbence of the surfece, any

-




- ®

123A~6 ~12(8)10000

Sl L/%ﬂ ,
h //////// _Hone Ardolph L., Kline, _ e/ /:'//g__ Bl e

conditions found to render it defective, dangerous or incone

venient for traffic, whether the work ie beins econducted in

accordence with the terms of the permite, etc.

The borough presidents now have the power to ap=

point as many euch inspectors as may be provided for by the
budget-making suthorities of the City, and it wes meiniained

thet the duties of the insespectors, as set forth in thie bill,

should be covered by office rules and regulations rether than

»

be sel down mendatorily in the statute law of the State.

Thies bill, therefore, has to 40 with the question of sdninise

=

'

tration and not one of lewe. Such matters of deteri) nre
violative of the principle of “Home Rule" and divest the

borough presidents of that discretion, suthority end control
over their subordinstes commensurate with their reeponsidili-

tiege.

BILL ("

G Y Y, o e

This provides for & Paving Foard, to consist of
the Chief Ingineer of the Board of Lstimete snd Apportionment
and the Chief Fngineer of Highwaye of each of the geversl
boroughs. The duties of such Paving Boerxd, smong othexrs,

are 10 prescribe stenderd Torms of contrects 2nd apecifice~

tione 1o be used by the City for the construction 2nd repalr
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In April, 19811, Mr. ¥cAneny transmitted to this
department for introduction ant passege & bill amending
Section 178 of the Railroad Law reducing from thirty to
ten days the smount ¢f notice which must be given by the
borough s2uthorities whenever the obligation of keeping »
pavement in repair is devolved upeon a sireet rsilrcad cor-
poration, and adding to the word "uce" the word "meintain®
so 88 10 cover the condition of certsin sireets in which
there were trecke ownel by corporstions on which cars were
not actively operated. It psesed the Aseenbly amendel by
requiring twenty inetead of ten daye' notice snd had reached
the order of finsl pessage in the Senate when the Legislature

-

adjournecs, .

Irn 1912 the bill wee agein intretuceéd 21 the re-
quest of MNr. McAneny who believed that jtes ensctment, even
in the amended form, would be of assistance to the borough
presidents in securing better control over the repair of
streets. 1t pessed the Legislature, wae spproved by

Governor Dix on April 15th, and beceme Chapler 368 of the

Laws of 1912,
RespeciTully yours,

. -

A ,,.'7’ ‘ // 4T e d : el
, ’ 4 / + A - A
XL S 73 A A ( - B
% ; A Tt o s o .
;?.-‘Pv;r :7,’," -

Acting Corporation Counsel.




Hon, Ardelph L. Kline,

Sir: e

I am in receipt of your favor of December 16th, request- :
ing mo_.tun- tending to increased efficiency and reduced cost of :
administration in the law Department. I beg to say thet ia the | n
preseure of the closing days of my official Serm, I have not been Pﬁ
able toc formulate an adequate written reply to your inquiry. Thare N
is ono thimg, however, to which I would at the moment give special ¢
emphasis. It is the importance of continuing and prosecuting e as
early completion the work of the preparation of a complete digest J
and iadex of the opinions of this Department, and the City's briefs
in its printed volumes of cases on appeal, The work, as you may 10
know, was for years in the personsl sharge of ¥r. Thoodore Commely,

tut had fallen sadly in arrears at the time of his death. It is &
really great undertaking, and can only be done properly by a man eof
firsterate abiliiy and of especial equipment end treining, This il-
portaat h!k, I m;y say, is now hing aduimbly cumlnchd, and 1

venture to suggest that it should be.the especial concera of my o=

umr to see that it is eonuam as it has deen begun. A rnwt

on file mchr date of November 26th last showed in detail lhl M

m of the work, and the urafnnx conceived plm tor i.h mah-




tion, Ho other one thing is more obviously desirable and necese
sary than this,
1 shall be glad at any time, in the course of a cone

ference with either Hayor Mitchel or my official successor, to make

any further suggestions, or render any other aseistance in my power,

in the directions of which you speak,

Respectfully,

ARCHIBALD R, WATSON

Corporation Counsel.
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Hon, William J. Gaynor,

Mayore

I enclose herewith a proposed offer of judgment
in the action of the T. A, Gillespie Company against The
City of New York, which offer of judgment has heen approved
by the Comptroller at the sum of $28,715.51.

The facts in regard to thies settlement are fully
gset forth in the enclesed report of Joseph L. Fance, Auditor
of Accounts and the offer is transmitted for your approval
under Section 255 of the Greater New York Chartere

Respectfully yours,

/s

. 7 v . ' E 4
A/ p / , : ’ :
': . / F /
/ / /
// ‘ ” | v y o
g 4
J

Acting Corpo?dtfbn Counsel.

Enclesures: 2
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