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March 27th, 1903.

HERBERT PARSONS,
ALDERMAN, 27TH DISTRICT,
111 BROADWAY, - - MANHATTAN.

CHAIRMAN OF FINANCE COMMITTEE

Hon. Seth Low,
Mayor,
City Hall.

Dear Mr. Mayor:=-

May I express the very earnest wish that youwill veto
the ordinance passed by the Board of Aldermen on Tuesday,
March 24th, amending Section 179 of the Revised Ordinan ces.

If this ordinance 1s permitted to become a law, it will be the
source of injustice and corruption. For the following
reasons:

l. It gives to each Borough President and Park Commis-
sioner despotic power. 1t 18 directly contrary to the spirit
of the Charter in regard to encumbrances. Prior to the re-
vision of the Charter, the law was that projections could be
authorizedby resolutionsof the Municipal Assembly. By etiquette
such resolutions were adopted in regard to a locality if the
Alderman of the District that locality favored them. Partly
at the earnest request of Tormer members of the Board of Alder-
men and myself, this was changed so that the matter should be
thereafter uniform and not dependent upon the favor of anybody.
This ordinance simply substitutes the Borough President for the
Alderman. . ILet me say that for the important districts of
Manhattan Island it would be a great deal better to hawve the
Aldermgn. Whatever the Borough Presidentsmay be now, the
history of the City has shown what we mgy expect someti and
the opportunity for corruption and blackmail that this WMM
give should not be made possible by your administration.

2. No right to even reasonably object is given to adjoin-
ing property owners. This right is one which they should have.
I passed a number of resolutions for projections in the Munici-
pal Assembly, but in every case, unless the projection was on
a comparatively small part of a building with a large front,




Hon. Beth low,. 2.

so that the projection could not be held in any way to inter-
fere with the neighboring property owners’/rights, I gave notice
to the adjoining property owners of what I was going to do,
stating that they had until such and such a time to enter any
reasonable objections if they had them. This provision was in-
serted in the bay-window ordinance. Perhaps it should be
amended so as to mean thag it ﬁ erects a bay window by the
consent of B, A must be thereby to have given his con-
sent to any bay window that 8 may wish to erect, or similarly
have the matter apply to the successors of each, but that
amendment would only emphasize the really good principle.

May I give an instance. Despite the etiquette in
the 0ld Municipal Assembly, at the second meeting which I
attended as an Alderman, I was requested to introduce a reso-
lution authorizing the portico in front of the Savoy Theatre
in West 34th Street. I said I wished to think it over and see
what the adjoining property owners thought about ity but I was
bogusly called to the telephone and they then attempted tc put
the thing through while I was at the telephone. it did o
through because Senator Timothy D. Sullivan was one of the
owners of the property, and he and his faction do not know what
justice is. I at once communicated with the adjoining property
owners. Everyone of them objected vehemently and appeared
before the Mayor. The Herald Square Hotel was one of
the objectors. Dro Jacobi, who was still living on 34th Street
was another. The portico, in nmy opinion, destroyed to a cer-
tain extent the value of the property to the west of it.
Property owners and lessees realize this. I had considerable
trouble about some signs in 21st Street or 20th Street, between
Broadway and Fifth Avenue. A, whow@# nearer Broadway, put
out an i1llegally large sign, which shut out B's sign from being
seen on Broadway, and it meant a money loss to B. Under this
ordinance, A could put out a whole front and cut out B. B
would have no rights. He would have to have the favor of the
Borough President.

It is time we quit government by favor in The City
of New York. For it means injustice.

3. The compensation is wholly inadequate, if large pro-
jections are to be permitted.

4. This ordinance should be scanned most suspiciously
because it is made to fit a particular case. It is backed by
the same people who foisted that portico in front of the Savoy
Theatre 6n the people in that neighborhood. They know no one's
r ights. If you sign this ordinance you play into their hands.
They will undertake to legalize anything and it might not be
possible to stop them even by your veto.

Respectfully yours,
|/




TELEPHONE 3960 MAIN.

CiTYy OF NEW YORK,
BOROUGH OF BROOKLYN
BurREAU OF BuIiLDINGS
OFFICE OF SUPERINTENDENT.
WiLtiam M.CALDER,
SUPERINTENDENT. BorouGH HaLL,

April 2, 1903,

Hon, Seth Low,
Mayor of The City of New York,
Dear Sir:

Permit me to call your attention to the ordinance passed
March 24, 1903, regulating the ornamentation on the frontsof builldings
in The City of New York and which is now awaiting your approval,

I understand this ordinance will legalize the erection
of certain porticos and porches on several buildings in the Borough of
Manhattan, I do not believe its far-reaching effect was appreciated
by the members of the Board of Aldermen.,

Over one thousand buildings were erected in Brooklyn last
year on the building line, every one of which has s8ills and lintels
projecting from two inches to five inches, and the cornices from ten
inches to two feet, Hereafter, if this ordinance becomes a law, it
will be necessary to file plans and make application for a permit to
the quough President and pay a fee for these embellishments,

The effect of this ordinance will Ye apparent to you when
you lock at almost any building in the Borough of Manhattan and notice

the s8ills and lintels of the windows, also the store and roof cornices,

which, no matter how plain the rest of the building may be, come under

the provisions of this ordinance.
It seems to me that we are at present taxing the builders

to the utmost limit, Builders of three-story, three-family tenement




houses in the out-lying sections of Brooklyn are now compelled to apply
for permits to seven different departments and providing the building is
erected on the building line, this will make the eighth, Previous to our
own administration they were obliged to have but five permits,

The Bay Window Ordinance now in force requires the payment
of a certain fee for bay window projections to which I, personally, see
little objection, but this ordinance will require the payment of an addit-
ional fee and the filing of plans for the very smallest ornamentation,

I do not believe the erection of porticos, porches, etc.,
should be permitted without a permit and the payment for same having
been made, , but the other items mentioned in this ordinance, it seems
to me, will not only bring down upon the administration a great deal cf
adverse criticism but will also have the effect, in poor neighborhoods
where the cost of a building must be kept down, of encouraging the erection
of buildings with flat fronts and no ornamentation whatever,

I sincerely trust this ordinance will be vetoed.

reﬁfectfully,

-, o

\J/ 1 /f’ S

po Superintenden& of Buildings,
Borough of Brooklyn.
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DANIEL CHESTER FRENCH
125 WEST ELEVENTH STREET
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JOHN P. LEO, President. JUDSON LAWSON, 1st Vice President. J. A. ROSSMAN, zd Vice-Pr
J. B. SAYWARD), Secretary. L. E. LANDON, Treasurer.

“TP)ERS JEARUE NEW 0k

(INCORPORATED.)

74 WEST 126th STREET.

Telephone Call, 935 Harlem. V/Ve‘w %wé ey pril._C’zd.,__le_Q:’z‘

Hon. Seth Low,

Mayor City of New York.

I am instructed by our Board of Directors to write you in re to the
proposed ordinance prowiding for ornamental projections on buildings and
on which I understand you give a publiec hearing to-morrow morning at your
office.

While we are in hearty sympathy with any movement which will result
in the beautifying of our City, yet the proposed ordinance would affect
the simpliest structure of any kind, even to the projection of the ordi-
nary window 3ills or the cornice of the simpliest dwelling and would add

P 7
another hardship to the .‘j’H;l/Of the small real estate owner who was already
carrying the hurden in this City.

We would therefore suggest that a simple amendment he made to

such cases and the building superintendents of the three prinecipal borough
. rd

P s S
of the City would certainly be.the capable advisers as to the text ef such

an amendment.

Yours truly,
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Hon, Seth Low

NEW YORK CITY,

Dear Sir:-

You have before you for consideration, Ordinance No,
1814 with reference to projections in the streets, I would
respectfully ask that you do not approve of this Ordinance -

lst - because it seems to me that the erection ef these
ornamentations and minor projections does not injure the public
in any manner, and

<nd - because the embellishment of Real Estate is to
the advantage of the City as a whole, provided nb one is injured,

Where large amounts are involved, of course this ques-
tion is.not so important but in this borough I should look at the
enforcement of this Ordinance as creating many encumbrances on
titles which would-be most unfortunate,

Very truly,

Viece President,
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CITY OF NEW YORK,
OFFICE OF THE MAYOR,

April 4th, 1903,
10330 A.M,

Hearing before His Honor ,MAYOR LOW, on an ordinance
amending Section 179 of the Revised Ordinances of the
City of New York of 1897.

THE MAYOR: Public hearing will now be given upon
an ordinance amending gection 179 of the Revised Ordinan-
ces of the City of New York of 1897, by adding a section
providing for the issuing of permits for ornamentsal Pro=
Jections on certain buildings beyond the building line,

I ought to say I have just been served with an injune-
tion forbidding the Mayor to approve or d&sapprove the

ordinance,--rather a remarkable document, but the Mayor still
seems 10 be at liberty to go on with the hearing,and
therefore we will take that up.

I have letters here from the Title Guarantee & Trust
Company objecting to it,and from the Builders League,
objecting te the ordinance unlessit be amended so as to
make provision for window sills, cornices and the like;
also a letter fromAlderman Parsons objecting to the ordine
ence,and from the Superintendent of Buildings of thr Bor-:

ough pf Brooklyn upon apparently the same grounds as the |

Builders League. I shall be very glad now +to hear anyone
. G (05
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tpen the ordinance . Those who are appesed to it I think

should speak first.

SPEAKERS IN OPPOSITION TO THE ORDINANCE:
Henry Young,(representing certain property owmers)
Superintendent of Buildings,Borough of Brooklyn
William J. Fryer
JamesF. Dunn
Mre Hottenroth
SPEAKERS IN:FAVOR OF THE ORDINANCE:

Mro Erlanger
Henry B. Hurst
Mre Clark
Mre Younge
HEARING CIOS




CITY OF NEW YORK,
OFFICE OF THE MAYOR,

April 4th, 1903.
11 A. M.

Hearing before His Honor, MAYOR LOW, on ordin-
ance amending Section 179 of the Revised Ordinances
of the City of New York of 1897, by adding a section
providing for the issuing of permits for ornarental
projections on certain buildings beyond'the building
line. v

ARGUMENT OF MR. ERLANGER.

I represent the owners of the Amsterdam Theatre
on West 42d Street, and I had the honor to appear
before ycu some weeks ago when the first ordinance
was passed and for which this is a substitufe, and I ‘
undergstand that this substitute was drafted by your
own advisers, by a man, the Corporat;on Counsel, who

was one of the framers, was on the commission to frame

the charter.

Without going into more detail and rehearsing

what has occurred, or what took place rather,before




you some weeks ago, I am going to address you now as
to the legal aspects of this ordinance, and I want:
to' say as a fundamental proposition, that the best
way of ‘opening a case is to get an authority that is
directly in point, and then there is some show of
success. My brother lawyers have comé here and we
have had rehearsed some speeches that have appeared
in our publications of this city, one especially,
and I recognize that speech by the use of two words
"éjusdem generis" that appeared on Thursday in the
Journal, and they inveigh against 42d Street, and
they had also this' ordinance which they claimed ap-

plied to this particular street, and at the same time

chapters or sections or paragraphs from Section 50 of |

the charter.

I said to youat the last hearing, and I was wil-
ling at that time to pledge my professional standing,
if'I 'have any,upon this absolutely true statexzment,
that the word "obstruction" in Section 50 of the char-

ter never ' was intended to have: the effect: that is con-

tended for by Mr. Donne lly and by the others.




I have taken the pains to have examined critiecal-

ly and carefully, at the Law Institute, all the publi—é

cations bearing upon the subject of laws and ordin-
ances of the Mayor, Aldermen and Commonalty of the
City of New York, and I find that for a period of
8ixty-five years, commencing with 1839, the first pub-
lication including the ordinances and by laws as they
were in force in 1838, five feet was always allowed to|
property owners as an area and seven feet, not to ex- |
ceed seven feet, for a street line. I was curious to
lask then, if possible, what that meant, and ‘I had a
theory of my own that it meant that so much of the
street from the house line, may e appropriated by

property owners, so long as the building stands,

they may have five and seven feet respectively for
area and for stoop line. Now, let us see for a mom-
ent where ‘the public is interested. With a build-
ing, for example, fronting on Broadway (of course
they have areas ‘on Broadway, but it is good enough
for illustration,) has an area of five feet and which

is enclosed by a rail with a gate working inwardly,




then the public is"excluded from five feet of that
highway . If there is a stoop of seveén feet, then
the publie is excluded from that highway to a dis-
tance of seven feet.

Now, look at the charter for a moment. That
was the law for sixty-five years, and I am going to
show you in a moment what the ownersof property did
on 42d street against those laws which have existed
for a'll“that“period.““The'eharter,” or'-Béection" 505
is framed substantially upon the old Section 86 of
the charter of 1873, which has been popularly known
as the Consolidation Act. The same language appear-
ed almost in the old charter that appeared 'in the new

charter of 1901.  The wording that no obstruction

shall be placed and permitting no obstruction upon

the sidewalk, except for the temporary use of build-

ders and in alterations is word for word the same;
and it is important in this connection for the reason
that the Titls Company have suddenly changed their
minds. ‘Now- they say théere may be a question of pas-

sing the title. "At the-last hearing you remember we




had a letter to the effect that they would make no
objection and would pass the title;. but whether
they would pass the title or not, the lawyers are
not. concerned in any way about it, for the gimple
reason that our courts have held that there is ab-
solutely no defense to an action for specific per-
formance and you would have to perform, despite the
fact that there were those projections.

A case aroge from this state of facts: A bay
window had heen placed upon a piece of property and
the gstoop ran six or seven feet beyond the line limit-
ed by law, and. the purchasers refused to take titls.
"Why", they say, "here is an obstruction, and encroabh-

ment upon the public highway;.  we want take title, "--

and an action was brought to compel them to take it;
and I.call your attention to a very interesting dis-
cussion of the question by Judge Patterson, and Il
will read a sectionofiit:

"Prima facie, any obstruction in a highway is

unlawful, but it is urged by the plaintiff that these

constructions are lawful for various reasons, and,

[
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"first, because they are built pursuant to a usage
which has existed in the city of How York fiz many
years, and that -there are thousand and perhaps tens
of thousands of stoops and bay-windows and area open-

ings and cocal-shutes and.cellar doors and.other

appurtenances to houses fronting on city highways,

which have allowed to exist in the public streets be-

yond the building line".
Another secgtion:
"But the.right of .the plaintiff to build the
bay-windows and the stoop.or portico.is founded in
the law; - for the fair inference from the statutes
of .the state and decisions of .the courts is that it is

within the power of:the Common - -Council to.pass. ap-

propriate ordinances regulating the subject of the
fro.nts of buildings facing on public streets, and
to grant permission to owners.of buildings to occupy
a certain space for certain purposes heyond the

building line."

THE MAYOR: What case is that?




MR. ERLANGER: Broadbelt vs. Loew (15 App.Div.) |

Another section:

"The ordinances above referred to. come distinctly

within the: 3d subditiéion. of the 86th . Seetion of the
Consolidation Act end within the pover to regulate
the use of the streets for the purposes ment ioned.
By the 17th subdivision of Section 86 of the Con-
solidation Act the Common Council is authorized to
pass ordinances with respect; among other things,

to areas, and an ordinance has been referred to above
which authorizes the setting apart of areas extending
five feet from the house lines."

That has been the  law, for fifty-five years.

"This subdivision relates to the construction,
repairand use of such areas,and the ordinance allow-
ing bay windows read in connection with that relat-
ing to areas, asuthorizes the construction of such
bay windows within the enclosure of the area, for
it is an ordinence:affecting the uge of that area."

And that is the very thing to which I wish to

address myself,that is an ordinancé may be passed

1
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by the Common Council or the Board of Aldermen within§

the line of the area or within the line of the stoop,
because that portion of the highway has already been
taken ' from the public for the use of pedestriaﬁs;

Now, this final ;alauae is interesting, anda I am
going to read the whole of it:

"But it is said that subdivision 4 of Section 86

of the Consolidation Act applies and places an inter-

dict upon the Common Council granting authority to
build these bay windows and the stoop or portico.
That subdivision of the sectionkprovides that the
Common Council shall have no power to authorize the
placing or continuing of any encroachment or obstrue-

tion upon any street or sidewalk, except the tempor-

ary occupation thereof during the erection or repair
of a building on a lot opposite the same. This subdi-
vision of Section 86 must be construed with reference
to the other subdivision, and is not to be interpreted
and nullifying such express authority to do ‘' par-

ticular +things as is- given by such other

|
|
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subd ivisions, but is to be construed as excluding or
excepting sueh things as are specifically authorized
by the other subdivisions. The provisionscited

of subdivision 4 of Section 86, relating to placing

or continuing encroachments upon any street eor =ide-

walk;can only be reasonably applied to that part of

the nighway which is used Dby the public; that is to
say, the carriage-way and the sidewalk proper outside
of “the street line, and as to the space within that
line ‘is dinoperate as affecting certain constructions
authorized by the Consolidated Act, as was held in
the case cited."

Now, here is an express authority under the old
section 86 that projections may be allowed within
the 'stoop line.

Section 50 of the Charten also reenacts this old
section of the old Consolidation Act, allowing, with
the congentof the owner, booths for the salk of pa-
pers or soda water stands or booths within the
street ‘line. -

Now, it seems 't o me, Mr. Mayor, that if the




Legislature and the framers of this char ter had any-
thing in mind at all, they had in mind this thought,

unless we specifically mention this, why, it is pos-

gible that the sale of booths and soda water stands
may be held to be without the provision. NMow, if
consent is given, I may erect along a public front
of the City of New York, within the stoop line, a
series of booths for the sale of papers, if the pro-

perty owners consent, or for the gale of soda water,

and it is not an obstruction andit is not a viola-

tion of law; and yet the public are excluded from v
|

that section of the walk; surely, they are absolutely%

excluded; you cannot walk over a soda water counter

and stand, you cannot walk over a stoop; if you at-

tempt to go up a house stoop unless you have business
there, you know you are a trespasser;so that I say
for a distance of seven feet; house line, in the city
of New York, the public are pracfically excluded.
Now, see about this four foot projection in this
ordinance. It seems.to me, if I understand this

of °. Broadbelt ys. Loew, if I understand the




rules and canons of construction, it is within the
power of the Board of‘Aldermen to .pags a law permit-
ting ornamental projections beyond the house line
providing they do not extend the stcop line, and I

be lieve the original ordinance did contain the words

"Beyond the stoop line"; and then it was deemed wise:
by Your Honor's advisers to 1imit. the four fest.
Well, be it as it may, whether buildings are within
four feet or heyond four feet of the house 1ine,
are they a greater nuisance or do they injure the
public any more than the areas or than the stoop?

Now, Mr. McMillan, told us this week that he
bought this property adjoining the Amsterdam Theatre |

because he. thought it was a good speculation. Now, |
he comes in and says that No. 250 down towards Eighth

\
|

Avenue is going to be injured by this projection.

Why, Mr. McMillan swore that within forty-eight

hours he would give $250,000 for two lots of the same

frontage adjoining this present property.

MeMITTAN: I am ready to do that.

ERTANGER: To the east?




MR. McMILLAN: =~ Yes, sir.

MR. ERLANGER: Assuming, Mr. Mayor, that this
projecticn is not damaging or will not cause all this
great fluctuation in value downward, as we contend-
ed at the last hearing, you remember: they have chang-
ed their base, At the last hearing the damage to the
adjoining property would be considerable. At this
hearing they could not say that, because there is an
oath that the property adjoining immediately to the
east is worth $280,000., and I say thet ket bhiddn
ing, adjoining all those old rookeries, has tended
largely toward the increment of valuve in that dis-
trict-and will continue so to do.

Now, I am in favor of this ordinance. The in-

junction proceeding which has been brought against

you is a most extraordinary act un the part of the

taxpayer -- I don't know who it ds, but I had an in- |

timation that it.was to be dane, and all this lapse
of time that has intervened between the passage of .
this ordinance has simply given Mr. McMillan and his

followers the wvery weapon that they wanted. They are




using every endeavor to stop that building, and they
have proclaimed under seal and sent eut:an edict as
far-as it will reach their friends, that neven,

if they can prevent it, will that building be com-
Pleted, and they will not permit this buildine to be
completed; I suppose if all manner and forms of tax-
payers' actions may be brought and it wmkXkx be final-
ly contested, and even though they may be brought

not in the hope of final success, because there can-
not be final success; but meantime they are delaying
the completion of this construction at the e xpense of

thousands of dollars to these property owners, and if

they can perhapg :gire them out, there will be some

hope of accomplishing their aim.

I understand this ordinance is designed to meet
the s ituation of affairs which your Honor has
characte rized as being unendurable and correctly so.
Surely if the consent of an adjoining owner was ne-
cessary, you can readily see that Mr. McMillan would
only give his consent upon receiving a very large sum

of money. Pardon me for the use of the name. I do




not intend at all to be persona; I never am personal;|
and when the circumstances require me to be so, I

want to be within at least respectful limitations.

I refer to this thing merely as showing and bringing
back to your mind the real esgtate of affairs that
exist on 42d street, of which so much has been said

by all thespeakers with the exception of the Super-

intendent of Buildings from the Borough of Brooklyn,

who did not mention any street but who made one or two|

|

good suggestions but is heartily in sympathy with the i
measure. All the rest could not but refer to 424
gtreet, and one speaker was willing to take of f four
feet from the gidewalk 80 as to broaden the carriage

way, and others were willing to almost do anything

but don't sign this ordinance, because if you do we
have got them on the run. The minute you sign this
ordinahce, we will try to maintain its validity. We
are the ones that will be injured, we are the only
ones tHat ¢éan 'be injured; ‘because the Knickerbocker

Trust Company and all the other persons in New York

who are offending against the Building Laws to a




greater extent than we are, are not-at all represent-
ed here or attacked at all; we are singled out as
malefactors and we are singled out in a street which
for fifty years was a common lane and which has
largely been brought: int o prominence: because.of
these great structures which have gone up there,those
features, and which will be brought into greater
prominence because of other buildings which are in
contemplatien of construction in that same locality.
One word.and I will quit. I have shown you that
for sixty-five years theé line.cf the area was five
feet and the limitation of the stoop was seven feet,
and that has been the:law; and it has always been

within the intentment of the law makers of this city

thgt the public shall be excluded from so much of the
walk and thedir rights for every purpose shall be
limited betweenjthe line of the area or the stoop to
the curb for promenarding purposes, if you please,and
for carrying upon the sidewalk such things as are
not prohibited by dlaw.

Mr. MeMillan is the owner of 210 and 212 West

42d Street, and his building projects, as we have




shown by an actual survey, from four and one-half
inches on the east to five and one-half inches on the
west from the street line, but they may be protected
by the laws of 1899 which containg a general pro-
vision referred to by my good - ‘brother Donnelly;

but be that as it may one individual din the city of
New York was obliged to go to the Legislature to
legalize an act because somebody was after him at
that time exactly as some one is after us now, and
they have practically legalize all buildings that oc-
cupy within ten-inches in front of the building line,
and Mr. McMillan happens to fall within that recent
act of our:lLeg islature, for he occupies pretty nearly

sixteen feet of the stoop and he occupies prettynear-

ly ten feet of the area and there is no dispute about
that; ‘and 80 all along 424 street. The chureh has
fenced in seventeen feet I believe of sidewalks of

the ¢ity of New York where their right is only limit-

ed to five feet. I call your. .Honor's attention again?

in order that you may have before you a birdeye's -%

view of 42d Street.




We favor this ordinance, despite the fact that
an .injunction has been granted, against you, and we
realize who are behind you. We realize that your
hands for the moment tied. We believe that your
advisers will not .permit you to go into cow t._and
make default. We believe they will be prepared to
show by authorities that it is the most extraordinary
act on the part of the taxpayer, that it was an act
that was perpetrated as means to an end, and there
is not a court of equity in the entire world and es-
pecially in-this great city that would stard for_ a
moment to see the hands.of its Chief Magistrate tied

in a manner that may involve the rights as between

two citizens and yet does not involve the rights of

the entire iphabitancy.of this City. The moment
your hands are free, .we beg of you, and we ask you,
in the interests of fair play and of justice, that
.you sign this ordinance, and that you make any recom-
mendation to the Board of Aldermen in respect of it
that may oeccur to you with any additional suggestions

that may be deemed by you wise which may assist or




tend towards the end that no man's rights may be im-
paired, and then let the Board of Aldermen make such
changes as you suggest; but in the meantime we ask
you, as long as we alone are singled out as male-
factors and as 10ng as we who pay taxeés on'rive mil-
lions of real estate in this -city, are singled out,
give us the right as taxpayers not to violate any law,
but give us the right, if this law shall only be en-
forceable for a week and shall thereafter be amended
whether enlarged in ité scope or amended by defining
the rights of property owners more distinctly, I will
say again, do not wait a moment but sign that ordi-
ance, that that building may be completed, because on

May lst we stand in a position (and they know it well)

that if our tenants cannot get possession, we will

have damage suits staring us in the face, and that

property, representing a total investment of over a
million dollars, aside from its fixed charges, aside
from the loss of investment, thirty thousand dollars
in rents all will be lost and all will be destroyed;

“but, and I say this irjconclusion, -~ that if Gabriel




was to;blow hisftrumpef and announcefthe entire ex-
: tinctlon of. the 1nhab1tant3 of thls City except Mec~-
“fj‘f":Milla.n and the officers of thls defenda.nt and the

57 condition was imposed upon ‘the ‘officers of this de—

: ',.:?.,_' ‘,,a—»ould.h an&y SuUrvive Sy daeedonecMo=.

Millan klng,‘we would go down rather than allow Mc-

‘ Mlllan to be king, rather than submit to bldckmall.
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GEOREE L.RIVES,
Corporation Counsel’

ARTHUR F.COSRY, v s 1 A s Mg - RS

Assistant Corporation Counsel

Dear Mr. Clark:

I enclose the draft of the proposed ordinance as to
permitting ornamental projections with certain changes that were
agreed upone

As amended the ordinance provides, that no charge shall
be made for an ornamental projection within one foot of the build-
ing line, and that no chargé shall be made for such projections
beyond one foot of the building lime for each story through which
it is carried. These were the suggestiond Made by the Brooklyn
Superintendent of Buildings, and 4t seemed to me to De reasonable
that if a man pgys for a cértain amount of area space he should
be allowed to carry that beyond ome stery if he so desires.

The original bill, on careful consideratioh, really
applied to the City at large, and was sc understood by these
attending to the hearing, Inasmuch a2 no gbjection was made
from any Brooklyn people, I think we had better have it made clear
that the ordinance extends to the City at large, and have there-
fore added in Section 4 the words "in the City of New York."

The suggestion that the width of ernamentation should
be limited to one-third the width of house frontage, I have not
incorporated as I do not know what is the opinion of the Mayor on

this point.
All other objections made at the hearing do not seem




to me to be valid:

Firste. It was said that a discretionary power was
vested in the Borough President and Park Commissioners This
discretion is a reasonable one which they could not arbitrarily
refuse, and should they refuse without a valid reason the courts
could mandamus them to issue the permit,

Second ., It was said that the Board of Aldermen had no
power to define what was an ornamental projection. The law must
be clear, however, as to what is meant to be included, and for this
purpose a definition is essential.

Thirde. It was said that the charge of ten per cent,
per square foot of the assessed value of the property was ine-
definite. This is the same as in the bay window erdinance.

Four the Strangely enough no one made the point of the

discrimmination in the ordinance as passed by the Board of
Aldermen in providing that the two feet limitations should be

on the crosstown streets of 14th, 23rd, 34th and 59th, but

omitted 42nd Street as originally intluded in the ordinance pre-
sented by us. Of courée, this was so as to legalize the obstruc=
tions on the New Amsterdam Theatre.

Very truly yours,

/J
7 /

Asst., Corporation Counsel.

John C. Clark, Esqe.,

Asst, Corporation Counsel,

City Halle.
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Seté Low, as Mayor,

MEMORANDUM OF DEFENDANT ON CONTINUE AN
INJUNCTION RESTRAINING THE MAYOR OF NEW YORK FROM
APPROVING A CITY ORDINANCE OR PERMITTING IT TO BECOME

OPERATIVE BY FAILING TO REJECT IT.
POINT 1I.

The action is not properly brought and the motion
to continue the injunction must therefore fail.

The Action is brought under Chapter 301 of Laws
of 1892, "to prevent any illegal act on the part of" an
officer or to prevent waste or injury %0 or to restore
or make good any property funds or estates" of g municipal
corporation.

The statute provides that a person bringing such
an action shall upon the commencement therecf furnish a
bond to the defendant "conditioned to pay all costs that
may be awarded to the defendant in such action of the court
shall formally award the same in favor of the defendant ."

The bond furnished is an undertaking in the usual
form of injunction undertakings. It contains no provision
for the payment of costs. It is not executed by pléintiffa
at all.

The giving of a bond is a prerequisite and con-
dition precedent to the commencement of the action. The
defect is radical. It cannot be cured by subsequently

filing &/serving an approved bond in proper form.

Hutchinson vs. Skinner, 21 Misc. 729.
Olpp vs. Hawkes (Greenbaum, J.) Law Journal
Aug. 14, 1902,
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THE CONPLAINT AND THE AFFIDAVITS USED ON THE MOTION
SHOW NO CAUSE OF ACTION UNDER THE TAXPAYER'S ACT.

1. It plainly appears that the act sought to be
restrained is a legislative act and it is established that
municipal boards asnd officers are beyond the direction and
control of the courts in the exercise of their legislative
authority. The Common Council of a city cannot be restrain-
ed in the performance of legislative azacts. The Mayor in
acting upon the ordinances passed by the Board of Aldermen
is acting in the performance of the legislative work of

the municipality.

ﬁgttinger vs. Buffalc Traction Co. 160 N.Y. 377.

The taxpayers statute is not intended to be used
for the purpose of subjecting the official acts of munici-
pal boards, officers or bodies, acting within the Jlimits
of their jurisdiction and discretion, to the supervision
of judicial tribunals because some taxpayer may consider
them unwise.

Talcott vs. Buffalo, 125 N.Y. 280.
Ziegler vs. Chapin, 126 N.Y. 343.

Nor is the statute intended nor will it be
permitted to be used for the purpose of controlling the
discretionary act of a municipal officer which is not
tainted with fraud or conruption.

Talcott vs. Buffalo, supra.

Zreger vs. Chapin, supra.




These cases have established beyond dispute that

it is only illegal, wrongful and dishonest official acts

which can be inquired into under this statutel!s provisions,

and restrained.

In what respect is the Mg or's Act in approving or
disapproving this ordi nance within any of these descripe=
tions? How is his default in acting upon the ordinance to
be complained of for any of these reasons? The presumption,
of course, is that the Mayor intends to perform his duties
properly and is acting in good faith. Robinson v Gilroy,
10 Misc. 208,

This injunction order in effect is a mandate of
the Supreme Court directing the Mayor to veto this ordinance.
If it is continued the Mayor must veto it or ray the penalty
for his contem pt of the Court in disobeying.

No stronger argument can be presented on his he=
half than this potent fact.

In this connection the language of the Court of
Appeals in Peo. ex rel Broderick vs. Morton, 166, N.Y, 148.,
is pertinent. There was question there of mandamus to the
Governor ~ The Court says:

"To do this wopld be = ] % to assert a

right to make the governor the passive instrument of
the judiciary in executing its mandates within the
sphere of his own duties. Were the courts to go so
far they would break away from those checks and
balances of government which were meant to be checks
of co~operations and not of antagonism or mastery and
would concentrate in their own hands something at
least of the power which the people either directly or

by the action of their representatives decided to
entrust to the other Departments of the government.




II. There is no allegation even of fraud or mis-
conduct. Anything of that sort is eagerly disclaimed. But
there are some statements in the moving papers about ille-
gality of the ordinance and of waste of and injury to the
City's property which would follow upon its passage.

The first charge of illegality in the ordinance
we shall consider in the next point . The charge of waste
and injury may now be discussed.

If the ordinance is illegal, it has no effect.

If it contravenes the provisions of the Constitution or a
statute, it is void.

Mayor v. Nicholls, 4 Hill, 209.

If it is void how can any waste of or injury to
the City's property follow upon its adoption. The courts
have power certainly to declare the ordinance invalid in
any proper proceeding.

Village of Carthage v. Freedman, 122 N, Y., 268,

If mandamus is desired the plaintiff may prevent
the President of the Borough from issuing permit under the
ordinance. If injunction is wished for, a neighboring prop-
erty owner may apply for one. Other proceedings may be con-
ceived of. In any one of these the validity of this ordin=-
ance may be thoroughly tested.

It is certainly more orderly, regular and digni=-

fied to obtain an adjudication in this way, or thus to pre-

vent injury if it is threatened than to seek by an action of
this sort to stay the acts of the Mayor of New York and the
due performance of his high dutiese.

The mere passage of the ordinance




certainly doesnot constitute injury to the City's property.

(Lacombe J,) Seecomb vs., Wurster, 83 FTed., Rep., 856.

The proof of waste and injury, as Judge TLacombe said
in this last case, must be clear and certain when the
of ficial act even if wrong would not confer any rights. It
gives nothing away nor does it confer a single privilege
which affects the tax payer. What proof is attempted to
be given here? None whatever as to the City at large.

The plaintiff does not show any fact from which special
damage comes to him, He does not even suggest how
nornamental projections" of the kind described (Sec, 1 of
ordinance) which cannot in any case extend more than four
feet beyond the building line (sect. 4 of Ordinance) are to
obstruct passage upon the streets or interfere with the
performance by the City of New York of its duties as the
owner of the fee of the streets for highway uses.

He might better complain of the stoops and areas and
railings and steps of every kind and the vaults and carriage
blocks, posts and poles in the streets, which are much more
obstrictive and which yet as we shall see are legal,

The irreparable nature of the loss which shall follow
on the adoption of the ordinance is not established at all,
Onreading its terms it appears that none of these ornamen-
tal projections is permanent, Every one has the character
of temporary structures placed in front of the building line
by the mere license of the municipality and at its pleasure-
(Section 6 of Ordinance),

The claim of waste of the City's property is at once
disproved if it is necessary to do so by the provision

of the ordinance which provides for fees and revenue

from these licenses, instead of loss and injury.

wilbe




A mere revocable license is not a waste of a

city's property and cannot be attacked in an action brought

by a taxpayer.

Hart vs. Mayor, 16 A.D,, 227.

’

An equity court is not bound to issue an injunc-
tion when it will produce great public or private mischief
merely for the purpose of protecting a technical or unsube=
stantial right.

Wormser vs. Brown, 149 N.Y., 173,

The papers are bare of any specific facts. That
mere conclusions and surmises as to illegality, waste and
injury are not sufficient in such actions as this is well
established. Factes must be pleaded expressly.

Barhite ves. Telephone Co,, 50 A.D., 25;

Gilgar vs. Low, et al, 38 Misc., 292;

American Steel House Co. vs. Willcox, Id. 571;
Sheehy vs. McMillan, 26 A.D., 140,

Ll There is no precedent for an action of this

Most of the cases which can be found in which
a restraining order has granted against a Mayor and Common
Council, or the legislative body of a municipality

have been those in which




grant s of franchises or other specific grants of property
were involved. In all of them the illegality of the
proposed legislative act was established beyond question
and the injury to the tax payer and the waste of the muni-
cipal property was most evident. Of this sort were
People ex rel. Trustees of Jamaica, vs.
Supervisor of Queens Co., 131 N.Y,.
468;

Norris ws. Wurster, et al.,235 App. Div.
124,

Blaschko vs. Wurster 156 N.Y. 437,

All the other cases of the kind are where uncone
stitutional statutés were attacked and the municipal bod=
ies were restrained from acting under their provisions.

Of these last sort were
Rathbone vs. Wirth, 150 N,Y. 459;

Bush vs. Supervisors of Orange Co.,
10 APP. DIV. 542;

No where can be found a case where a restraining
order has been granted preventing the Mayor of a City from
acting in discharge of his duty upon an ord inance which

has regularly passed the Common Council. No where cere

tainly can a precedent be found supporting the amazing pro=

ceedings pursued here whereby the Suprerie Court is plainly
and almost expressly asked to mandamus the Mayor to veto

such an ord inance.




IITI.

THE ORDINANCE IN QUESTION IS VALID AND WITHIN THE POWER OF
THE BOARD OF ALDERMEN TO ADOPT.

Sections 49 and 50 of the Charter reenacted in
substance the provisions of Section 86 of the Consolidation

acte

Both the Appellate Division, First Department,
and the Court of Appeals have decided that the Board of
Aldermen have the power under this section 86 to authorize
encroachments wpon the street line within proper limitse.

Broadbelt ve Law, 15 Appe. Dive., 343;, affd.162
N.Y., 642,

The opinion of Justice Patterson in that case dis~
poses of the question of legal power with great luciditye.
It would be useless to omment upon it. The ordinances
which he discusses are still in force. Others of the same
sort have since been made. It is not thought necessary to

extend this brief unduly in proving these things. If the

Court desires,a separate memorandum on this topic will be

submitted.

The practical effect of any conclusion,such as is
set forth in the complaint, that the Board of Aldermen have
no power to authori ze obstructions on the streets except for
building operations is almost inconceivable. Areas, stoops,
awnings, steps, posts and every other familiar appliance of
the sort, built outside the building line would have to come

down. The immemorial usages of the streets of great gities




for other uses than those Gf fpowscage, Would be overthrown as

to New Yorke The rules of law upon this subject are fam=-
iliar and well 'settlede. The Legislature has power to
authorize structures in the streets, even such as without

such authority and at common law might be held to be encroache
mentd or obstructions. It may delegate this power to
governing bodies of municipal corporationse

Wormser vse Brown, 149 N.Y., 163

The use of the streets for uses other than othose
of passage is permitted in proper cases Carriage=-

blocks




may be put on the sidewalks, hitchimg posts at the curb,
vaults may be excavated under the walks without violating
law, The authorities have recently been collated and
discussed in the case of Robert vs Powell, 168 N. Y. 41l
(414) where the rule is laid down as followsﬁ

"There are some objects which may be placed in or
exist in a public street = = x which cannot be held to
constitute a nuisance; They are in some respects incident-
al to the proper use of the street as a public highway. To
forbid the use of the space within the;area in front of
houses in the City for ornamental or architectural purposes
in a reasonable manner would be to depart from the custom
of years and be unnecessary and arbitrary.%ﬁ

Another very recent case in whicﬁ thie matter is
discussed is

Deshong vs City of N.Y, 74 AD., 234
IV,

The motion should be denied and the temporary

injunction dissolved with costs.

Dated, April 7, 1903.

George L. Rives,
Corporation Counsel

Edward J. McGuire,

Arthur Sweeny
Of Counsel,
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Heow Hork Supreme Gourt,

John Walsh,

-against-

\SETH LOW as Mayor,

MEMORANDUM OF DEFENDANT

GEORGE L. BIVES,

Corporation Counsel,
No. 2 TryoN Row,

iBorough of Manhattan. New Yorxk Crry.

{




At a Speecial Term, Part I,, of the
Supreme Court of the State of New York,
held in and for the County of New York,
at the Qounty Court House in the Borough
of Manhattan in The City of New York
on the 7th day of April, 1903,

Vernon M, Davis,
dustidomw,

John Welsh,
Plaintift

-apaingt-
Seth Low, as Mayor of The City of New

York.
De fendant,

G W W e We A W AR W e AR AR W e

This motion having regularly come on to be heard
on an order to show cause, d#ted April 3, 1903, why an ore-
der showld not be granted here in, enjoining and restraln-
ing, rending the hearing and determination of this action,
the defendant from signing or approving, or returning to
the Board of Aldermen of The City of New York, with his
approval, the ordinance or resolution passed by the said

Board on or about the 24th day of March, 1903, entitled

"An ordinance amending section 179 of the Revised Ordinances

of The City of New York of 1897, by adding a section pro=
viding for the issuing of permits for ornamental projec-

tions on certain buildings beyond the building linef§ or




from suffering the salid ordinance to take effect through

 failure to return the same to the sald Board of Aldermen
with his diéapproval thereof, and granting a temporary in-
junetion until thé;heérihg and decisipn‘of such motion,
¥ o w , on Peading and filing the said order to
‘show cause and the affidavit of John-Welsh,‘vér;:ied'April
3, 1903, and the affidavit of Henry Young, verifled April
3, 1903, and the summons and complaint herein, and after
‘hearing /4 f;' BEsq., in support of said

motion, and Edward J. McGuire, Assistant Corporation Counpely

in epposition thereto, it is

Ordered that the sald motion to continue
the injunction be, and the same hereby is denied, and that
the sald injunction heretofore granted herein by the said
order to show cause, be and the same hereby is in all re-
spects vacated,

aatrer

K o




Please take notice that an Order, of
which the within is a copy, was this day
duly entered and filed in the office of the
Clerk of the County of New York.

New York,

Yours, etc.,

GEORGE L. BIVES,

Corporation Counsel,
No. 2 Tryox Row,

Borough of Manhattan. New Yorgk CITY.

Attorney  for

ew Aok Supreme Comt,

Special Term, Part I.

John Welsh,
Plaintiff,

against

Seth Low, as Mayor of The
City of New York,
Defendant.

{AND NOTICE OF ENTRY|

(Copy)
ORDER,

VACATING INJUNCTION

GEORGE L. RIVES,

Corporation Counsel,
No. 2 Tryox Row,

Borough of Manhattan, NeEw York City.

Due service of the within Order and
Notice of Entry is hereby admitted.

New York,

‘ Esq.,

Attorney  for




6562-03-1000 (B)

CITY OF NEW YORK.

OFFICE OF THE MAYOR.

April 7, 1903.h

To the Honorsdle the Board of Al dermen
of The Qity of Wew York:

I return horewith, without my spproval, an ordinance
adopted by the Board of Aldermen on Mareh 24, 1903, arending
gsection 179 of the Rovised Ordinances of the City of New York
of 1897, by adding a section providing Tor iLhe jssuing of
permits for ornemental projections on certain buildings beyond

the building line.

¥y objection Lo this ordinsnee 3z that it imposcs too

stringent restrictions upon pllasters, window sills, trims,

lintels, cornices, gables, statuary, carvings, and bus reliefs,

and it seems to me thatl they should be omlited from the scope
of the ordinance.

I think, also, that no conpensatlion showld be asked by
the city for the privilege of orecting euch ornsmental projec-
tions unless they extend more than one foot beyond the building
line. I am assured by the Superintendentsof Buildings ia




6562-03-10c0 (B)

CITY OF NEW YORK.

OFFICE OF THE MAYOR.

B. of A.,, ¥No. 2.

the Borough of Manhattan and the Borough of Brooklyn, that

wnlese these two modifications are made to the ordinence they

will inflict great hardship upon builders aud property owners,

and will also create difficult problems in ths caleulation of
the compensation to be charged by the clty. I think this mate

ter shoud be considered in Committes end action taken asg
eurly as possible.




AN ORDINANCE amending Section 179 of the Revised Ordinances
of the City of New York of 1897, by adding a section

providing for the issuing of permits for ornamental pro-

jectlions on certain bulldings beyond the building 1line,

Be it Ordained by the Board of Aldermen of the Clty of

New York as follows:

SECTION 1794Ae

Section 1. The Borough Presidents and the Park Come~

missioners having jurisdiction, shall, subject to the re=-

strictions of this ordinance, issue permits for the con=

struction of ornamental projections which project beyond the
bullding line, provided in the opinion of the Officer hav-
ing jurisdiction no injury will come to the public therebye
Permits for the construction of such projections, lying withe

in any park, square, or publir »leaeey or within a distance

of three hundred angd fifty feet from the outer bounderies
thereof, shall be issued by the Park Cormissioner having
jurisdiction, a8 provided in section 612 of the Charter‘ as
amended by section 1, chapter 723 of the Laws of 1901, ,
Permits for the erection of all other ornamental projections,
shall be issued by the Borough President having jurisdiction.
For the purposes of this ordinance "an ornamental pro=
Jection? shall pe taken to mean angd include all decorative
projections on the face of a building beyond the building

[ . 5

pilasters, window-sills, trims, lintels, cornices, gables
, S } ]
statuary, carvings, bas-reliefsy etce, which are erected
urely 2 :
burely for the enhancement of the beauty of the building from

an artistic standpointe

Section 2. Before the erection of any such ornamentsl

rojec:
bProgections shall be commenced, the owner of the b dlding




or his duly authorized agent shall make application in writ-
ing to the said Borough President or Park Commissioner have
ing jurisdiction, on suitable blanks furnished by him, fTor
the permit herein provided for, and shall file a plan and

drawings showing the nature of the proposed ornament with

the dimensions thereof, the number of stories through which

it is intended to be carried, and the number of square feet

of area covered by that portion of the ornamentation Pro=
Jecting beyond the building linee

Each application shall be accompanied by the amount of
compensation due the City for the privilege of erecting said

ornamentation, as hereinafter provided.

Section 3, Each application for the erection of an
ornamental projection, which projects more than oﬁe foot
beyond the building line, shall be accompanied by a certie
fied copy of the last assessed valuation of the property, on
which sald ornamental projection is to be erected, which ap-
pears upon the books of the Department of Taxes and Assesge
ments. Except as hereinafter provided, the amount that
shall be paid as a COmpensaﬁion to the City for the privil-
ege of erecting each ornamental projection, shall be, for
each and every squafe foot or fraetion thereof of area, be-
yond the buillding line, for each and every story through
which it is carried, covered by said ornamental'projection,
at the rate of ten per cent rer square foot, of the assessed

value of the property on which the said ornamental projection
is to be erectede. 5

If such ornamental projection does not go more than one
foot beyond the building line, and it is not carried higher
than the sill of the second=-story windows, then the rate
throughout the City of New York shall be ten cents for each

square foot or fraction thereof of horizontal area covered by




sald ornamental projection beyond the buildinc line.

Section 4. Ornamental projections which shall extend
not more than two feet beyond the building line, may here-
after be erected on buildings_/‘situated on Broadway to the

south of 59th Street; on 14th Street between Broadway and
€th Avenue; on 23rd Street, between 3rd and 6th Avenues;
on 34th Street between 3rd and ch}Avenues; SorrttrrasBvneed-
alusenedravantd-8th~Avermen; on 59th Street between 3rd and
9th Avenues, and on 5th Avenue between 1l4th Street and 59th
Streety and on all other streets ornamental projections may
be erected, provided they shall extend not more than one-

fifteenth part of the width of the street they are upon, nor

in any case more than four feet beyond the buillding line.

Section 5. The permits mentioned herein shall be issued
in duplicate, one of which will be retained by the applicant,
and kept at the building during the erection of the projection,
and the other shall be filed by him with the plans for the
building in the Bureau of Buildings. If it shall appear
upon completion that the ornamental projection occupies a
greater number of square feet, or has been carried through
a greater number of storles than shall have been paid Tory
the applicaﬁt snhall pay twice the sum previously paid for
each square foot of area occupied by said projection, over

and above the number of square feet paid for originally; but

in no case shall sald ornamental projection exceed the limit

allowed by lawe

Section 6. Permits granted pursuant to the provisions
of this ordinance are revocable permits, and shall have the
following clause printed thereon, vize: "This permit is

issued subject to revocation thereof, at any time hereafter




by the Board of Aldermen of the City of New York, upon the
recommendation of the Officer having jurisdiction, when the
space occupied by said ornamental projection or any portion
thereof, may be required for any public improvement, or upon
any violation of any of the terms or conditionms upon which

this permit is issued." A permit for the erection of an

ornamental projection shall be deemed to have expired when
such projection is taken down, and the space formerly occu=
pied thereby shall no longer be used for the purpose for
which the permit was issued, unless a permit for its re-con-
struction shall have been granted, as provided in section 8
of this ordinancee In case it is thereafter desired to
erect an ornamental projection on the said property, the
applicant shall comply with all of the provisions of this

ordinances

Section 7. Permits as hereinbefore described, and
subject to the conditions therein attached, may be issued to
the owvners of all bulldings having ornamental projections,
which buildings have been erected or are being erected, and
have ornamental projections thereon beyond the bullding line,

without any authorization therefors

Section 8. No fees shall be charged for granting a per-

mit to re-construct an ornamental projection within the limit-

ations imposed by an original permit therefors

Section 9. Nothing herein contained shall be deemed to
conflict with the provisions of the Building Code. No plans
for the construction of a building having ornamental pro=-
jections thereon, beyond the building line, as defined in
thls ordinance, shall be approved by the Superintendent of

Buildings until the permit therefor is filed, as provided by

section 5 of this ordinance,




Bection 10. All fees received by the Borough Presidents
. or Park Commissioners for the‘issuing of permits provided
by this ordinance, shall be acecounted for in proper books

kept for that puhpose, and shall be turned over by them to

. the City Chamberlain and eredited to the General Fund. :

Section 11. Any person, firm or corporation violating
Hany of the provisions of this ordinance, éhall be gullty
of a misdemeanor, and shail in addition thereto be liable
to a penalty of ten dollars for each offense, and ten
dollars for each and every day that such offense shall bonQ

tinues

Section 12, All ordinances or parts of ordinances in-
consistent or conflicting with the provisions of this ordie

nance are hereby repealedes

Section 13, This ordinance shall take effect immediate=-

lye




GEORGE L. BIVES,

Corporation Counsel,

No. 2 TryoN Row,

Borough of Manhattan. NEw Yorg City.
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CITY OF NEW YORK.

OFFICE OF THE MAYOR.

April 7, 1903.h

To the Honorsb le the Board of Al dermen
of The City of New York:

T returmn herewith, without my epproval, an ordinance
adopted by the Board of Aldermen on March 24, 1903, amending
section 179 of the Revised Ordinances of the City of New York
of 1897, by adding a section providing for the issuing of
permits for ornamental projections on certain buildings beyond

the vuilding line.

My objection to this ordinance is that it imposes too
stringent restrictions upom pilasters, window sills, trims,
lintels, cornices, gables, statuary, carvings, and bas reliefs,
and it seems to me that they should be omitted from the soope

of the ordinance.

I think, a&lso, that no compensation should be asked by
the oity for the privilege of orecting euch ornamental projec-
tions unless they extend more than one foot beyond the building
iine, I am assured by the Superintendentsof Buildings in




6562-03-1000 (B)

CITY OF NEW YORK.

OFFICE OF THE MAYOR.

" °t ‘.' uo. a‘

the Borough of ¥anhattan and the Borough of Brooklyn, that

unless these two modifications are made to the ordinance they
will inflioct great hardship upon builders and property owners,
and wil) also create dirficult prodlems in the caloulation of

- the compensation tq{ be charged by the eity. I think this mat-
ter should bde considerad in Committee and action taken as
early as possible.
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THOMAS STURGIS,

COMMISSIONER.

RICHARD H.LAIMBEER, JR. \& % //’/ L il
DEPUTY COMMISSIONER - /é/;;/ //(// L7770 J/Z////«’ 77,
. 7

BOROUGHS ' BROOKL Y/V;'QUE:'.\ s

WILLIAM LEARY,
SECRETARY. %

Hon. Seth Low, Mayor,
City Hall, N, Y. City.
Dear Sir:-
As the matter of an amendment of the municipal ordinance$to permit the building

of projections into the streets, ostensibly for the purpose of ornamentation, is again

before you for approval, 1 take the liberty of laying before you gome facts which may have

4

been overlookede

In the year 1883, upon advice of the Counsel to the Corporaticn, all permits
for projections into the streets were revoked, the Corporation bounsel intimating that the
members of the Board of Aldermen could be impeached and removed from of fice for approving
permits of the kind.

Subsequently, a permanent injunction was issued restraining the completion of a
bay window on a building oﬁ 5th Avenue, the court holding that the Municipal authorities
had no power to grant a permite On at least two occasions attempts have been made to pass
through the legislature a bill legalizing the exten®iom of the building fronts of certain
houses west of Central Park.

The approval of the ordinance adopted by the Board of Aldermem would appear to
have the effect of setting aside the permanent injunctiom and thus condone the actd of
former Boards of Aldermem, which the courts have decided to be illegale

Regpectfully yours
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[MARCH 24, 1903.

By Alderman Walkley—

Herbert N. Warbasse, No§ 189 Montague street, Brooklyn.
|

By Alderman Ware—
Alfred L. M. Bullowa, No. &6 East Sixty-sixth street, Manhattan.

H. Seymour Eisman, No. 1§38 Lexington avenue, Manhattan.

By Alderman Wirth—
Edmund McPeck, No. 127 S§mner avenue, Brooklyn.

John H. Schauns, No. 142 Sdkond street, Manhattan.

The President put the questi@n whether the Board wotild agree with said reso-

Iution.
Which was decided in the affifinative by the following vote:

Affirmative—Aldermen Alt, Ba win, Bennett, ’Eill, Brenner, Bridges, Chambers,
Coggey, Culkin, Dickinson, Diejer, Dietzy' Donohue, Doull, Florence, Foley.
| Gillies, Goodman, Haggerty, H burger,. Higgins, Howland, James, Jones,
“ Kenney, Klett, John T. McCall, :C‘arthy. Thomas F. McCaul, Malone, Marks,
| Mathews. Metzger, Meyers, Nehrl} .‘Jer, Oatman, Owens, Parsons, Richter, See-
beck, Stewart, Sullivan, Tebbetts TW omey, Wafer, Ware, Wentz, Willett, Wirth;
A ond; President Cassidy, Borough of Queens:

| % :
| ®oklyn; President Cantor, Borough of Man-

Board of Aldermen—ss.

4 1813.
By Alderman John T¥ "McCall—

Resolved, That his Honor the May. be and he is hereby respectfully requested
to return to this/ Board for further co?ideration an ordinance now in his hands,
Int. No. 1762, entitled “An Ordinance

dinances of The City of New York of 1897, by adding thereto a new section to be

!

gnending section 332 of the Revised Or-

known as section 332B.”
Which was adopted.

The paper was then received from his Honor the Mayor, and is as follows:

No. 1762.

AN ORDINANCE amending section 332 of the Revised Ordinances of The City of
New York of 1897, by adding thereto a new section to be known as section
¢ 332B.




	REC0009_02_01_005_0001
	REC0009_02_01_005_0002
	REC0009_02_01_005_0003
	REC0009_02_01_005_0004
	REC0009_02_01_005_0005
	REC0009_02_01_005_0006
	REC0009_02_01_005_0007
	REC0009_02_01_005_0008
	REC0009_02_01_005_0009
	REC0009_02_01_005_0010
	REC0009_02_01_005_0011
	REC0009_02_01_005_0012
	REC0009_02_01_005_0013
	REC0009_02_01_005_0014
	REC0009_02_01_005_0015
	REC0009_02_01_005_0016
	REC0009_02_01_005_0017
	REC0009_02_01_005_0018
	REC0009_02_01_005_0019
	REC0009_02_01_005_0020
	REC0009_02_01_005_0021
	REC0009_02_01_005_0022
	REC0009_02_01_005_0023
	REC0009_02_01_005_0024
	REC0009_02_01_005_0025
	REC0009_02_01_005_0026
	REC0009_02_01_005_0027
	REC0009_02_01_005_0028
	REC0009_02_01_005_0029
	REC0009_02_01_005_0030
	REC0009_02_01_005_0031
	REC0009_02_01_005_0032
	REC0009_02_01_005_0033
	REC0009_02_01_005_0034
	REC0009_02_01_005_0035
	REC0009_02_01_005_0036
	REC0009_02_01_005_0037
	REC0009_02_01_005_0038
	REC0009_02_01_005_0039
	REC0009_02_01_005_0040
	REC0009_02_01_005_0041
	REC0009_02_01_005_0042
	REC0009_02_01_005_0043
	REC0009_02_01_005_0044
	REC0009_02_01_005_0045
	REC0009_02_01_005_0046
	REC0009_02_01_005_0047
	REC0009_02_01_005_0048
	REC0009_02_01_005_0049
	REC0009_02_01_005_0050
	REC0009_02_01_005_0051
	REC0009_02_01_005_0052
	REC0009_02_01_005_0053
	REC0009_02_01_005_0054
	REC0009_02_01_005_0055
	REC0009_02_01_005_0056
	REC0009_02_01_005_0057
	REC0009_02_01_005_0058
	REC0009_02_01_005_0059
	REC0009_02_01_005_0060
	REC0009_02_01_005_0061
	REC0009_02_01_005_0062
	REC0009_02_01_005_0063
	REC0009_02_01_005_0064
	REC0009_02_01_005_0065
	REC0009_02_01_005_0066

