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CITY AND COUNTY
OF NEW YORK, }SS'

_of No.

aged % years, occupation

&3 —_ W %«\ Street, MJeing duly swypyn, deppses and

says, that he has heard read the foregoing affidavit %

and that the facts stated therein on information of deponent are true of deponent’s own

knowledge.




DMSNE Inpoy

See. 198—200, Distriet Police Court,

. W being duly examined before the under.
signed according to law, on the annexed charge, and being informed that it is B right to
make a statement in relation to the charge against h —i—that—the—statement is designed to
enable I——1 he sees fit, to answer the charge and explain the facts alleged against h ;
that  he is_at liberty to waive making a statement, and that h _  waiver—eanmot be used
against h  on the trial.

Question. What is yoyr name ?

Question. How old are you ?

Answer. / %

Question.  Where were you born ?

Anszoer. W ﬁ

Question.  Where do you live and how long have you resided there ?

Anszwer. 23 7 ()é:O L 7 ﬁ,

Question. What is your business or profession ?

Anszoer. M _ A{

Question.  Give any explanation you may think proper of the circumstances appearing in the testimony

against yguy and state any facts which you think will tend to your exculpation.
Answer. %/
-~

,Q%;J cad 9/6 /@é{%&m
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It appearing to me by the within depositions and statements that the crime therein mentioned has beern

committed, and that there is sufficient cause to believe the within named

Suilty ihe7'eoﬂ L order that he be held to answer the same a

Dol

the City Pri, of the City of New York,

Dated. &, /M/ W??IL W7 L X IAZL... Police Justice.

I have adm.ilted the above-named

to buil to answer by the undertaking lereto annexed.

_Police Justice.

Dated. . 18

There being no sufficient cause to believe the within named......

I tobe discharged.

< SULLLY Of the offence within mentioned. I order

... Police Justice.




I.- The obligation to reireat does not a—~ise gz
all in ordinary cases,; but the agsailed may stand his ecsround
andrepel the force by force,using no more force than neces-

Sary to accomplish the derense.

IT.- In such cases: a. If the assault is manifestly
felonious,- if it involves a known felony,suen
bery,or rmurder, - 5 i i i3 not obliged =

may kill the assuilant Instantly 1if the felony cannot be

brevented by other neans than recreating.

I1I.- The uncient doetrine =as to the dutv of a per-
Son assailed to reireat as far as he can before he is justi-
fied in repelling force by force has been sreatly modified
in this country,and has & much narrower application than
formeriy. The real question is: Did the defendant when as-
saulted believe,and have reason to believe,that the
/ 10 his

5
P

a4 deadly weapon was necessar

Pegorite vs Lyons NeY.COrim Rep.vol.s5.P.I20)I01.
Runyan vs State 57 Ind.S0
Iv.- To justifly a homicide in sel~defense the dan-
geér need not be actual if the accused acted on a reasonable
appearance and beliefl of danger. This,/general proposition
is supported by Murray v Common wealth,79 Pz, ,St.311;

5

Roach v People,77 Iil. 2
Holloway v Common weal<th

II Bush (Ky.) 344;

>




Steinmeyer v People 95 111.383:

Panton v People,Ill4 Iq, 505;

Jordan v State 11 Tex. App.435;

Smith v Siate,15 Id.335.

Zut sce Eilg v State,52 Ala. 327:
v te,15 Tex.27%6.

-
4
2

The surrounding circumstances,not the deprce
of force used in an assault,is the test of the riegnt of
seli~defense.

Williams vCormonwemlth 380 Ky.313,

In oraer zo justify a homicide on the Fround
that it was commisted in sell-defence,it must apvear thas
the defendant, at the time he caused the death of the de-
ceased,Was acting under a reasonable belief that he was in
Lmninenp danger o death or freat bodily harm from deceased,
und that it wag Accassary 'or him to sirike the fatal blow
Or to perform such other act causing the death of de ceased,
in order to aviod zhe death or great bodily harm vhich was
apparently irminente. This Proposition is sustained by the
wWeight of authiority; but it has also been held that to ex-
cuse a homicide on the ground ol self~-defence the jury rmust
be satisfied that the defendant killed the deceased when he
was, in fact,in.imminenc danger of losing hisg life,or of suf-
fering grea:z bodily harm at the hands of the deceascd.

And ucsin,it has been decided,most favorably
to defendant,thut the existence of the reasonable apprehen-

sion of acstual or apparent danger is to be considered, f'rom




tre standpoint of the defendant at the time of the homi-
cide,and not Irom the Standpoint of the jury in the light

of" the facts Provede.

The Quession,whezhor,under aill the circum-
are grounds for a reasonable beliefl in the ming
that a necessiyy exiszed Iro taliing the 1ire
is one Y deverminasion of the jury,in the
scelurion of whiech the condition of bLorth the rarties at the

time is a legitimace subject ror considerat ion.

i
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STATE OF NEW YORK,

StatE AND CoUNTY OF NEW YORK,

—_—
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_ Street, in the City of

sworn, says that he resides at No.

New York; thatheis_____._________ years of age;thatonthe " day of

in the City of

18 ______ , at Number

New York, he served the within

g a copy thereof with

by leavin

Sworn to before me this
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deposes and says

18 duly sworn,
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COURT OF CGENERAL SESSIONS, PAERT ITI.

The People of the State of itiew York,
:Eefore
agaimnst Hon. Yandaolph L.lartin
ana 2 juary.
Thomzs keCann, implceaueu witn
Eriges licElvaine,

Inacictment filsa 1702
Indicted for murder in the first uverFrce.
liew York, Oct. 24, 189%,
APPEARANC CE S:

For tne People,

Asst. District-Asty. Vernon . Davis

For the Defenaant,

James W. McDLauzhlin, Esq.

The jurors were callea, =2Xamined anu sworn.
2

ADAM RAUCH, a witness for the People, sworn, tsstifizd:

I live at %25 East 47th. Street, am a
tailor. During the mwonth of iast Avgust I lived 1in phe
same place, first floor, one flight up . My fanily consists
off five children. Ly wife 1s dead. Margaret lioffman, my
sister, is my housskeepsr. - At nine o'clock on the night of
the 27tn. of last Ausust I went out after a pint of beer to
the corer store. I procured ihe beer and was on my way
home when I was accosted by a lot of boys. I knew then by

sight, The defendany was among them. They tried to get

e s R i o ot R e T

4




tl_‘le pail out of my hana. They were meking fun of my beer.
They ecaught hold of the ean by the handle and pullec it
from me. The defendant got the ezn outr of my nhanc and
then threw it on the coal-box. I aft ervards found it on
tile coal-box. When I picked up the can thsre was no beep
in it. Eadie Pott came and got the can for me. I du

not see anythins of ihe quarrel bstween the defendant and

Cross-gxamination:
None of the boys stiruck me on that ni f1t. The
saloon is four doors away from the house I 11ive in, All
the boys attackedme when I came along and I cannot tell -

witat anyone in particul &r dia to me.

EDWARD EOTT, a witness for the people, sworn, testifiea:

The l=zst vitness is my uncle. I vas in my
home on the 27th. of last August. I had sone to bed.
lirs., Hoffwan, my aunt, woke me up. I dressea myself and
went cwownstairs. T saw McCann take hol d of my unele. He

hadhis aryms aroun d him. He then took the pail of beer from

him and threw it into the street. The other boys were

standing rounu laughing and Ppurling at my uncle's coat.

got the can and gave it back to my unecle and he went up
into the house. I saw McCann kick ithe can while it was in
my uncle's hsnd. I had often seen the can in our house
and had gone for beer with it. I did not see McCann striko

my urncle at any time. He caught him by the throat. I




dian't see any quarrel take place between McCann and zany

other person on that nignt.

HEWRY RAUCEH, a wiiness for the Peopls, sworn, testifiec:

I 1li e at wizb Fast 47th. Street. Adan. Rauch
is my father. On tihe 27th. of Aursust last I was in bea
aslesep mBNd my aunt woke me up and teldme To go w Aaistairs
that my father was in trouble with a crowd. I went down-
stalirs and told him te cone home, I saw kMcCznn make a
grab for the czn wiich my uncle hela in his hana. iy un-
cle aidn't want to let it go, but he gotr it away from him
and threw it in_ thhe street. I do not know what took place
after I left

‘Cross—examination:

My father haua hold of the can by wthe hanale.
The two of them were strucsling togetnsy. I have not been
talking 1o anyboay about this case. . I saw none of the

difficulwsy between zthea deceassza and the defendant.

MARGAR‘E'T‘ }?;(.)I?‘F‘I»'.A‘v:', 5 witness for the people, swcin, testified:
I live at 425 East 47tii. Strect, Ad=m Eauch
is my brothszr, On the ni gt of the 27th. of Aurust last
I lookedout of “ché window and saw s0:e boy s making trouble
witir Adau Reueil. I woke up the boys and sent tliem down to
lock after their uncle, Whil e locking out of wne window I
saw a boy kick the can, but I «o nct know which boy i1t was.

Soon after that Adam Rauch came upstairs in the house.
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" JOHN L. BALL, a witness for the People, sworn, testified®f:

I live at 338 Bast 47th street. I am a painter.
.1 1 knew Maturski in his life time . I was in his com-
fpany and in the company of Etner on the night of the 27th
of August. We came down into the street about half past
nine o'clock that night. While w e were standing at the
door our attention was called to a row across the street;
some boys were folling with an o0ld man who had a can in
his hand. The threeof us ran over to the crowd. As soon
as we got over Matureski said "He is an old man, let him
éo upstairs". Tte defendant McCann said "What is it yo
you, is he anything to you". Matureski éaid"If you dont
leave him alone I will strike vou in the face, I wil 11
smash you in the eye", With that McCann kicked the can
which was in the hand of the o0ld man, and the beer spilled
out on to the street. Them Matureski struck McCarnn, a
side blow, a back hand blow; it hit McCannnin the face; tht
blow staggered McCann; he got up and stratedtowards Ma-
tureski; then Matureski struck McCann agzin with his |
fists; the blow struck him in the face; McCarmn dodged that
blow and closed in on the deceased; the next thing I knew
Metureski staggered back saying "Oh, Pete, I am cut". I did
not see the second b low strike McCann; I think he dod-
~ged it. I did not see anything in McCamm's hands at -
the time he g proached the decease d. I did not see
McElvaine. I caught Matureski as he was felling; I did
not s ee where McCann went to. He dissppeared. The wound
which Matureski received was about at the top of his

right hand pants pocket. I saw him put ijnto the ambu-

.lance and taken away.




i

CROSS EXAMINATION:

I came across the street with Matureski and Etner.
jWe went over to see what the trouble was . I saw MeCann
having holdof Rauch's arm. Matureski at once interfered
and told him to let him go. He told him if he would not
g0 he would smash him in the jaw. McCann was knocked
back fully five feet by the first blow of Matureski. Ma-
turesgki was a large powerful man and struck him, it see&ed

to me, with his full force. The second blow was dodged
by McCann._ There was an iron railing behind mMcCann at
the time. Mc¢cCann had said nothing but "Is he anything to
you" before Matureski struek him in the face. Matureski
was in fight ing attitude 2t the time McCam recobered
from the first blow. ZEtner and I were there but
we took no part in the fight; we were friends of Matureski
aﬁd had been playing cards with him all that evening. I
am certain that the old man Rauch was near there at the
time the first blow was struck. He was afterwards teken
away by a little boy who came fram the corner. The can
was picked up. I am certain I saw McCamm kick the
cen. I did not know the reputation fthe deceased in
the neighborhood for peace and quietness. I did not know
Iiim to be 8 quarrelsome man. McCann staggered back
after the first blow. I did not at any time s:eea kinife

in mMcCamm's hands.

i

.
g e e e




DR. FAERICIUS, =z witness for the Peopls, sworn, testified:

I am =2 physician., I examined thie body -0of the
deceased on its arrival at he nospital. I found a pene-
tratinsg wounda of thie abaomen. The operation known as
laparotomy was performsd. I am notv able 1o state what
the cause of ueath of ihe decezseqg was.

Cross-examin=ztion:

‘There was no autopsy so feoy as T kno w. I
have been a physician since tne 22th,., o f larch 139 2. I am
unable froiu the examination I made to tell whzt the czuse
of death was. The wound whieh I founa veula have causea
death even if it was not cperatad upon. The Fouse Surseon

had chesrge of the case.

PETER ETWEER, =z witness for the Pzopla, sworn, tesstifiecd:
I 1i w at 8%% Second Avenue. I sz 2 furniture
varnisher. I am not working now On tihe 27th. dzy o f
Augsust 1892 I was in company with thie deceased Richard

Mateurski. I was up in his house 535 Fast 47th, Street

about seven o'eloek that nichz, I stay=d with him until

about ten, At that l‘lour-Wer_pl—-e: came dmpgt zirs, Ve were

going on a fishing party the n ext momin # and he asked mao
to stay with him that night so that we coulca st up at four
o'clock in the moming, We were standing at his doo r when
our attsntion was attracted by a crowd of boys across the

street. There was lots of noise Toing on. Eall,




Mateurskl and I went across the street. There were a lot
of boys around this ol d man Rauch. One of them had holad
of @ can of beer. Thzt was the defendant iicCann, Mateurski

told MeCann: "Way don't you leave the ol dman alone? You

oudit to be asndmedof yoursel f. You ought to o hiome"

Tiaen MeCann says: "It is none o your business. Fe is
nothing to yecu". Then Mateurski said: "If you do not 1lst
him alone I will smack yeu-in th= jaw", With that LcCann
made .a kick a2t this can and he st ruck tne handle that he
had in his right h a1 @ Then Mateurski nit“him with the
back of his han a McCann fell back, gotz right up =and
Mateurski made a second blow at lvim. At the second blow
McCann camme right in like that and struck Mateurski in the
stomach. I o not know what he had in his hand‘. Lateur-
ski said to me: "Pete, he cut me", e kind of fell back.
Ball maucht hola of him and I caurht him also. I saw that
he was cut and that there was blood coming from hin. Then
we took him across the street wo ths drugeri st's ana we
Stayed thers until the ambulance came., I @ not recos-
nize the doctor as having been tihere. I have been in the
Elmi ra Reformato ry but have my absolute rel ease. I was
sent the.re in 1882,

Cross-examination:

I was examined by Mr. Davis in his office
before I went on the witness-stan d I knew lateurski
.about four or five months before he was killed, He was
quite a large sized man compared with the defeﬁdant. I

had been up in his rooms =all tnat evening plai ng cards




EDWARD

with him. We were preparing vo go fishing on the follow-
gday and I intended to 'stay vith him all nighe. I

heard Mzteurski say to ths d=fendant LicCann that he would

smack nim in the eye if he ala noﬁ 1 thhe ol cman alone.

The decessed M : i struck the first bklow. S € struc‘k

lieCann twice before Melann struck i, I did not se=

MeCann striks any bl.o w utntil iis stabbed the decezs=d.

soon as heCann struck hiu the gceasad starrered back

waé causht by PBall. I never knew tiat ."-,;atfeur-skl

con dweted of assaulsy. I was con dctea of rrancc larceny

in tne secondderree in this court znd cormitied to the El-

mira EREsformatory. I was let our cn parol and I afterwaras

receilved my absoluite rel case.

F. BRETT, =z witness for the People, sworm, testiiied:

I amy a police officer att zcnied 1o the 26d. Pre-
cinct. I know tne defendant Lelann ana I know LicElvaine.
On the night of the 27th. of Aurust last I was at the Sta-
tion ;«ou.;v. I was sent out by thiz Captain orn tni s case,

I saw the defendant McCann comin sz outr of his house 559 East

47tihh. Street aboun three o'clock in the morning. Officex
and .

Tappin, Officer Doyle were coming out witit ulm. They haa

arrvested nim up in the house. I says: "Is this wne

MeCann?" znd Tappin says"¥ess., This is LeCann'

"We had bettar go win o Pellevue Hospltal with him now

and have this man identify him". When we ot to ths-lhos-

pital Mateurski was dead. On his way down to the hospital




Officer Tappin tcld L.eCann i1e had betterp tell thie veuth
about this thing because if he da nov it woulay be all the
worse for nimself. He said: "wnztaver You tell will be
used ag%inst vou, You had bettey tell the wholz truth".
Then MeCann s=i Io¥: a yvouns boy nanied Rlorgy ﬂcFlvaine
hada a quarrel i iar. Rauecn and thi s Kicrnspa !

rom across the Way and saia; "Why con't You 1lst the
olu man glone? Let him alone or 1 will puneh you in the

eye", With thet Lzteurski hit him in tiie sige ol the

head, knocke¢ nis net off and he fell woun. Whzn

up Mateurski struck him aFain and it was 2t ©hat time thst

:chlvaine gave nim the knife ana ne struck at vatesurski
and ran away. I am positive he sz2id that it was icElvaine
that hzd the trouble with the ol cman ERzuch. One of the
officers asksd AMelann wirat e had done with tie knife anc
he said he thréw it away at 483h. Street =znd First Avenus;
that he thraw i1 into the streecsw. We went down c¢n 43l
Street and FPirst Avenue zand we waitsd thers wntil tGay-break,
We gxaminea the whole plazace around there thorouehly but we
never founathe knife.

Cross-examinztion:

The deceased was = muechh taller and larrer man
thian the defendant. The conversstion s tiiat we had with
the defendant were had whil 2 he was under arrest., Officer
Tappin told keCann he was accusea of stabbine Mateurski ana

told irvim he had better tell the whole tyuth, It vwms after

he said that that McCann made the Statement.




JOHN ¥. TAPPIW, & witness for the Peopls, sworn, estifiedg:
I belong in the 23%d. Precinct. I was nov
in that precinct on the 27zh. of Ausrust L =mt. Officer
Erezt and I ware detailed by the Captzin to go out ana
fina McCann, We went arounda the neigshboriiooa but could
not fin d hirm. We weni up in his house znd founcu him there
in bed. askca him if he was Thomas icdann. e s=id
ne was, We told him what we wantediiim for. Wz tiien toolk
him to Eellavue Hospital, but lateurski was dezda.
us on ti"lQ way that he anc F.vlcElvairle had trouble with Adamn
Rauch when Msateurs ki cams over anu st ruck Nim twice in the
face; that then RheElvaing handed him a knife with which
he stabbed Mateurski and ran away. We asked him what he
dia with the kni fe and he .told us ne threw it in the putter
at 485th. Street and First Avenue. We went there and
searched bu£ coulu not find the knife.
Cross-exanination: ’
We were not in uniforn zt the time we hzad this

conwrs=tion with the dzfenauant.

THOMAS H. DOYLE, a wiwnsss for the Pgople, sworn, testilizd:

I ain attached to tne £5d4d. Precinet. I accom-

panied Officer Tappin zo the house of thé defendant LeCann
on tile night of whe 27th., of August last. We found NeCann
in bed and arrested hin. On the way to ths hospital we

told aim 110 had better tell the truth and he tola thé story

as narrated by the other officers. In the St ation House




we also told him ne hac better te I3k 3 In zbout the
matter. Fe said that theye was 3 little roy; that this
man Rauch had some trouble with a boy by tiie nzme of
kcElvaine; thzt Nateurski, the weceassda, caus z2cross the
street and told nim tvo leasve the old man alone. Ee
also told him he woula smash hinm in tiie eyz2 ii he dic not
leave the olu nan zlon:z. Then dMateurski struck nim twiece
in vhs face and when ne was about to strrik e hiw the thirg
time RieElvaine hanaedhim thne knife zna ne usea it to defena
himself,

Cross—examinatioh:

He made no resistance a2t the time we arrested

hinm. Vhen he found out thatv Lateurski was daead he exX-

Pressed sorrow.
My, Davis thenread the autopsy to the jury
whieh states: "On the left sius of the abaomesn
is a wound four ana a half inches in lenstin,
horizontal in direction, the centre beinms four

.
and a half inches zbove the outer extremity

ana  one and a half in ches above the crest of

the 1illium. This wouna penstrates the ab-

dominal cavity by an opening two inches in

length, There is a small wouna in the small
intestinas",

Mr. Davis calls the Following witnesses and

has them sworn without asking them any qusas-




tions.

THOLIAS EDWARDS =nd JOEU SHEFEAL,

MARTA HAUGHTOY, a witness for the aefenvant, swoin, tesvifisda:
I 1liwve at 329 Fast 47tnh. Streat - I keep =

grocery stere at that nwnbear, Onn the niddit of wite 27<tl.

of Ausust thers was 2 row in Ffroni.of my store. I saw

the dsceased cowms across thie street andknock the defendant
down. Thhz defencant was close in against sn iron railing
which is in front of my stors at tTile time he was knocked
down. The defendant than got up =md was arain knocked
down by this lazarpe man. He was mueh taller than the ae-
fendant and looked as if he weighed much more. That is
all I saw of the oceurrence.
Cross-examination:

I know ziais boy MeCann for some time. - His
reputation in the neighborhicod for peace zna quletness is
good, I hzve seen him arounda tiie neishborhoou for a good

many years.

JOEN SHEFHAN, a witness for the defencant, sworn. testilied:

I 1i € at 5 47th., Strecez. I vwas a
witness before tine Coroner. I have not been called for
tihie People. On the 274k, of Aucsust I saw Adaw Raueh hold-
ing 2 can of beer over LieCann's h=ad and talking loud in

& =3

German. Next I saw a little boy come and grab his uncle




b§ the avm and walk nim up zs far =zs vs. Hazugliton's cozl-
box. Then I saw Mateurski znd his Fricnas cowe running
across the street. hatsurski says to MeCann: "Wany won't
you lsave that ol aman alons?Y ‘XcCann 3 "Why, is he
anytiling to you®" Then Mateurski savs:

will #ive you a punch in the noze."  Then ielann says:
"Give me =z punch in thes nosa", : he punenachin

nis right and then he hit bim zszin wit hi.:s lefwn.

think he hit him full in the mouth. i@ puncires him twice,
I saw MeCann stagrer back and when he 70t on his fest
again he punched the deceassd anu ran awvay. I saw the
deceased fall back into e anns of one of his frienas. I
did not see MeCann after that. I heard the decscTased says

"I am stabbed". I don't know how McCann TO0T away.

Cross-examination:
I was in lies, MeCann's house on Saturday mo m-
ing last =nd staved with her for about fifteen minutss.
I have talked with her about this case. Thomas Ecwards
hzs also been in Mrs. McCann's house. FefOann diu not
strike thie ueceased until he had besn #ruck twice. I
was walking dewn the steeet in company with several o ther

boys at the time we saw thi s wisturbance. I was not one

of the boys that was annoying the ol d man Kauch. I have
known dcCann for two or three years and nave played bzse-
ball with hiim on wifferent ocedsions. I testifisa before
the Coroner anua I gzave the testimbny wiiehr is in the record

hers. I have known McElvaine about three years. I never

associated with him. The testimony whiech I have given here




is the truti. To the best of my recollection I save the

same testimony wnen I was a wiitness before the Coronsr.

THOLIAS EDWARD%, a witness for ths uefenuant, sworn, vestified:

I was subpo earaea Ly tii2 Pecple ana have bsen
in attendance here for twe days. On the 27th. of Aurust
I came wown the Avenue with Jonn Sheelizn. I met LeCann
in front of a liquor store. I saw Ad=2m Rauch wzalk down
into =ne liguor store. 5 3 Tto us: "Let us have
some fun with Tnie ol man. iie beer off nim and see
what he says". When he came out LieCann snateh=d the beer
out of his hand ana spilled it in the street. Then the
nephew of the old man cmne‘and took nim away. Miateurski
cams across the street ana said: "Why don't you lea w the
old man alone?" L.eCann says: "I ain't doing anything to
him," With that ke hit keCann a punech. licCann stagrered
ana fell right back. icCann ot up zgain anu the deceased

aFgain struck him full in the face. feCann fell back

against e railing. As soon as wmeCann ot up I saw the

deceased nave znother blow directzd =2t hiwm, MeCann made 2

punch likes this towards tine asceased ana then ran away. I
uaid not see anything in MceCann's hand at the time he struck
the asceased. I szaw nim running away from the crowd, but I
¢ian't watehh in which direction he went.
Cross-examination:
I amn ewmployed on the Mew York Herald as zan
office-boy. I am positive I s=zw Rauecli o into thé liquor

store and heard NMcCan say: "Let us hzve some fun with the
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olc man,"

MARY AUN IENRY of 332 Fast 47th. Street, MA-Y KELRDS

THOMLAS

Avenuz , JAVES CARROLL of 887 Second Avenue,
of 311 Fast 52na. Street 2ll testified to itiie fFood cliar-

3
acter oi the defencant.

MeCANN, the defencant, sworn,

I live at 339 Ezs 7L 2 r with
nother. Ly dccupation iz nzll-boy in the Vicroria Flats,
5&8tit. Street =and Seventh Avsnu=. I am the main suprort of
my motiner. I have been arrested for playins ball on Sun-
dry once but was disecinarged. On thes night in gquestion I
was standing on the corner of 47ti. Street wth 2 few mo re
boyé. This ¢ld crentleman Mr. Rauch came lonag to et some
beer. He had a kettle witvh him and MceFlvaine was standin &
at the snd of the rziling. Rauch staggerzd up agzainst
McElvaine when he came out of the saloon snda thien Rauch
began to scold him, The élo.man talked vevry loudly in
German which we dlu not understand. Wz told him to go

home. H2 dian't go home. Ee®stayed thisre for z minute.

I tried to get hiim to go home, but he would not. A lot
of tﬁe boys got rou:cihim and began fodling with him. A
little boy then came up and took him hows. Just alfteyr he
had left the crovl this man Mateurskl came across and asked

me why I aidn't leave the ol aman alone. I said: "Wnat is

it to you? We ain't touching the ol d man, We are only
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telling him to go home." He said to ﬁe{ wIf

leave him alone I will nunch you in the eyve'.

YDo it", anc witn that he hauled off =znd he struck e full
in the face. e knockea me up agsinst =z railings tiizt was
there, o again and T pur my nma in frony of my
fface to : SN Then Mateurski nit_mE'asain

down a sscond time. I wa2s in ciose guarters, beins rich

Y

up a?aingu an i on railine. I coulua not ratreat.

ot up tite ssconc time I pullod whic knife oun of

and opzsneuit z2nd I stabbazdhim in the stomszcir in order To get
away. I could not g=t away f{rom nlw iﬁ any othisy way, és
he was 2 larse man and f1is two frienas were right besiae
nin., I had no difficulty in getting awvay after I stabbed
Mateurski. I aid not intend to kill him, and dia this act
in self-defense. When I ot away I went to the corner of
43th. Street and FirstlAvepue and threw tire knife away. I

hz=zd no reason for throwing the knife awzay, only I did not

own i1t and did not want to have it vitn me. At th=e time

I tiarew it awsy I aiq not know that T had stabbed the man.
I told tiie offic-rs exactly -~hare I had thirown tiie knife
away.

Cross-exzimiination:

I borrowea thie knife row LceFlvainez some uays

before this fisht occurred. I exp=ciad To reiurn it to
him. The rezscn I tihirew the knife away was because it
aia not belong to me. That is tiie only reazson I can eive.
I diun't throw it away bscause I had stabﬁed the man. I

had no difficulty whatever with Mr. Rauch on that svening.
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There was an alleyway thers near me, but I could not get

into it as the r-éilin;r was between wme znc tine

ran towards Secona Avenues after I stzbbed tiie deceassd.When

I came back on my way howe I saw a crowd outside of the

drug store and saw the ambul mce coming. I did not stop

to jlnquir-e what was tne matter, I czrri ed the knife i n

my hanu for neavly - block ziter

ran for about h=lf block =na tinen I stopped. o one

was pursuing me. I «o not know winy i '_ went as

far as 48th. Street and First Avdnue.

confuss=sd. I am telling the truth when I say that I threw
~

ithe knife away at 43th. Street and First Avenus. There

-are cay-tracks there and I threw it between the car-trscks.

The knifs did not belong to me, I cannot describe the

knife any more than to say it was a s.zll knife with two

blades and a horn irzndle. MeElvaine had lozned it to s

Just two or three dayvs before wiiis occurren ce. I was not
curious to fina out what was the matter when I Saw the 2a-
bulance cominz. I did not suspect tirat it was coming to
take away the man whom I hizd stabbszd. I sz2w tne witnesses
Edwards and Sheenan on thie s They were thiers on
e ni-ht in question. hal a conversation with them. I
hadonly seen Matasurski ‘about twice bafore the nicht he was
killed. I hzd never seen the ol dman Ezuclhi bzfore tlhizt
nicht and h aineveyr annoyedhini. I was in bed at the time
the of‘f‘icers came to my lhiouse. Wnen they questioned me

about this matter I told them all that I knew about it. I




told them where I hai thrown the knife and from whom I
got i, I did not tell them that MeElvaine gzave me the
knife at the time of the stabbing. Wizt I twodd then wss
that the knife was the proverty of McFlvaine

i

had hiad it for sevzral azvs belfoya.

Tz jupry retumed a verprdict of muilzy o

mansl sighter in the first desree.
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COURT OF GENERAL SESSIONS

PART III.

Be fore

agains

Hon.Jdames Fitzgerald

Henry Young and Frank Van Alstyne. and a Jury,

){t-n-a-o.-ncnox

Indictment £ilod September 16th, 1808,

Indicted for Robbery in thie Pirst Degree,

Hew York, September 50,1892,

APPEARANCES .,

For the People, Assistant District Attorney
Gunning S. Bedford.

For the Defendant, Mr. Jolin Fennell.

J OSEPH B. ALLEDN, a withess called on behal D o

Poople, veing duly sworn, testified as follows:

% ~ DIRECT EXAMINATION by Mr. BedFPord:

Q

. Where did you live on the 25th of March? A, 154 East Hous-

ton Street.
In this city? A, Yes, sir.
On Marech £25th, in the evening, did you meet tliese prisoncrs ?

f
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or see them? A. Yes, sir,

Which is Henry Young? A, The man on the 1eft.

And thiis is Van Alstyne? A, Yes, zir.

Did you know them bofore March 25th? A, Yes, sir,

Where did you meet them on March 25 th, and at what tine?
A. I met them in lirselhorn's, corner of First Strooet and
Second Avenue, ot about 10 o'clock.

That is a saloon? A. Yes, sir.

10 o'elock &t night? A. Ycg, sir.

Who were with tlie prisoners at the tims you mot thiem, were
they together or was there a third darty with thoem? A. We
were sitting in & box, drinking beor.

Were they together? A. Yes, sir, they were alone

They were alonce togotiicre? A, Tiere were a couple

with tlhiem.

A couple of givls with tham? A, Yos, siv.

Where did vou first lay eyes on them, when they were in
box or in the saloon? A. I laid eyes on them in the
loon. I went into the box they were in with them,

Were the girls in the box at the time vou three went in?
A, Yes, sir.

There were five of you in the box? A, Yes, sir.

What took rlace with the two girls and the threc of you in

that box at 10 o'eclock at night? A. We had three o

four



drinks.
Tiiat is a o you?
After you Four or Iive times Por thie rPive of you,

wiiat thien took place A, I went home and they insisted

upon going with me,

You went hiome and they insisted on sodns you? A. Yes,
sir,

They insisted upon going with vou? Yes,

What did vy leave the saloon? Yes,

Who went with you? A. Van Al styne i1 Youny .

How Ffar d4id they accompany vou? A, As Far as Houston St.
and thie corner of Second Avemic, They Fell back and chinnoed
to themselves and came up again to me,

They walked how many bloeks with you? A. OmMly one ®bloel:,
Then they 1eft you?.

You went avay with them?

Then they joined vou?

Was that in the strect before vou went to No. 154 Houston
Street? A. Yes, sir,.

How far did vou walk with them, 1if ;a.t 2ll? A, I walked
with them to Eldridge Street, just abreast or Eldridge Street
154 is.

You walked to 1549 A, 2 i Houston Stircet.

Then what did vou do? They wanted to open tiie door for




me but I would not have

Then what took place? A. I opened my own door and when I
pulled my overcoat off I had to work my shoulder on account
of my hiand being sore and in a sling

You hiad to work oif your coat? A, Yes, sir, to

right shoulder over as I haven't thic use of my hand.

Where were you when you were arranging to get your koys?

A, I was stending in the hallway.

Where were they? A, Tlhiey were out on tihie stoop.

Out on the stoop? Ae Yes, sir.,

Did you finally get your kevs A. Yecs, sir,

What dida you do with your keys when you got tiiem? A,
tended to ;o into thhe room.

To do what? A. I intenicd to o into my room.

Wlhicre was your room, on the [irst floor? A, Yes, sir,
The first floor in the hall? A, Yos, sir.

Yo were in the aet ol going into your room? A, Yes, sir,
The hall door wras open? A. Yes, sir.

Did you leave it open on purpose? A. Yeg, sir, so that I
could see.

Now, whilec you had your coat off and yvour keys in your hand,
in the act of going into yvour room what oceurred? A. I was

struck across hore (indicating) with I don't know vhat --

the sleeve of my coat was off and with my hand I grapbbed sOme-
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You were cut across here? A. Yes, sir, on the neck.

The neck? A, Yes, sir,

That is on the Ieft sids of the neeck?
With what®? A,
Some hard substance? A. Yos, sir.
Who struck you? A. I could not swea
Whio was in the nall at thre time? A,
Alstwne., Van Alstyne saye ive me
and I will open your door.”

Young was thiere? A, Yes, sir.

A. Yeos, sir,

I judge it wvas a piecee of iron,

r who struck me.
I cecen Young and Van
.

tiie oy of your room

Just after that somebody struck vouw a blow with a hard sub-

stance? A. Yes, gir,

Where you were standing vas

A, s, sir.

Who was in that hall at the time he sa
and I will open your door", and at the
crack over here -- who was in that hial
A. Henry Young a:‘1d Van Alstyne.

Who else? A, I don't know; there w
tlicre.

Anyvody else? A. No, 8ir, I could n

else.

from the strect?

id, "Give me vour kevs

same time you got a

1 veside yoursecl i?

ags another narty in

ot swear to anvbody
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After vou received this blow what then immediately took placs,
if anything? A, I wheeled right away; they 4id not
knock me out; the door was pulled to and my hand —----

Who pulled the doo:r to? A. I don't know who, o

The door was pulled to, where was the third part ¥y and Van
> 1

Alstyne and Young wiien the doo» was prlled to ~-- outside?

A. When the door was pullad to my hand was insidoe of tc
door and they iired the door open like that (indicating) and
struck me in the hicag; G he gceond rap.
They pusiied thie door open and struck you? A. Yes, sir.

Who did this? A. I could not swear who it was.

Who came in immediately after tlhic door was open and struck
you on the hoead? A. Van Alstyne was right vehindg e, and
said, "Give me vour key and I will opcn the door for vou."
Then you were struck? A. Yes, sir.

While the door was being shut and thoe door was being open

and struck you whizre was Young and Van Alstyne. Were they
8till in the hall? A. TNo, sir, they were outside.

Dia thiey come into the l1all again? A, No, sir.

What took place alfter they struck vou? A. After I was struck
by the door I opcned the door,

What were vou struck with? A. The door. They shut the
door and opened it again right in my rface.

hard
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substance. Did you lLiave any money about you? A. I
$490. in the right hand poclket.
After tliey struck you what digq t ; did they run
Or talke hold of vou or what did tliey do? A, I relt
hands in my poelkot and the othor lLad me by tilwe throat,
One had you by the throat and the otiier put his Lianis in vour
boclket? A. Yes, sir.
Who were in theo hallway ot thiat pParticid ar
his hand -- which man had you by tlie tiroat

nand in your poeclet? A. I could not

me by tiic

was in the nallway vesides yoursel D at thie time one had
you by the throat and the other put his hand in vour vocket 9
At the time that Jsou were held by thie throat and at the time
that another had liis liand in your boeket, do vou know wioge

they were, vwhiat person's were thhey? A, I could not

You don't know wiose hamis they were? - A. No, sir.
Was there a light thore? A. No, sir, tle lizshit was

the hall,

Was thoere a light in your room? A, No, sir,

No light in your room? A. No, sir,

You opened the hall door with your ey, didn't vou? A. Yes,

sir.
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At the hall door Van Alstyne and Young were there? A, Yos,
sir,
Then you went into the hall?
Did they Ffollow wou in? A,
Could you see them in the 1:2l17?
lighte? A, I could sece,
from
When this struggle took placce at 0f youl roon,
didn't you have the same light? A, No, sir
Howr vwas that? A, It was daxcer in tlic baek of the hall.
You said, il I remenber your evidence, that Van Alstyne said
to give him the key and he would open tlic Jdooir for you?
A,
How do you know hie said it ¢ I knew Iiis
voice,
You recognized his wvoice? A. (¢ sir,
You recognized that statement I rom vour remerprance ol his
voice? A. Yes, sir.
Now, this third person you speak of. Did you see him at any
time at ail? A. I think I seen him once.
' Did vou see a particul ar person; did you see a third man at

any time? A. I think I saw a third man.

When you were in that hallway and this thing was going on,
A. Mo, sir, I would not




Az,

O et

Perjure mysell to say that 1 did.

kxrnow Young was there ? A.

How about Young--how do you

Well, he was with me; dide't I see him

In the hall where this thing was going on you recognized

Varnn Alstyne fromnhis voice; how did you recogri ze him ?

A. I recotgnized the two of them; T saw the two of them.

By sight or voice ? A, By sirht.

You saw them back in the hallway ? A, Yes sir.

Thern you had a light bauck tere ? A, I couldn't tell
than from the 1light shirdng from the street.

Back to the room door ? A. Yes sirT.

Thegse two men that had hold of you in the manner you have

described, who were these two men ? A, Van Alstyne and

Yours.

You don't recoll ect which had you by the neck and which

rut his hand in your pocket ? A. No sir.

They were tlie two men who were there ? A, Yes sir.

Nobody else was in the hall at the time you were being

robbed except the two persons ? A, Not as I know of.
Te two had hold of you ? A. Yes sir.
You don't krow which had you by the throat or which was

robbing you of four hundred and ninety dollars ? A.

sir.
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Q vyou had four hundred and rinety dollars inn your pocket ?
A. Yes sir

Q What did these men ¢o 1t you while holding you ? A. T huad
four hundred and ninety dollars. Two one Mndred dollar
bills, five fifties and two twenties, rolled in a roll in
this pocket.
Yhat became of it 7? A, They took it away Ifrom me.
Tha t did they do al ter they had got the LCour Yrundred ard
ninety dollars ? A, T seen Young and ano ther one going
dowr. Eldridge Street; I seen Youny and I chased Young to
Chrystie Streect.
vyou chased Young ? A, Yes sir.

Which way did the other One g0 ? A. Down towards Stanton

Street.

g

.

Wha t did they do alter this thing occurred-- you followed

ATy

them them ? A, Yes siT.
You chased then? A. Yes sir.

Then this thing was belng done to you what did you do; when
you were being seized in tha t manner wha t did yowu do
yoursel [ ? A. T dorie all 1 could for to save my hand
and for to avoid them taking the money.

Yau struggled ? A, Yes sir.

Did you make an outcry ?




How long did the occurrence take, the whole thing ? A.
It didn't take but about a minute.

After that struggle was over what did these two men do ?
A. T was so0 elose to them when 1 got to the door, when I
found my hand at the door.

Did they start to go home ? A. Yes sir.

Did you follow them ? A, T followed Young--

There did you see Young ? A. The last I saw of Yourng--
After the strugzgle in the nallway, where was the firvst

[y

Lo A0

place ? A, T don't krnow whethier 3t was Young,(\Van Als tyne

that was at the door when I went to opern it.
SOomebody was at the door ¢ A. Yes sir, f{ront door.

Was there a party at the door ocutside or inside the door ?
A. The party was outside and T was inside.

All you krnow is tha t somebody wWas holding the door and you
were trying to get it opern ? A. Yes sir, they didn't
have time before I pgrabbed than.

You thirsk somebody held the coor against you ? A,

Did you struggle to pull the door open ? A. Yes sir.
Wnen you got the door open did you go out ? A. Yes si Ty,
Did you see anybody when you went out ¢ A, T saw a party
running dowry Bldridge Street.

You saw a man running down Eldri dge Street ? A, Yes sir

Did you fdlow him? A. No sir, T followed Young.




Did you see Young ? A, Yes sirT.

How far was he from the door when Re you saw him first ?
A, lie was about four doors away Iro:mn wme.

Wha t was he doing ? A. Running as hard as he could,

Did you follow khim ? A. Yes sir,

How far ? A, To Peterson's, corner of Chrystie Sireet.
Did yoa cateh him? A, No gsir.

You lost sight of him? A, Yes sir.

You did not catch him? A, MNo siv.

Then next did you see these two mern af ter that time ?

Ae T ain't seen him since.

Wha t T want to krow is how long after that time before you
saw them ? A, T didn't see himuntil 7 had him arrested
three weeks ago.

le was arrested three weeks ago ? A. Yeg sir.

Tha t was the Iirst time you saw him 9 A T might have

seen hiwm, but I never took any rotice of him in the salcon.

What was the first time you saw him t0 know him ? Wha ¢

was i t~—did you see iim up to the time you saw him under

arrest ? A. I can't say whether T seen himor whether I
did not; I could not swear Lo i t.
You gaw him anyhow gFfter his arrest three weeks ago ?

A, Yes sir.




When next did you see Young after that night ? A, T
never seen him wntil T found him in that saloor.

When was that ? A, Last Sunday a weck ago.

ERE o S R

You saw Young in a saloon ? A, 2s sir.

What did you say to him when vou

nething to Lin when I saw him.

Did you maxe a charge against Yourng ? A. Yes gir.

Charged him with robbing you of this morn ey ? A. Yes giT.
2

VWha t did Yourig say when Yyou szid that § A. e we:

asl eep.

In the station house when you made the charge against him

of robbery he was @sl eep ? Ao T osir

Wha t did he say when you charged him with s teali ng $490
from you; do yon remember what he said ? A. lie said he
didn't take i t; that is all.

You saw Van Alstyne under arres t, didn't you ?

Did ‘you make & churge against him of robbery 9

Now, what aid Van Alstyne say when you charged him with
stealing your monecy 9 A. 1 don't remember wha t he said;
whether he said anythinz or not.

Did you ever see your money sirnce ? A. No sir; I have

been offered somethi ng back.

(stricken out.)
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Are you posi tively sure tha t the two men who were in that
hallway, oneof them clutching you by the thromt and the
other rifling your pockets of $490, ware the two meri now

Oon trial ? A. Yes sir.

CROSS EXAMINATION BY MR. FENNELL:
Have you told us the entire truth respecting this trurig-
actior ? A. Yes sir.
Have yoau concealed from the Court and jury any fuec t wlhii clr
you il nk na terial 9 A. No =i,
Now, were threrc two or three m en in trka t hallway ? A,
There were two men I will swear to how, but whether there
Vigs a thivd one or not--1 thirk there was a third o g,
but I could not swear to i t.
You never gsaw eno ush of a third man to identify him?
A,
Wher did you first tell the story of this robbery to
any one ? A. On the 26th day of March.
e day succeeding the robbery ? A. Yes sivr.
T whom did you tell the s tory ? A. To Brown the first
thi ng.

Who is Brown ? A. No. 153 East llouston Street.

A saldorkesper ? A. Yes sirv.
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To whom else did you tell the story of this robbery ?

A. I told it at the staution house.

When ? A, On the 2¢th.

0f March ? A. Yes g T

To whom did you tell the story then ? A. Sergeant

0 'Hagan.

Do you know @ mman named Grundeman P

Is that the yourny mar ? A, Yes sir.

When did you accuse him of canmi tting this robbery ? A

I accused him at the timno.
How many days after the robovery did youw have this young

man arrested, charging him with commi tting this robbery ?

A, "hen he came home irom Florida.

When was that ? A, T conldn't tell when he came ho me;

the first time I secn him.

About when was it after the robbery ? A, I suppose it
is si x months.

Six mon ths afl ter ? A. Yes sir.
Ded you cause the avrrest of this marn upor your own identi-—
fication ? A. Yes =i r.

Wha t pol ice officer made the arrest ? A. Officer Morris.

Did you tell Officer Morris tha ¢ Grundeman Lud robber you

A. Yes siv, T told him Yourng too.

o
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Did you tell him tha t Grundeman did 9 A, Yes sirv.

YT SIT rtw

Did yoa tell nim a word about Van Alstyne ? No

S ans

S S

I did not.

You did not? A, No sir.

About six mor ths alter this robbery you tolu Morris
Crundeman and Young had robbed youw ? A. 1 didrnot
him the third party, I tdld him the two o[ then.

Is thatright? A. Yes sir.

Did yau give the names o § thesc two men, Grundeman and

Young ? A. Yes sir.

You didn't mention Van Alstyne's name ¢ A. HNo siv.

Wien did you [ivrst accuse Van Als tyrnie of this robbery ?
him all along, but I coild it my hands on

1im whenever I wanted hio.

Was that the reason that you concegled t.e facts in regurd

?

to the ropbery by Van Als tyne from the pol jece authori 4 es
A. i1, as to get Young.

Did you amear in the police court against Grurdeman ?

A. Yes sir.

And Grundeman was di scharged ? A, Yes sivr, 1 told him I
would not take an affidavit that he was the marn.

Were you wi fh the officer when he made the arrest ol Crure

deman ? A. No sir.




Didyoa give Grundemun's name o merely a descrip tion ?

A. 1 gave his name.

Did yoa know hin betfore the robber y? A, Yes sir.

T TR R,

How long had you known CGvaidemuan befo re g1 robbery ?

A. T kriow Iim a couple of yeurs.

How long had you krown Mr. Van Als tyne before the vobbery?
A, About a year.

How long had you krowr Mr, Young before the robbery? A.
About ten months.

You krnew these three men perfectl vy Well and knew one from

ano ther ? A. Yes sir.

You knew where they lived ¢ A, Yes sir.

You knew their numes ? A. Yegs sinv.

You were in this saloon on the co vrrnor of First Street and

Second Avenue ? A. Yes sir.

Until how late at night ? A, T should judge aiout hall
Past el even; it mieht have been later;, 1 could no t swear to
tha t.

ow much later might it have beern ? A, T could not say.

Might it have been as late as one or two o'clock in the

mo rning ? A, No sir, the saloon was Wwi de oper.

Therefore, you think it was before one o'clock ? A.

sir.




low many drinks did you take irn that saloon 9 A. About

three or {our.

AL
Vhe t did you drink ? A, Rl;cAnland sel tzer.

R A S B s T

How many drinks did you have before yoi1 went to that

sal oo ri A. I suppose I had two o~ three.

Can yoi tell me? A, T couldn't swear to it, no sir.
Where had you been that day; had you bsen worki g A.
No sir.

Where had you been ? A. T had been home.

All day ? A. Yes sir.

Were yoa out ol work at that time ? A. T could not work.
On accoant of your disabl ed hand ¢ A, Yes sir.

Whern did you leave hone that night? A, About
o'clock.

In the evening ? A, Yes sir.

Did yar have money in = savings bank at tha+ time ? A

i e AT

No sir.

Did yon have a savings bank accowrsy ? A,

Never ? A, No sir.

Where did you receive the $490 you say you had ? A,

I received it from my brother, I sold a piece of prop-

erty.

Wha t is his name ? A. TBdmund W. All en.




in court? A, No sir.

When you left the snloon you say they went wi th you ?

Young and Van Alstyne ? A, Yes sir.e
Did you krow tha t they were going wi 41 you A. Not
mntil we got outside I didn' t k now they vere going wi 41 me.

Af'ter you left the building and were on the way ‘ome daid

you krow that they were going in your comparny 9 A. Yes
£ & y Y

And you got to your hall way door ? As Yesu sirv.
Didyou go up the stoop, or is tiu t even wi 41 the
A. Mo sir, 1 tis about four steps.

Did they walk up the steps wi th you ?

You were zlone on the steps P A.

You opened thie hallwaydoor ?

And went right into the hallway ?

Did you leave th e door open ? A, Yes

Is there a spring to the door ? A. No sir.

How di d the hall door open, just throwing i t back ?
A, Yes sinr.

Ta t door was open during all the time tha t you were in the
hallway ? A, Yes sir.

How many people live in tha t house, Mr. Allen ? A,




I could not say.

There are some peopl e 1iving in the rouse ? A. T be-
lieve i tis a doulde house; I could not say how many pecple
live there.

They use one cannon hal_'LWay? A, Yes sir

You say in your affidavit made in the police court that at

about half past eleven o'clock depornient (meari ng yoursel )

rParted wi th said Young and Van Alstyne and went home.
Deponnent went into the hallway, ard ti t suddienly said Young
and Van Alstyne appeared. Now, you kriew i2ge men were
with you down to the time you resached your house ? A,
Yes sir.

Wi th whom were you living in this house, 154 East Hous ton
Street ? A, T was all alone at the time.

Are you married ? A. Yes sirT.

Where are you 1iving now ? A, I live up in the liouge of
Deten tion.

Aside from that residence, which is merely since yasterday
I believe, where do you live ? As T live in 119 Allen
Street.

You were 1iving there ? A. Yes sir.

Up to the day you were taken to the liouse of Deterntion ?

A. I was stopping a t Charles Brown's, 153 Bast Hous ton
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Was your wife stopping there ¢ A. Nt’ sir.

Is the woman with whom you were stxping at 154 East Hous-
torr Street your wilfe ? A. T never was msrri od to lhher,

but I have lived with her for four years.

Is shie your wifle or not ? A. She lialds me as her husband;
tltatis all I know.

Who wore the twe women in the suloorn ? A. I don't Know
sir.

I mean on the nipl.t of i : A, I don't know sir.
Did they come wi th you ¢ siv.

Were they in the place when you came ?

Did you treat them? A, Yes sir.

You say when you again reached the street alter bei g
struck irn the hall yoa saw a man run down tovards Crystie
Street ? A, Yes sir.

You gaw ano ther man run towards where 9 A, Towards
Stantorn Street.

Through Eldridge Street? A. Yes sir.

You say tha t man was Mr. Young ? A, No sir, Mr. Young
ran tovards Second ABRXEX Avenue.

You carnot identify the man tha t went throughn Eldridge

Street ? A, No sir, not posi tively.
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Did you see this man running f-an the stoop,of your houge
A, Ordl y Young and this oneparty that ran down .

These two men ? A, Yes sir.

Now, Van Alstyne anua Young were in vour hallway; why don't
you know who the second man runnd ng was ? A, Well, I
got kind of twyrned up in the head whern I got thiat door in
my face.

You are sure that thie one man who was running was Young ?
A, Yes szir.

0f the other man ycu are not sure ? Ae No sir.

How far did you cluse this man who was runni ng towvards
Second Avenue ? A, T chased him up to the corner of
Second Avenue, Peterson's saloorn.

Second Avenue arnd wha t street ? A. Second Avenue and
Houston Street.

Di d you then give up the chase and go home ? A, .;/.es si v
Did you go to Led ? A, ves sir.

Then you tad no one the story of the robbery tha t night?
A. No sir.

Then did youa get outof bed the next day ? A, About
eight o 'clock in the morring.
Where did you go then? A. I went over to Brown's 153

Bast Houston Street.




Whzt did you do there ? A. T tdld Brown.

How long did you stay at Brown's ? A. I stayed there

un til Joseph Ii ttle came theare.

How long did you stay in Brown's ? suppose I stayved
in there an hour.

Did you drink while there ? s sir, T had a couple
of drinks.

Where did you go after you lelt Brown's ?

arouwd to Stantor: Street.

How long did you stay there ? A. T stayed there until

el evern o'clock.

In the morring ? A. Yeg sir.

Was that a beer saloon ? A. Yes sir.

Did you drink there ? As Yes sir, I had a glass of beer.
After drinking in Stanton Street where did you go at
elever: o'clock ? A. T went to the station house.

Vha t time did you reach the station hoise ? A, Half

Past eleven I should think.

MANUZETL MEYER S, a witnhess called orn behalf of
the People, being duly sworn, testi fi ed as follows.

DIRECT EXAMINATION BY Mr. BEDFORD:

q What precinct do you belong to ? The Fourteenth.




This alleged robbery is said to have been commi tted on

the night of March 25th; when was that alleged roobery
brought to your official rotice 9 A. About the 1lth of
Sep tember.

You didn't hear of i t before ¥ Al. Yes sir, I heard of i 4.
It happenedorn the night of tre 25th of March® A, Yes sir,
I heard of i t the next day.

You heard of i t the next day, March 20t. ? A. Yes sir.
And in pursuance 01 certain instruc tions you received, what
did you do ? A. I went out lookins {'or these men.

You started to 1ook [or these men ? A, Yes sir.

Which two me were you looking for ? Which two wmn did you

start to ook for ? Whom were you instructed to arrest 9

i
}
)

(Ques tion objec ted to; ruled out.)

Who made this complaint ? A, Joseph B. All er.

%

On the conplaint of Joseph B, A1l ern, made on the 26 h of
March, wha t did you do in con sequence of i {. When dig
you hear of thi s camplaint of Allen ? A. On the next day
the 26th of March.

By the Court: Qe When did you first hear of this trouble 9

| A, On the 26th of March.

Di d you speak with any person of it ? A, Yes sir.

Did any one speak with you ? A, Yes &l T
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Who was that persorn ? A. Detective 0N'Hagan.

Did yor do ahnything--not what you said, Offjicer, but aid
you go any place or do anything in Consequernce of your tal
with O'Hagan ? A. Not until the 12th of September.

You did somethi ng ? A. Yes sir, T did something.

On the 12th of Sep tember wha t did you do ? A. T arrested
Young and Van Alstyne.

Vhere did vyou arrest Your ? A. In the saloon corner of
First Street and First Avenue.

Did you tell hiim wha t you arrested him for 9 A. Yes sir,
I says to him " You are charged wi th robbing tiis man
Allen of $490." I says, "Where have you been all this
time since the 25th of March, " and he says "T went t 0
Florida.® I said, "What wers you doing there 7 ¥ He saia
"I was working there.®

Who said tlum t? A. Tourng, I sayd, "Wha t did you do Wi th
tha t money 2" and he says "I didn't take the money.," T
says "How did you go to Florida," and he says, "Don't

you think I had a couple of dollars to go to Fiorida wi th,"
Anythi ng more ? A. So I took him to the station house and
locked him up and went in rursui t of Van Alstyne.

Did you arvest him? A. Yes sir, on the same da y.

 Where ? A. I™ his room, 132 First Stree t.




That did yoa say t him? A. He says, "Whatis tiis ?"

I says, " You are charged wi h robbing Joseph Bs Allen of
$490 last March on the 25th," and he says, "yell, I did rnot
rob hine™ T says, "Well, he has charged you wi th robbing
him, " and he says, "I know he says I robbed him, but

1 hadn't anythi ng to do wi th i t."

Van Alstyne says that ? A. Yes gir.

CROSS EXAMINATION BY MR. FENNELL:

Q

Didn't Van Alstyne tell you he knew All en Was robbed bhe-
cause All en had told him so ? A. He saidhe had heard of

the ro:bery on the 25th of March last.

And he didn't tell you he told him about it ? A, He did

not.

He told you Allen told hiim of 1t? A. He said he heard
it from Allen in the saloon where he was WO wing.

Did he say when he had heard tlat fronmn Allen ? A, The
next day after he was robbed.

How long do you krnow Mr. Van Alstyne ? A. I know him Tor
qui se some time from secing him around the precinc t, I
don't krow hin personally.

Did you see him during the pas t six months while ou duty

in the precinect ? A. Yes sirv.

IENCPRIRON: &
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How o ften, about? A. Every day or two Or three days.

Didyoa see him near Hirschhorn's place where he was
working ? Ae I saw him on tlat corner, yes sivr.

six

Was he conducting bhimsel P durirg the past Xsmx monthsg

since the 25th of March as he had been theretofore ? A,

Yes sir. We did not want to arrest him until we sot the#

octher.

(stricken out.)
He was conducting himsel I’ after March 25th down to the
time of his arrest as he had been before March 25th 2

A, T never knew liim before March 25th.

He was about there between March 25th and Sep tember 12th 9

A. Yes sir.

By the Court: Q. Van Als tyne marn

was rOobbed ? A. Yes siv,
Q He told you thut he had heard it fron the complainant ?

A. Yes sivr. T asked nim "Where did you hear it fronf

and he sayd "From All en."

a The next day ? A. Yes sir

By a Juror:

Q Were you instructed by the detective or Sergeant to wa tch
Van Alstyne ?

(Dbjec ted to0; question ruled out.?o




By kMr TFennell:

Q Did tkis complairnant tell you anything abou t Grundenman
taking part in this assaul t°? A. He never mentioned

Grundenen's name; he mentionedYoung and Van Als tyne, and

a man named Li ttle.

He never told you anything about Grundenan taking Par t

in this robbery? A, No sir.

THE PEOPLE REST,

e R N e At e

Mr. Fennell: I move to dismniss on behial f of
Van Alstyne on the ground tha t there is not suffi-
cient evidence to hold him under the indictment,

The Peopl e have not made out a case, whi i stand-

i
[
13
!

ing by itself is free fran all reasonable doubt.

TRy, ey

Motion deni ed; excep tior.
Mr. Fennell: T make the same motion on
nal £ of the defendant Young.

Same ruling; exception.
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O RG L HATZETL, a wi tness called on beralfl of
defendants, being duly sworn, testi fied as foll ows:
EXAMINATION BY MR. PFPENHNELL:

What is your busiriess ? A, City Marshal.

How long have yar beernn a City Marshal ? A. Seventeen
years.

Contimiocously ? A, Yes sir.

Yo are attached to the court located at the corner ol

Second Avenuve and First Strect in this City?

sioT.

The court rhouse building is directly opposite the saloon

spoken of by the wi thesses in tiis case ? Yes si vr.
Do you krnow Frank Van Alstyne ? A, Yes sir

How long have yoa krnowr him ? A. About twelve years.
During the past six months have you seen Irank Van
Alstyne ? A. Yes sir, I saw hiim mos t every day.
Where have you seen him¥? A, Corner ol Second Avenue
First Street.

At or near Hirschhorn's saloon ? A. Yes sir.

Have you seenn hiin inn the saloon ? A. I have,

seen him in the saloon and around the court.

ard

Has he since March 25th been conducting himself as he had

been theretofore in respect to his appearance ? A

sir.

© e SO i




)
Q

You have known him for twelve years ? A. Yes sir.

And he has been in your employ at times ? A. Yes sir.

For how longy ? Haxr A Well, he has been in my employ for
about nine or tert years.

Do you know his reputation? A. Yes sir.

What is it for honesty ? A. Good.

By Mr. Redofrd:

Q

In what employment was he? A. When we would have on
di spossess proceedings he used to help along.

Is he a deputy ? A, No sir, but he goes out on exescu—
¥ions,

He i s one of your deputies ? A. Orie of my assistants.

JAMES MORRTI S, called on behalf of the deleaidants,

DIRECT

Q

being dul y sworn, testified as [lollows:
EXAMINATION BY MR. FENNELL:
How long have you been attached to the Police Degpar tment

of this city ? A. Seven years the [irst of next harch.

To what precinct have you been attached since March ol this

year ? A, The Fourteenth.
The station house being located at the corner of First
Avenue and Fifth Street ? A, Yes si re

About four or five blocks from the place of this robbery?




A. Yes sir.

That 1s, TfTive blocks north of Houston Street where the
robbery is alleged to have taken place ? A. Yes sir.

The house No. 154 Bast Houston Strect is right near Mrst
Avenue ? A, Just a little west but about the middle of the
block; & little up fron PFirst Averme towards Secord.
Opposite Eldridge Street ? A. Yes sir.

Allen Street runs into Farst Avernue ? A. Yes sir,

That is a block just eust of Eldridge Street ? A. Yes sir.
Do you know Van Alstyne, one of the prisoners ? A. Yes,
I know him by the name of Frank.

How long have yoa know hiim ¢ A. Apout four years I #i nk
I have seen him around there @all the time.

Have you seem himn sirnce March 25th ¢ A. Yes s8ir.

Where have you seen him 9 A. Corner of First Street and
Second Avenue, I would be on post there?

That is Mr. Hirsehhorn's saloon ? A. Yes sir.

At that corner ? A. Yes sir, I seen him there and I seen
him at the court house some times.

How frequently have you seen him since karvrch 25th ? A,
Two or three times a week; every o ther evening generally

when I am on post up there.

Do you kriow the canplairnant, Mr. Allen ?




Wnen did you meet him for the first time ¢ A, T ikniew
Allen I guess for two or three years.

You know him for two or three years ? A. Wes sir, now and
again sometimes.

Do you know this man Young ? A, Yes si .

How 1l ong have you krowrn him ? A. T used to see him hanhg-
ing arownd there for a cowleo f years.

Do you krow thut Mr. Allen knew tha t yo1 kKnew Vun Alstynie
and Young ? Yes sir, he knew Ithat T krew that T saw
them in company with him many +times.

Then did Allen first speak to yon about this REXXRXxERBER X
all eged robbery ? A few days after i t happened a detect-
ive spoie toine first. He asied me 1 £ T knev OQrundeman
and Young. I said Yes. Then he told me i ' I seen thoen
o arvest them. lie asked me i £ I kKrnew All en and T said
ves. He taldme that they had roobed him, When I met
Allen I asked him and he said yes, and tha t the y had robbed
him of so much money.

That they robbed him of so much money ? A, Yes sir.

Were any names mentioned 9 A, Grundeman and Young, and t
that both of them went away and they didn't return fior

five
about =mkx mon ths, when they came back.

I unders tund you to say that the rnames of Grundenun and




Young had been £ivern to you before you saw the conpl ainant ?
A. Yes sir.
Ten wh € yoi gaw the complainant You repea ted the names to
him, and asked him whet er they had robbed him and b e 3aid
yes ? Acti¥es sir.
Wha t else Mid he say, Offjcor 9 A, We ware | WXing to
arrest him an@ he went avay with Grandezan arnd wh e lie
came back T saw Grundenun arnd arres ted hiw, and T went

I cauel:t him, He came
looking for +he COMPL & nar t. XEXZOEXXEXBEX to the sta ton
house and i dentifi ed Crandeman as one of the par ties who
robbed hiim. TMe next day wh en I broagh t himn to court,
and Young the o fher man who was arres ted sznd wWent awa ye-

that was about the middle of last mor th.

You arres ted Grundeman ? A. Yes szir.

&
#
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Did yoa canfron t the complairant wi tn Grundemn 9 A,

o

Yes sir.

In the station houge —- what did he say? A. He posi ti ve-
1y identifi ed him in the st tion house; tha t he wags one of
the men who put his hang in his pocket.

Who robbed him ? A. Yes sir.

Is that right? A. Yes sir.

You said something about te Policte court the next day ?

A, Te next morning he did ot app ear in court.
i
|
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Who? M A, The canplairant.
After he was posi tively identified by the coapl airant
Grundeman was held over night? A. Yes gir.

And taken to court the next morring ? A.

Up to that time did you hear xlxt of Van Alstyne in this
case from the conplainant ? A, No sir, T told you how

I heard about him.,

Up to that time had the conplainant ment onned Van Al styne
rame ? A. No siv, notinntil cowms g fron court tha toa Mgor
roorn i Grandanwn's prassiice.
Fat was the Pivst ciae?

th o Couav ir

You said you knew Allen, the comlainant ? A. Yes sir.

You knew Van Alstyne, the defendant ? A. Yes sir.

And you had frequently seen then together ? A, Yes sir,

for gsome years back.

You have seen then togsther during sane years ? A. Yes
siv.

Since March las t have you seen them together ? A. No
sir, I haven't seen theu together, buthe usen't to go to
the saloon any more.

You haven't seen them together since March ? A.




ALBERT C. L OREY, a wi tness called orn bkehudl f of the
defendants, bLeing duly sworr, destified as {oll ows:
DIRECT EXAMINATION BY MR. FENNELL:
¥here do you reside ? A. No. 53 FEus t Third Street.
Yo are a brother-in~law o{ tre delendarn t Van Alstyne ?
A, Yes sirT.
You married his sister ? A. Yes sir.
How long have you known him 9 A. About lourteen years.
Have you seen him during the Tast four mornths ? A

Yeg sirT.

How o ['ten ? A. Every day.

Every day ? A. Yes gir.

In the neighborhood of First Street and Second Avenue ?
A,

How ¢requently did you see him in tha t neighoorio od ?

A. I saw him about every day. 1 saw him positively
svery day.

Every day with the sixception of iwo short trips he tooek,
I believe, to his family ? A. Yes sir, T met him then
out in Jersey when he was there.

There in New Jersey ? A+ In Rutherford Park, New Jersey.

Ile went and came back on the same day ? A. Yes sir,




went to see his parents.
A nd you met him there ? A,

You linow he returned the same

FRANK V A N AL S TY HE, one ot the defendants, bheing
called and sworn, testi fied asg {ollows:

DIRECT EXAMINATION BY MR, FENNELL:
How old are you ? A, Thirty- four.
How long have you lived in thhe ¢ity o New YO ye 9 A,
since I was bovrr.
Do you krow the complairant Allen ? A. Yes sir.

How lang have you known hiimn @ A, About a year.
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Do you know Young about the same time 9 A, Yes si abou

th e game time.

gtz 1

I will =m=sk you, do you renember the evening ol the

March the day of the robubery ? A, Yes sir.

On the 26th of March di d you see the complainant ?

Yes sir, at the place where T was workihg in Fir"st Street
and Second Avenue.

Officer Meyer states tha t the conplainant told him that he

had told you zkaxxt of the robbery on the day following the
rocbery, is that so ? A, Yes sir.
Where did you tell you ? A, Right at 19 Second Avenuse.




the day after the XeRkeRy all eged robbery ? A.
sir, he cane in the store about half past four in tre
alternoon, o» Letween the hours of {four and five as near as
I can reccallect. He comes in there and says "Franik, wilil
you have something to drink ? " I says, "I don't mind,®
Was he addressing you ? A. Yes sir, he was addressing
me. We had =z arink together and he says; "I amin frouble?
tis the matter now, Joe ? " and he said T was
rObbed. " I says "By whon ? " ays, "I dar't k now
because I was to o drunk to Krow who robbed me." He
didn't mention the men at all.
Did he mention the name of any person having r obbed him ?
A No sirn he didn't mention the name o f nobody.
Did you see hin the nish t before ? As Yes wsir.,
There did you A. The night ol the robbery you
mean ?
He told you on March 26t he was in trouile and had been

robbed. Ile didn't krnow by whom ? A, Yes sivr, the

might before I seen him wi th two womern and a man; I don't

know the man.
Do you krow the women or the man ? A, No sir.

Did he cane into this saloon wi th these women and the man 9

A, Yes sir.




Where did they go in the saloon ? A. Tey stood ridhtat
the bar, drinking Rhein wine.

How lony did they stay? A, As. near as my recollection
goes about hall an hour.

They went out tog,e'dﬁer,? A, Yes sir.

Did you stay in the place ? A, Yes siv.

Did you leave the place thatnight witil you quit working ?
‘A. No sir.

Vhat time did yoir comnence work ? A. Y¥ive o'clock.

At about five o'clock ? A. Yes g,

Was tha t your regulur time for starting work ? A. Regulwr
time, yes sir.

Tha t week ? A., Yes sir,

When did you 1eave the work ? A, One o'clock in the
evening.

Did you thern go home? A. Yessir.

Yhere did you live at that time? A. No. 36 First Street.
Have you lived there ever since? A, Yes sir.

Did you 1leave the city at any time since March 25th ?

Ae Orly to go and see wmy parents in Rutherford, New Jersey..

I would go away in the morring ard come back the same

|
I

evening.

How many times did you make those visits since March 25th 2.

—
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A. About twice a month to see the folks. .
When did you [irst hear of the charge made against you
that you had -obbed him ? A The night tha t 1 was arrested
the 11 th o Sep tember 1 was arres ted in my owrn honse, taken
out o bed.

And when the camlainant was itrea tirnig these women zwnd this
man was he showing any money ? A, No sir.

You didn't see any money ¢ Ac No sivw, T did rnot,

Were you drinking wi th hiim? A. No sir.

Was Youns drinking witk hiim ? Ae O si T,

Was Young ey A No gir.

Do you know this Grundemar ? A. T krow the gen f enan,
yes sir.

Did you see him that pnight? A, No sivr, T did not.

Had you peen at Allen's house before this robbery ?

A. Yes sir, T had been to his Irouse.

How many times ? A. Once.

On his invi tation ? A. Yes sir, T accoapani ed him on
account of him saying his wife was sick.

Did Allen come into Hirschhorn's plzace af’tér he told yozx
he was robbed ? A. He hud been there a halfl a dozen

times t0 my knowledge and bough t drihks, went owt ard

came back again, and he never made no remarks.

T

)
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Did ghe coaplairant All en see Young in tha t place after the
robbery ? A, Yes sir.

Did yoa see them together ? A. Yes sir,

Whz t were they doing togetier ? A, He ordered him up to
have a drink, and he never made no remmrks in regard to
the matter.

He trested Young how mnany times ? A, I skhould say a

dozen timeg.

AT D S it sy,

'

CROSS EXAMINWATION BY MR. BEDFORD:
Q Allen says he went into that saloon and that two wogen and

your and Yourng sat at a Xxxbkzx round table and had three orv

four treats; is that so? A. No sir,
Itis not so? A, lio sir,
Did yox sitat the table at =1l ? No si r.

Young wanted to
(35

\
}
£
g

He says tha t when he got up to go voi and

S

accompany him ? A, No sirv,

He said he didn't want you to go wi th him but you went

to the door; is that so ? A, No sir.

Did you ard Young go into that hallway and one ol you ca tch |

him by the throat and the o ther rifle his pockets of
$a00 ? A. No sgir.

In o ther words you deny € what hie has asserted in regird

s_.sir.

e e e e
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Were you ever arres ted before ? A, Onl y f{or viola ting

thhe excise law,
While wovrking for a saloon keeper ? A. Yes sir.
say that alfter this robbery you have seen Allen Trea tirg

your
xk=m saloon ?

You

Young in A. Yes siv.
How oftern 7 A. T should say about--1 carnot exuactly
recollect how many times; T should gay three or [four times.
When was ;—,he first time ? A, 1 should say wbout two

months ago.
How o ftern avout? A, T could rot recallect tha t.
once more 1 ask youi, and this is as true as everyth ng

Now ,
tha t since the 25th o Mavrch,

el se you have said, tho t is
the night ol the all eged vrobbery, you tell wx his Hornor
ard this jury that you had seen All en frequently trea ting
Yourp ? A. Yes sinr.
Yes siv

The man who is now on trial ? A.

In your saloon ? A. Yes sir.

Yhat did they talk about? A. Tey had nothing to talk

about to my krowl edge.

Didn't you see him trea t Young before the 25th of iarch
o

and not after ? A, 1 have seen him trea ting Young be-

fore, certainly.

And af ter, too ?




Q After the voopbery ?

By a Juror:

Q Are there o thier bargenders in tii s saloorn besi des yoursel £9

A, Tre proprietor zrd mysel [

Were there any others tending bar ths t ni glit wiren he was
thhere ? A. Yes sir.

How many persons were in the room besides yoirsel f9 Al
Mr. Hirschhovrn himsel 0.

He is on duty at night ¢ A, Yes sir, wo have it a week
about, one wWeek nigh ts and one week days.

You are on one week nights and one week days ? A. Yes sir.
Did you serve the drinks ? A. Yes sir.

Was there any one fhiere o carry the drinks fran the

to the table ? A, T am the one that does that when

Bt IRy

there i s & crowd there, und 1 go behind the bar al so.

By thé Court:

Q The Juror's question is hardly answered. He wants to

know i’ anybody el se was there that night working in the
place ? A No sir.

Was Mre Hirschhorn there ? A, Yes sirv,

Was he there that night behind the bar ? A,

And you served the drirks ? A, Yes sir.




i ERRY YO 1IJ NG, one oi the defendants, being call ed ard

sworn, testified as follows:

DIRECT EXAMIMATION BY MR, FENNELL:

Twernty- twa.

14

Q How o0ld are you ! A.

Q Wr.ere do you live ? A. T live at 275 Elizabeth Stree t

EN

the last time until I was arres ted.

Q When yoa were arres ted ? A. Yes sir.

TR T e
VR e S

Q Were you in the city the latter part ot March ot this

yvear ? As Yes sirT.

I RTIRTD Y

+

city? A. About

Q How longz 4id you stay in the
first or second ol April.

Q First or second ? A, Yes sir.

Mo. 275 Elizabeth Street.

!
{
1
y
§
ﬁ
i
i

Q Where did you live thon ? A,
sane house to which youl retivned subsegquently ?
A, Yes siT.

Q Do yor live with yoar parents at 275 °? A. T have no

et T s B,

Paren ts.

Q When were yoa arrested, do you know the day ? A, No sir;

it ig about three weeks Sunday; this Sunday three weeks

about-
Q Who arres ted you ? A, NDfficer Meyers.
transac tion at the

Did officer Meyers ask you about this
e

A. He never said & word.

Q
time he arres ted you ?

. [ ;

came-into the saloon and said "Are you Mr. Young? ' and 1 -

B




Says yes. This Joe Allen was in 4 ere, and ke says,
"Tha t is the man, " and he took me ir.
Joe Allen was in the saloon ? A. Yes sir.
With yoa ? A. No sir, T was in the saloon when the de-
tecive nd All e came it
How long have you krown All ern ? A. About u year, ten
months or u year.
Where did you meet Allen during the year yow krew him ?
A. T met him in liouston Street, in Fivst 3tireet and on
Second Avenue in different places.
Did yox meet him at this salcon spoken of by the wi tnesses ?
Ae Yes sir, T met him thore neavrl y every day, mostly in
the might.
How o ften did yow me= t him therec svery week 9 ~A. About
two or three times every week.
After March R25th, the day spoken about by the coanplainant,
did yoxr meet this man Allen in the same saloon ? Yes
si r.

.
How frequently ? A Well, T met him there about {1 ve
days afterwards, and in the mean time for about four or
'five days.

At that same place ? A, Yes sir.

Did you drink with him ? A,
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In that piace ? A, Yes siv-every night T drank with him.
Did Allen know where you lived and where you had been before

thc time he met you ? A. Yes sir, he Iad beern over to my

touse a comple of times dricking.

Drinkirge with you ? A. Yes gir.

You had told him whet your pust career had been ? A.
Yes gir, he Knew i t.

He knew yon hiad been in troaldl e before ? A. Yes siv.

Then did you leave Mew York City? A. T beligve April

o TR IR S s L

i rst or secornd.

Youu had no worik at the time yoa left? A. Ho sir.

liow long had you been outof work ? A. About two mor th s.
Now, what do yoa Work at? A. Behiind the bar in a
saloor:.

Bartender ? A. Wai ter.

Did yor work at Hirschhorn's ? A, Yes sir.

Vhern did you leave there ? A. 1 woriked there fron about
August t111 October.

Nflast year? A. Yes sivs

You had krowr Hi rschhorn and he had known yoa before that?

A. Yes sirT.

you came back to live at 275 Elizabeth Street, how

When

long did you live there pefore your arrest? . A. About




two or three weeks.

Did yoa during this two or three weeks go around to Hivrsch—
horn's as before ? A. Yes siv, every day and every night.
Did Allen see vol during the two or threes weeks between
your return and your arrest ? A, Yes sir, he seen me at
Houston Stireet neavr First Avenue.

And in Hivrgchhorn's ? 31iv, not after I came back
from the South.

llad yo1 been drinking with hiim in Houston Street PHXEXEXKX

A, Yes sir. I had been drinking with him there.

I whose saloon was tha t ? A. That is before I lel t.

After you retarned ? A. No sin,

You had not been drinking with him af terwards ? A. No sir.

Mhere did you sece him after you retairn ? A. Tn lloustan

Street near All en.

£
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In whose saloon ? A, Charlie Brown's.

Is that the Brown he speaks of in his statanent? A.

Allen 1lives in the same house wi th Brown, or opposi te ?
A. I could not say tha t.

Did you ever hear of a man named llickey being accused o
the crime of robbing the complainant ? A, Yes sir.

Whern did you hear that ? A. About November or December,




October, November or December some time about that time
last year.

Itwas not tiis alleped vobpery 9 A, No sir he claimed to
have lost $180 and u wa tch.

The canplainant told you a man named Hickey rovved him
last year ? A. Hickey keeps & szloor.

Wnere does he keep the saloon ? A, Or. Chrystie Street,
near Grand or Canal, I uon't kriow wli :iv, or Forswth, I
could not say.

Did you ever hear of the complainant being in trouble,

be ing in the Tombs ? A, Yes sir.

e

CROSS EXAMINATINN BY MR. BEDFORD:

qQ You are an ex convict ? A, Yes sir,

Q How o 'tenn have you been sentenced or sernt to Prison ?

As Once.

{
¢
!
1

Orly once ?

For what? A, For larceny.

Weren't you sent once ifor a burglary ? A. No sir.

1)

Weren't you sentenced once for four and a half years ?

What term did you get ? A. Five years-—-only once.

Q

7

Q Didn't you get two and a ha'lf yvears for another burglary ?
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A. lio.

You tell this jury you have never been sentenced but once
A. Yes sir.

How long ago was that ? A. Tive years ago.

Tere yoi1 in the saloon on the night of the robbery ?

A, No sir.

You tell this juy you were not

25th ol March ? A. No sir.

Yol did not see All en there ? A, No sir.

You did not sit down at a table with two women and

Varn Alstyne and have a drink ? A. No siv, no t that

ni gh t.

I am talking ol that night? A. No sir.

You didn't want © go with him and insist npon following
him lome ? A, No 'sir.

You did not go in there and rob him either, youx take the

moriey or clutch him by the throat while he was bahg robbed®

A. No sir.

You deny the whole of i t?

You say yoa drank with All en since : { ol March ?
As Yes sim.

VWhere ? A. Irn Hirschhorn's saloor.

How o ften ? A. Abont five days after that night.

b4




Tha t-is as true as anythi g 2lse your have said? A,
sir.

You drank with }.im several times after the Z25th o1l Mard:
Ae Yeg sirv.

the Court:

You were sentenced five years ago fovr five years; wh ’3’1

were yor disclharged ? Ae I am out [i f'teern mon ths.

You served your time, less the commu tatiorn ? A, Yes sir,

I am out gixteernn mon ths.

By Mr. Emi@arax Fenrnell:

Q I asked you in your direct exanination whed:er Aller, kriew
the 1ife you had beern leading before e mot you ? A.
Yes siv.
He kniew ol the facts of your bareer, he vas scquainted
wi th them ? A. Yes sir.
On the night of the 25th of March where were you? A.
Down at Atlantic CGarden.
Wha t time did you go there ? A, Half past nine.
Do yoa know how long yor s f@ayed ? A. Till about twel ve.
Where did you go then ? A. T walked right across into
Eli xabeth Street and went up to lHouston Strest where T

lived.

Your homuse pbeing in Elizabeth Strest near Honston Street?




By Mr. Bedford: Q. Wno was with you at the Atlan tiec Garden ¢

Mysel I.
Who el se 7 A. Nobody.
Did yor meet anypbody there that Yol had a conversation wi 9
Ae No sir.
You didn't meet & soul P A. No sir.
Vhat time did yoi go thers ? A. Abont nine o'clock
How long did you stuy thore ? A. T would not be sure
whether it was twelve or alter.
You did.'t talk to a soul ? A. Yes sivr, T spoke t0 a girl
down there.
Did you krow the girl before A. Ro sirvr, T just et Ler
down there.
Don't you kriow who she is? A. No sir.
How long were you talking with her that night ? A. About
two hours. )
Do you know who: the wai ter was who wai ted on the tabl e--
did you treat her ? A. Certainly.
Well then, did a waiter wait on you?
didn't know him personally.
Did yor1 know the proprietor of #hie Atlantic Garden ?

No siv, I didn't know Miim.

i
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Yhere were

you on the 24th of ularch ?

Street.
Wha t mancer ?

Who lives there ¥ A. Mr, arnd brs. Van Wagen er.
Vhat were you doing there ? A, 1T paid then & visi t.

B .

Tirm,




HENWNRY GRUNDEMAN, a witness called on beliall
de fendant, being duly swor: , testifies as [ollows:

DIRECT EXAMINATION by Mr. Fennell.

RN E s L PR

How 0ld are you? A. Tvent v-thirece .

Where do vou live? A. Ho. 100 East &t Street.

B e &

Do you know A]Jcr}, tiie complainant? Yeg, sir

How long: have vouw known hiim? A. Apouat two ars.

You hiave known him to spesk to? himve knewn liim by
gight about a year, and have known him to talk to about ncar-

1y a year.

T G P

llave wvou frequently talked with hiim during tlic ycar you knew
him? A No, sgir.

You greeted cach other as you met?

e s s e o T

You were arrested? A. Yes, gir, 1 was arrested.

When were you arrested? A. About six or scven weceks afso.
Who arrested you? A. Grfiecer Moryris

And aftervyowr arrest did he bring tlie complaeinant to the

station house? A. Yes

I mecan Mr. Allen? A.

Did Allen identify you? Yes, sir.

y

As one of the man who had robved hiim? A, Yes, sir.
Was he positive in hig statement? A, Yes, sir, down in the
stat ion house he was.

You were locked up for the night? A, Yes, sir.




Was Allen perfectly sover when he identified you

the men? A.

He was not sober? No, sir.

Grficer Morri i e was.

in.

Did you sece Mr. Young on the 25ti: of March? A i sir.
Did you see him the latter end of Mareh? A I so tim
about thwe 30th of Marech.

Where did you see him? A. Around lst Strect.

Or & companion at all? A. No, sir.

Q You were not a daily companion oOF his? A. To,

You were discharged by the Police Magistrate? A. Yos
CROSS-EXAMINATION by Mr. BedFford.
Q Allen did@ net appear -- he only identified you at tilie
house and did not put in an appearance the next davf?
sir, not until avout 3 o'elock. I was remanded back and at
3 o'eclock an officer had to go for nhim and he swore to an al-
Midavit that I was thie wrong man.

Are you an ex-convict? A. No, sir.

REBUTT A L.

J S EPH B, AL LZEDN, the ecomplainant, recallcd.
By Mr. Bedford.

Q. You lave testified that thiis robbery was commnitted on March




25th. From that day until this moment did you ever treat
young? A. No, sir, I never have seen him. I nover laid my
eyes on him until the day he was arrcsted.

On Septemdber 12tL°7 A. Yes, sir; e was sleeping on the
corner of lst Strect and 2nd Avenue .

He has testilied that vou often treated nim in this saloon
after March 25th? A, No, sir.

! -
You not only never treated him but you never saw him

Septemper 1:2th?

By Mr. Fennell:

Q

You say he was-asleep on the corner ol lat Sticoet and lsit
Avenue? A. Yes, sir.
Who do you speak of¢? A, Young.
Where was he arrested? A. In a saloon corner of lst Strocot
and Ist Avenue.

remember the day of his arrest? A Yes, sir, I know it

a Sunday, I don't know tle date.

you ever been arrested? A. Yes, sir, I was arrosted

once.
Were vou held on that arrest? A. My wife lheld me.
How long do you know this man Young? A. I know Young
apout a year, I suppose ten months.

About the time he came down from State prison?

I guess so.




Did you not afterwards have many a drink with him at times?
A. Yes, sir, in Hirschhorn's sometimes when I stopped there.
You treated him? A. Yes, sir.
You knew he had becn to State prison? A. No, sir.
You never heard of that? A. No, sir; I didg't know who
the man was only by his standing there talking with me.
He being a total stranger to you? A. Yes, sir.
You treated him? A. Yes, sir.
What do you work at? A, Steam [itting.
How Ffrequently did you meet this man Young in that saloon and
treat him? A, I used to be around there very ncarly every
night.
You knew nothing about his past carcer? A. No, sir, I noev-
er tried to find out anything about liim.
You never heard of it? A. Xo, sir, I heard it after I.Imd
him arrcsted.

By the Cowrt:

Q ‘ On this night that vou state vou were robbed, were you sober?

A, Well, I wasn't drunk and I wasn't sober.

You knew what you were doing? A. Yes, sir,

This amount of money you had was considcerable money, wasn't
it? A. Yes, sir.

A good deal of money for you? A. Yes, sir.

o

You were not in the habvit of carrying that amount of money

i
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about you?

Belonging to vourself? A. Yes, sir
What were vyou doing for living? What was vour daily oceu-

pation? A, Sleam fitting.
A, 35.50 a day.

What wages d4id vou cet?
able amount of moncy

(&1

And thiis amount of money was a ceonsidgea
to you -~ it represented a good deal of work? A. Yes, sir;
nands .

Y e,

T

I ot Hhxi money to sec me tliroush with myr

si
&

T

e i

For
And as soon as struggle was over vou missed your moneyr,

¥you knew that it was gone? A. Yes, sir.
You knew VanAlstvne? A. Yes, sir.
You knew where he worked? A

knew Young? A.
Did you know where Young lived? A. I knew where he was

living at the time before he robbed me.

A, Yes, sir.

You had veen to liis house?
s house on

You did not go eitlier to this saloon or to Young'

that night? A. No, sir.

You did not do anything in relation to +lo money until wvou
A. Yecs, sir.

met this man the next day and told him?
A. Yes, I went around to the

Then you told the policeman?

tion hiouse.
vou followed tlie men for

you discovered you were robbed




a little while -~ did you make any outery?

Q Did you see any policeman? A. No, sir.

Q Then you came back and went to bed? A. Yes, sir.

By Mr. Fennell:

Q Did you see VanAlstyne the robbery and tell him

vou liad been robbed? A. I seen him the day of tihwe rovbery;

he got a woman for me to come and wash and clean up tie room.

Did you sec VanAlstyne and tell him you had been robbed?

A, No, sir.

Myer testifies thot you told him you met VanAlstine

aflter tlie robbery and told him vou had been rovhed?

sir.

Ofrficer Myer is mistaken in that regard? A. Yes, sir.

1
!
!
|
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Are you in the havit ol drinking to excess? A. No,

sir.

4l

Lo you econsider tlat vou were sober on tlic night of this oc-

currence? A, I was sober enough to take

care of myselfl with-

out any assistance.

Were you sober vesterday when you came into the court?

A, I was not drunk.

You knew all you were doing and were fully able to take care

of yoursell yesterday? A. Yeg, sir.

Hoy many drinks did vou have VYesterday morning before coming

|

into court? A, had two drinks. ;
|

|
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What were they?

They were whiskey.

TESTIMONY CLOSED.

Mr. Fennell: I make thie samc motion that I

made at the close of the People's case.

Motion denied. Exception.

e

The jury disagreed.
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COURT OF GENFRAL SESSIONS OF THE PEACE~~-Part 11,

In and for the City and County of New York.

Mttty AL T IR T NT) Yy AU AT}
)
THE PROPLE,

Before
VS,

HENRY YOUNG,
(Tointly Indieted with)

and a Jury.
(Frank A.Van Alstyne.)

)
)
)
) HON.FREDERICK SMYTH,
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)
)
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TRIED OCTOBER 10TH, 1892.

INDICTED for ROBBERY IN THE PIRST DEGREE.
INDICTMENT FILED SEPTEMBER 18TH, 1892.
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APPEARANCES :

ASSISTANT DISTRICT ATTORNEY HARRY W.MACDONA,

For THE PEQPLE.
CHARTES F. KINSLEY, Esq.,

THE DEFENSE.
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MR.XINSLEY: I want to state to the Court, be-
fore I go into this cage, that owving to
th? fact that this case is of long standing---~
it is about six ox seven months ago since
the alleged crime was committed~--that 1
have not had time oy opportunity to in-
vestigate the cz2ge,, and have nOprro—
duced some witnesses Who could testify
to the character of this man(indicating
defendant).

THE COURT: Well, if he should happen to be

convieted, I will hear all you have to say

about chdracte:pnfore he is sentenced. This

is the cage that you asked to have set down
percamptorily for to-day?
MR.MACDONA: Yes, sir; this is the case.
MR.XINSLEY: (This case was +tried about two
wecks ago, gentlemen, downstairs, and it is the case

of The People againat Henry Young and Frank A. Van Al-~




styne. I want to ask if any of you remembser to have

heard about the cage?

(No answer.)

MR.KINSLEY: The Jury is satisfactory to me.

L R T R TN
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1 B. ALLEN, called by The People, being duly sworn,

Dir
BY MR

Q

testified as follows:
ec t Examination.
L MACDONA:
What is your name? A. Joserh B. Allen.
Where2 do you 1live?
I live at 173 Allen Strect.
And where did you 1live on th? 25th of March, last?
154 Fast Houston Streat.

In this Qity? A. Yes, sir.

How, did you on th2 night of the 25th of March,
sg2 this defendant? A. Yes, sir.

Where did vou first meect him on that night?

In Hirschorn's, Pirst Streot and Second Avenus.
Wh2t sort of 2 place ig that? A. A lager beer
saloon.

When did you meet him?

At about half-past 10.

In whose company did you me=t him?




In van Alstyne's, and a couple of voung girls.

wWere you sohbher when you met him?

I had 2bout thre2 or four drinks.

xem er e T wﬁ,:""l."«'g@}fmh; :

MR.XINSLEY: I object to that. It is very
suggestive.
(Allowed.)
(Exception.)
BY THWY. COURT:
Q Wer:2 you sobher when you met him that night?
(Objected to.)
(Allowed.)
(Fxeeption.)
A I was not.
BY MRJ{MACDNONA:
You were not? A. No, sir.
You knew what was going on; didn't vou? A, Yes,
Did you tredt these paoople?
(Objected to, as 1leading.)
(Objee tion sustained.)
When you went into this place at half-past 10 o'clock,

in the evening, and found this man, Young, and Van Alstyne,
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BY

THH

and the two women, t2ll us what occurred---every thing
that you remember.

Well, 1 had four or five drinks, and 1 got enough, and 1
w2nt home.

Well, did you pay for any of the drinks?

I paid for 211 of them.

Howv much mon=ay did you have in your possession when you
went into th#t place?

7 had about $580.

In bills? A. Yes, sir.

Well, was it all in one pocket?

No, sir. I had $490 in one pocket.

COUIRT:

Where was that pock et?

The right hdand pocket of my pantdloons; there was an
elastic aroungd it.
MACDOMA -

Well, where did you hiave the rest of it?

In the top pocket of my vest--~-the left top pocket.
¥yow, do you romember whdat pocket you took the money out

of that you paid for the dvinks with?
Yy I
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Out of my top vest pocket.
Do you recall any of the conversation that you 1had with
thege two young men---about where you had bean?

They knowed where I had been.

THE COTIRT: No. One moment.
COURT:
Vlas Anything said; and, if so, what, by either you or
the young men, a&s to where you had bean?
I don'+t remember what was said-~-only what we were talk-
ing about.
Q wWell, what wer=s you talking about?
AT T Jon't remember it eoxactly.
RY MR. MACDONA:
Q You just said to the Judge that they knew vhere you had
been. How did th2y know trat?
{The answoer is objected to, asan
agsumption.)
(Objection sustained, and the answer
is stricken out, by order of the
Court.)

" Ccotpr:




How long have you known this man, the defendant?
T have known that man ten months or a y 2ar,

An-+d Van Alstyne?

About th=s same.

And where were you be fore the 25th of Marcn?
8+id something just nov abou+ the country.

T was 41 Tatontown, New Jemsey.

And what was your business there?

I went down to sell a piece of real estate to my
bro ther.

When was that?

On the 22nd of March.

When did you return to this City?

On the 24th of March.

Was the money that you had with you on the night of the

25th of March monesy that you had reeeivea from the sale of

the property? A, Yes, sir.

Now, where did you meet those men in New York, after

your return from Fatontown?

on the 25th of March.

That was the [iwst time aftea» your reiturn? A. Yes,

sir.
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Now, vou said, a moment 2go, something to the effect that

they knsw wvhere you.got this money.

(The 2nswer is objecteq to, 4s contain-
ing an assumption, and a motion is

made to strike it out.)

motion is granted, and the answar

is stricken out, by order of the
Court.)

«MACDONA:

Do 1 undo2rstand you to say that you do not recall 2ny of

the convevrsation that occurred between you and these men

on that night?
(Objected to.
(Allowed. )

(Fxception.)

Well, 1 seen van Alstyne the 25th day of March,

and h»o g0t
a woman for ne teo cloan

1y Ll o !

irigg.
When dfd you see him that day at all be:fore: thrt?
About 9 o'clock that niorning.

Was Young with him then? A. No, sir.




Well, what time did Van Alstyne leave you that day?
(Objected to.)
{(Allowed.)
(Exeeption.)
Van Alstyne left me right away. lie went over to 26
2nd Avenue, and got me = wuasherwoman. She came there
about half-past 9, and stayed un*il half~-past 3.
(Objec t=d to.)
(Allowed. )
(Exception.)
You remained in your room all that time?
No, sir. I was baek and forwards to prown's, 153
ITougton Strenrt.
Well, now, as near as you can rem@mber, how long did you
remain in the s-2loon?
MR.KINSLEY: In what saloon?
MR. MACDONA: In the only si4loon in this case
so far.
I should judge about two hours.

Then it was a&bout half-past 12 that you 1eft?

It might have been later than that, or earlier.




What is your recollection of the time?

Well, about hal f-past 11. I went in 4bout half-past 10.
Then, you romiined in ithere about an hour?

I think it must have beaen longer than thit---well,

about that time.

Well, then, you left Hirschorn's saloon to zo home? A,
Yes, sir.

And who were with you, if anybody?

The defondant =t thne bar, and Van Alstyne.

Do you vemember the streets thit you went through?

Yes, sir, I went up from First Street to Houston, and
turned down Houston Street to the house.

Turned East in Houston Strent? A, Yes, sir.

Did you have any conversation wi<th Young or Van Alstyne?
Mo, sir. I don't know what we were talking about.

You do not romember & word about it? A. WNo, sir,
What do you romember ol any occurroncaes from the time
You leflt the salecon until you got to the house door?
COUIRT:

We1ll, did you get to the house door?

Do you rrcollect that? A. Yes, sir.




yvou go upstairs? A.
you st2y at the door?
gir; I went into the hallway.
these two men go in there with you?
No, gir; they came in as soon as I got in.
Well, you got into th? hall? A. Yes, sir.
You recollect that? A.
How long were you in the h21l befors those two men got
in?
Oh, About & minute.
Now, did anything happen in the hall?
Well, te211 the Jury what it was.
I was grabbed by the neck, and struck wilth some blunt
instrument, and I felt 2 hand go into my pocket, and
I went to resist the blow, and I grabbed something which
felt like a crooked iron, like a crowbar.

MACDONA ¢

Now, was there any conversation, at that time---anything

saia?
Van Alstyne asked me---he said, "Give me the key. I

will open your door." And I said, "I don't want you to
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open it. I will open it myself."

Who was with Van Alstyne?

Henry Young.

The prisoner at the A, Yes, sir.

Wer? you stunned by blow? A., Yesg, sir.

Noy, after you were hi what becamz of Young and Van
Alstyne?

Why, they ran to the door, and Van Alstyne was out ahcad---
and one ¢of them was ou*--~I wouldn't swear which---but
Young was the only once that I could recognize after 1
£0t outsids of the door. When 1 grabbed the door the
door was banged right in my forechead here(indicating),

and 1 was drove back again, and when I got out again

Young was about 20 feet away, running.

Did you pursu? him?

He was running.

Did you chase him?

Yeg, sir; I chased him to Chrystie Street.
And why didn't you continue?

Well, he was too far ahead of me. We was half

ahead of me then.




Well, he made headway on you? A. Yes, sir.
You felt in your clothes immediately after that, did you?
Yes, siw,

BY THY COURT:

Q Well, did you find your money or not?

BY MR{MACIONA:

0 Did you miss the $4909

COURT:
When you f2lt th? hand go into your Pocket, as you
stated, which pocket did it £o into?
The right pants pocket.
Where the $490 was? A. Yes, sir.
Was there any light in the hal1i? A. No, sir.
Was ther” a 1light from outside when the hall door was
open?
Yes, sgir; 4 light from th»” street.
Was there light enough for you to distinguish Young? A,
Yes, sir.
(Objected to.)

(Alloweq.)

(Txception.)

BY MR} MACDONA:




A
Q
BY THR
Q

A

Cro
BY MR.
Q

A

When did you next see Young?

I saw Young on the 18th day of ~eptember.

Tid you immediately after that ronort the case to the
polic=a?

1 went ripght away to the police.

You want right away to the police? A. Yes, sir.
COURT:

The gsame night?

It was th?e 18th day of Septembeyr—--

Let us see. 1t was the 25th of Marech that you lest

your property? A. Yes, sir.
And when did you report the lcss to th= police?

The 26th day of Miarch.

Huvoennuy oy

s s -~ BExamination.
KINSLEY:
Hiven't you any home?

Yes, sir; 1 have got a home.

Where is it? A, 173 Allen




Sine 2 when?
ginece I come from the House o Detention.

And how long hive you been from the House of Detention?

T i

I come from there Friday.
THE COURT: You must open your mouth, witness,
and speak so that those gentlemen can hear
you. They are all lcaning forward in
the ir Seats, unable to hear You.
COUIRT:
Q When were you put in the House ¢f Detention?
A on the 19th day of September.
Q You weve there until last Friday? A. Ye sir.
BY MR}KINSLEY:
Q Tast Friday you came from the House of Detention?

Yes, sgir.

You are now living where-—--whiat was the number that

said?
173 Allen Streoet.
Whers did you live be fore tha t?

At 1192 Allen Streat.

That was be fore Your arvest, was it. A, Yes, sir.
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Whern did you live at the time of this alleged robbery?
At the time that 1 was robbed?
Wwell, yes---the time that you say you were
154 Fast Houston Street.
Did you every live at 13537 A. Yo, sir.
That is directly opposite?
Well, I stdayed there with Mr.Brown.
Wwell, you lived there as much as you lived at 154°
No, sir; I didn't
well, you stopped there? A.
And that is directly oprosite?
well, i+ ought to be.
No, sir; i+ is down the street half 2 bloC k.
Is 11t? A. Yes, sir.
Well, then, when you made this complaint, do you yamember
to have said that you stopped at 153 in one part.of pour af-
fidavit: when you were asked where Jjou resided, and in
the other pawt you testified that you resided at 154? Do
you want to explain that? 1 suppose you do .
well, I was storping at 153 when I made the last-—-

well, I am speaking of the affidavit sworn to on the 135th




18
day of gqeptember, 1892. Do you r2mémber that; don't you?
Yes, sir.

How is your memory?
My memory is all right.
It is? A. Yes, sir.

Well, T am glad to hear that. Now, 80 much as to the

placn of your residenc 2. When you made this affidavit,

it was between 153 and 154. Is that right?

Yes, sir; the two of them.

That is right? A. Yes, sir.

Then you had another residence, too~--you lived in
Allen Strent.

I lived in Allen Street this summer, also.

wWell, that is, you had a residence there when you
f'elt 1like going there?

o, 8iwr; onl, when I lived there.

wWell, you wern there before this occurrenc o?

Yes, sir; 119 Allen Streot.

Well, you have been there since?

¥o, sir; not in 119.

No, I don't want to confine you to one residence. You

h2ve geveral residenees here, in the City of New




Yo rk?
No, sir; T have not. I hive only one residence.
You don't belong to New York?

T do belong to New York. 1 have be2n here since I wag

14 years old.
Oh, No; yo'1 haven't,
THE COURT: Now, one moment. He says thit he
has. You cannot testify.
MR.KINgTRY: But he is going to testify to that.
I %#ill bring that out.
THE COURT; No. That is not th? right way to
Proc a2d.
MR.KINSLEY: I know that it is not right.
will rotract that, ang apologize tc. the
Court. But I %ill bring it out, if Your
Honor will permit me.
THE COURT: Well, bring it out in the proper
way.
MR.KINSLEY: I will.

BY MR{KINSLEY:

Q Ho¥ long h#ve you been out of the State of New York?
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I lmve been out of the State of New York, on s teamships,
as assistant engineer.
Where have you been to0?
To the West Indies, and I van on the Quebec Line for
five years.
Run to the West yndies?
Yes, sir; and to Bermuda.
And you sailed out of New York? KA. Yes, sir.
And you never resided in New Jersey?
Not since I was fourteen years old.
You were not born in New York?
No, sgir; in Monmouth County, New Jergey.
You have been in New York, you claim, since you were 14
yYears of age.
Yes, gir,; in the State of New York.

COURT:

Fxcept when you were at gea, I suppose? A.

KINSLEY:
You are a seafaring man, 1 suppose?
Yes, sir; rart of the time I followed the water.

Well, what is your particula:r cecuration?




21
I workea at steam fitting for the last couple of years.
And when you go aboard gship, you go aboard to do s team
fittinge?
No, sir; 1 go aboard as Asgsis tant Engineer,
Now, were you ever in the West? A. No, sir.
Is New York the only State that you have evep hbean in?
In New Jersgay.
No other State? A, No, sir.
You are sure of tha t?

I never 1lived in any other State than that.

Were you ever in any other State? A, No, sir.
You never lived in the West Indieg? A. No, sir.

Yoeu were never there for any considerable tima? A,

sir.
Are you 2 married man? A. No, sir.

id you say you got this monecy---%490, you say

i
1
i

you haa? A. Yes, sipr.
You had two sums of money?
» COTRT:

You had $490 in one pocket?

And what was the other amount?

TR TS R R 1




BY MRLKINSLEY:

You had $500 in one pocket?

No, sir; $490 in one pocket, and $80 in the other

pocke t. I got & check from the executor of the egtate

fore—-—

Anda the $490 is the sum that you are talking 2bout now?
Yes, sir; the sum that I lost.

And you had that in your right pants pocket? A, Yes,
sir.

We are speaking now of the 25th of March. OFf course,
you understand that?

I know that is so, of course, sir.

We2ll, we are speaking of that time now, aren't we? A,
Yes, sir.

Well, where were you when you received this money?

I was at Red Bank, New Jersacy.

In the morning? A. Yeg, sir.

In the morning? A. Yes, gir.

And what time 4id you get to New York?

I took the 2 o'clock train from Red Bank, and g0t here

10 or 15 minutes after 3.




And where did you go then?
I went home.
Wher2 is that?
154 REast Houston Street.
At 2 o'elock, in the afternoon? A. Yes, sir.
And how long diq you r-main theye?
I remained there back and forth betweeon that and Mr.
Brown's until I was ready---
Well, it seems to me that you do not understand
tion.

COURT:

How long did you romain in the house? You came from Reg
Bank, New Jersey? Yes, sir.

Anad how long did you rétmain in the house?
&

About half an hour, and then I went to prown's.,

That is a saloon, is it? A, Yes, sir,
«KINSLEY:

And you say that you went to your home after you came

from rped Bank? A. Yes, gir.

And remained there h2lf an hour? A. Yes, sir.

And then you went to Brown's-—--is that right? A.




sir.
And how long did you vy main in Brown's?
Well, T don't know how long 1 remaine.: there., 1 stayed

around &% Brown's and over at the house until the follow=

ing morning.

Well, do th2 best you can about hours anyho¥. I don't
care anything about minutes. Remember all you can, be-
cause wa 411 want to know what you know. You r=m=ained
there. It was in the afternoon, anyway, was it

not? A. Yes, gir.

And you v mained in Bvrown's for some time? A. Yes,
sir..

And where did you go after that?

I went home.

And that was to 154¢ A. Yes,

That is what you call your home?

7t is.

Now, what time was that?

Well, it might have been 10 or 11 o'clock that night,

v

I suppose,.

Oh, It might have been? A, Ye




Now, then,_are w2 to understand that from 2 o'clock or
h2l f-past 2 o'clock, the time that you left your homse,
and went to rrown's, that you remained in Brown's until
that tim2 in New York?
I wasn't in New York at 2 o'cloek. 1 was in Reg
Bank.
I thought you said that you did.

THE COURT: No; he told y-u the tyain he took,

and the time he arrived in New York.

KINaTRY:

Well, what time was it that you went into Mr.Brown'g?

COURT:

Now, wait a moment. What time did You leavs your house

in Houston Street?

I suppose about 3 or 4 o'clock.

Pid you go te Brown's then? A. Yes, sir.

Directly, then, to Rrown's? A. Yes, sir.

Now, how long did you stay in Brown's before you left
it? Did you leave more than once?

Well, I was over to the house & couple of times---back

and forth.
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And the first time that you got to prown s, how long did

you stay?
About an hour or 2n hour and a half.
And then you went back to your house in Houston
Streete A. Yes, sir.
How long did you stay in the house then?
Long enough to put on some clean clothes.
And how long did that take you?
About half an hour.
And then where did you go~--back to prown's? A. Yes,
givr.
And what time was it that you then got therao?
Oh, T suppose about 5 o'clock.
About 5 o'clock? A. Yes, sir.
And then how long did y u yemain in Brown's?
I remiained there until it closed up.
And didn't you €0 out until you went out to go home and
Were robbed, as you claim, at your house?
thit was on the 24tnh.

THR COURT: Now, he is talking of the 24th.

MR.KINSLEY: And I was talking about the 25th.

e i e EE UL RS |




BY MRJKINSLEY:
I told you the 25th.
You were talking of the 24th, I thought---when I got my

money at R2d Bank.

No. I called you dovm to the day that you lost your

money---the 24th or 25th-~--~which was it?

The 25th that 1 lost my noney.

That is the day I am speaking of. You were at home
and over &t Mr.Brown's? A, Yes, sir.
Now, it was the same thing. You will go over th2e same
thing again, wont you? You weres in Brown's on the
25th?
Yes, sir; I was at Brown's on the 25th---all day.
Now, wWe are talking of the day that you say you'were
robbed.
A I were robbed

BY THE COURT:

Q Now, when did yvou go to rown's, on the d2y that you Were
robbed?

I was over at prown's the first thing.

Well, what time was 1it?
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About half-past 7 or 8 o'clock in the morning.
THE COURT: Wow, you have got him started on
day. Go on.

KINSLEY:

Well, riow, you are all right. You know, now, that we dre
talking of the 25th? A. Yes, sir.

The day of the night th2t you were robbed? A, Yes,
sir.

Now, you understand? A. Yes, sir.

30 that, at h4l f~past 8 you were at Mr. Brown's?

And where did you go from there?

I went up to Hirschorn's.

Whers is that?

Corner First Street and 2nd Avenue.

What is that---a saloon? A. Yes, sir.

And howv long did you romain there?

I remained there long enough to0 get a segar, and Van
Alstyne walked across the street with me, and got a washer-
woman for me.

COURT:

Now, how long did you reémain there?




About 10 minutes.
MR.KINSLEY: I move to strike that out. 1
didn't ask all that. Well, n¢ver mind.
KINSLEY:
Well, where did vyou go then?
T went home.
To 154 East Houston Street?
And this was in the forenoon?

How long did you wemain home?

Well, I waited there for about half an hour for the

woman,
And did you change your clothes?

No, gir; I waited for the washerwoman to ¢ ome.

And she got ther? dbout half-past 9?2 Yes,
sir.

And where did you go then?

Over to Brown's,

And how long did you remain there thaen?

About half an hour.

And then where did you go to?

I come over home.




Q

A

BY MR.

Back again to 1547 A Yes, gir,

That is right? A, Yes, sgir,

And what did you do there?

I stiayed there about half an hour, and I Wwent up theén

and bought me some clothes---underclothaes and things.

COrTre.

Wher2 did you buy them?

In the Rowery.

XINSLEY:

That was about noon, was 1it?

About half-past 11.

You weren't drinking anything, of course?

No, sir; not a drop.

When you went into prown's siloon, and th® otheér saloon
you went into smoke, I suppose? A. Yes, sir,

And where did you go after you bought your under—
clothesg?

Back to 154.

What did you do then?

I stayed there about half an hour, and went over to

Brown's then.




i COURT:

Did you change your clothes, or anything like that?
No, sir.

KINSLEY:

Well, you went over +o Brown's, then? A. Yes, sir.
To 153¢? A. Yes, sir, .

And wha+t did you go in there fov——--a segar?

No, sgir; I went in there to see My, Brown,

And you didn’'t drink anything?

No, sir; not a drop. .
Well, how long did vou remain thera?

Well, T remaine . ther2 until about two o'clock,
I guess,

About two hours? A. Yes, sir,

And did you drink anything at alle

Only soft stuff?

Ginger ale and soda water?

e e T
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And what did you do then?

I went home.
How long did you stay there, then?

Unt il the woman got through my work.
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Attending to getting your wash clothes? A, Yesg, sir,

And after she got through with that, you came out?
Yes, sir; I paid the womin, and went back to prown's
again.
You went over to prown's again? A. Yes, s8ir,
And zot a gegar, 1 suppose?
No, sir; I don't know what I went over for. I didn't
have nowher$'s else to go, ] suppose.
COURT?
When you went over theve, did you d-ink any

there?

No, sir; not until 8 o'clock at

rKTNSTEY:

Well, you are not a drinking man anyhow?
I drink occasionally.
Well, you r=mained at Brown's from about 2 o'clock

in the 4fternoon?

No, sir. The washwoman got through about 3 o'clock, I
should Judge.

And how long did you rem@in at Brown's? Xeep the

time up. This is about 2 or 3 o'clock.
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I remained there until about 4 or 5 o'clock, I guess.
Talking to Mr. Brown? A, Yesa, sir.

You didn't drink anything?

No, sir; nothing but soft stuff.

You smoked? A, Yes, sir,

Well, about 5 o'cloek where did you go?

I went over home,

Back to 154°? A. Yes, sir.

And how long did you ramain there?

I remained there long cnough for *the landlady to take
in the clothes that the woman had washed.
That was another washerworman?

No, sir, the landlady.

Well, what did you do about the washerwoman?

Until the landlady took in the c¢lothes for me.
RY THE COURT:

Q That the washerwomdn had hung out on the 1line for you.
Yes, sir,

out of your room? A.

KINSLEY:

And when she took in the clothes, I suppoeose vyou left?
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Yes, 8ir.

And that+ was after 5 o'clock, I suppose?

Yeg, sir; it was just dark then.

And where did you go, then?

I won+ back to Brown's apgain.

And did you get danother segar theye? A.

COTRT:

Did you drink anything at Brown's when you went there
again?
KXKINSLEY:

Did you drink som” soda water or ginger ale?

sir.

Ani how long did you ramain with Mr. Brown that
time?

T yemained at Mr. prowvn's until about hal f~-past 8.
About thren hours? A. Yes, sir.

From 5 to 8?7 A. Yes, sir.

Well, weare not particular about the minutes; or

hal £ hours. And you were talking to Mr.Brown all the
time, @and, of course, you did not drink anything that

evening?
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I gtarted in that cevening drinking Rhine wine and seltzer.
That was before € o'clock?
No, sir; it was about half-past 8 that 1 started in
drinking; or 8 o'clock. 1 don't know how miny dvinks I
had with him before I 1left
Now I don't understand you perhaps. You said that wheén
you went back about 5 o'clock, that you remaineg there
until narliy 8.

I said that I was theres until about hal f-past 8 o'clock,
or thereabout.

Well, then, you left there then? A. Yesg, sir,
And you said you lad 2 glags of Rhine wine and ssltzep?
Yes, sir,

One glasi? That is right? And then where dig you &0 to
from there?

I went and got something to eat.

COMRT:

Did you &0 to & saloon or restauvrant or what?
To 2 restaurant across the strent from 153 EBast

Houston Strent.
T 7
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And had something to ~=at? A,
And that was between 8 and 29

And where did you go then?

I went hack to prown'’s again.

To Mr. prown's? A. Yes, sir.

And had another segar, did you?

No, sir. 1 think I had Rhine wine th2en.
Rhine wine and seltzer? A. Yes, sir.

And this was about ¢ o'clock? A. Yes, sir,
And how long did you romain in Mr.Brown's then---th:t
time?

I remained in there until about half-past 10.

nid you say half-past 10°?

Nowv, vhere did you go then to?
I went to Hirschorn's, corner of First Street and 2nd
Avenue.

And how long did you remain there?

Well, T don't know. I should judge it was about half-pagt

11. It might have been a 1little later when I 1left.

Well, we don't care about half hours, you know, or
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mimites.

Well, the‘clock was never rignt since he owned the
rlace, so you could never tell.

well, you did leave thers before 12 o'cloek, I sup-

posa?

SRR R X SR N

Yes, sir; 1 should judge it was before 12 o'clock.

You had met several people during the evening?

No sir; only what I met in to the bar there .

Th2t is what yo: mean---~in thn har? A. Y@es, sir,
everal peopln were there at the bar?

"here were several people on the outside, but only four in

Did you display this roll of bills that you are

speaking of---d4did you display 1it?

I woent down in my rocket, and forgot about my having

the money up here(inicating the pprer vest pocket)---

about my $s80.

’
T CNTTom.
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id you display any money? Can't you wake up, and
answer? A. Yes, sir.
whAat money did you display?
I broke & 10-dolla:r note.

out of the %490 or the %60°?




No, sir; 1 bvwke a %10 note out of the $80.
MR. MACDONA I beg Your Honor's pirdon. He
said that he dirst displayed the $490
by mistake, forgetting that he had the $80
in his upper vest pocket.
K1tarmy:
Well, did you pull out the $%490°
Y2s, sir; I pulled it out, and I shoved it back
again,
COURT:
And then you went up into this rocket(indicating the
upprer vest pocket)? A, Yes, sir.
And took ot the %6097 A. Yes, sivr,
And took out the 10-dollar bill?
For what purpose?

To pay for the drinks.

KINSLEY:

Now, vou had money in +two pockets?

In your coat pocket?
No, sir; I had money in my vest pocket.

And in your pants pocket? A. Yes, s8ir,
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Then in three pockets?

No, sir; in only two pockets.

Well, you had the $490 in one pocket? A. Yeg, sir,
And the $30 in the other® A. Yes, sir.

And didn’t you say that you had the large amount in the
right hand pants poecket? A, Yes, sir,

And the %680 in the vest pocket? A. Yes, sir,

Tn the inside vest mocket?

No, air; the outer pocket.

Now, 1 don't want to confuse you. Now, vou pulled out
the $10 bill and changed it? A. Yes, sir,

That was the smallest bill that you had? Yes, gir.
And you did p+y fo» the drinks with that bHill and got
your change? A. Yes, sir,

Now, did you put the balance of the mon ey . right back

in your vest pocket? A. Yeg, sir.

And you still had the %490 in your pants pocket? A.

Yes, siv,
And you didn't pull thit out?
I pulled it out once, and then I seen I made a bad

break, and I put it back again.

Well, will you be kind enough to expl2in what youn mean

By "bad break. "




¥ell, I had no business to pull out the vroll.

that.

We'!l, you pulled it out, and displayed it befovre the

others, and they saw it? A. Yes, sir.

BY MR

And a4f%er you hadg done that, you thought it was
wreng, aind rut it back again? A. Yes, sir.
Ig that right? A. Yes, sir.
Now, you didn't ave 4ny occasion to pull that out
again? A. Yes, sir,
Now, you say there were 3 or 4 men 2t th® bar,'and soveral
outside.
THE CouURrT: He said that there woere Ffour rersons
in the box and several outside of it,
P XKINSLTY:
Is that righte? A, Yes, siy.
You were dvinking nothing but Rhine wine and geltzere?
Yes, siw,
You wer2 not drinking any hard stuff?

Not then.

Now, you didn't take any portion of the 490. out of the

pants pocknet, did you? A. TNo, sir.
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Rut you claim that Young diqdg?

I don't c¢laim that Young did it. 1 don't kno¥ which one

done it.

I T A v ok = TN

W2ll, s8somebody did, vyou c¢laim?

You logt it anyway?

Ya2s, sir,

There wer2 three or four

Tvo that I recognized.

You don't knov whether it was $400 or $490, do you?

Yes, I do.

Do you? A, Yes.

You had counted the monsy in th2 afternoon, 1 suppose?

Yes, sir.

And found that it was $490°2 A. Yes, sir.

You think thit you 1eft therc at half-past 117

TH® COURT: You ne2d not answer thitt question.

It ha4s been asked #nd answered four or
five times.

BY MRIXINSLEY:

You 1eft there and went homn? A. Yes, sir.

You had been drinking with several men that night; hadn't
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you? A, Yes, girpr.

And yowu disylayed this roll of bills®?

T displayed it in the box.

And you thought it was wrong? A. Yes, sir.

Is that right?

Yes; I adid.

And You went, then, directly for the hous~e; is that
right? A. Yes, sir.

Now, how long had you been living at 154°?

I had been living there, 1 guesgss, about a4 month, or
3ix waeks.

What is it, a lodging house? A, No, sir.

A furnished- room house? A. Yes, sir.

Was the hall door secured by a lock? A. Yes, siy.

You had a night key, I suppose? A. Yes, sir,

And you got into the hallway? What floor do you live
on?

I live on th=e parlor floor.

You ¢al11 that the groun. floor, I suppose?

The first floor.

And you don't have to go up any steps?




Up th2 stoop of the house, and into the hall,

And youyr vooms were on the parlor floor? A. Yes, sir.

You lived in the rear of the hous2, 1 suppose? A
Yrg, sir.

And when you wnnt,into th2 back part, Lou wont for your
keoy to open the door, of courgn? A, Yes, sir.

You lonked for your koy? A, Yes, sir.

And while s2arching for your keey, or was it while you
were placing the key in the door, thit some people cam=
behind you and knocked you down, or struck you? A,
No, sir.

What were you doing? I want to know just what you Were
doing when you wAre struck.

When 1 was strack 1 were taking off my coat to get

my key.

Taking off your coat to get your key, in the hall way?
Yes, sir.

Oh, Yes, A, Yes.

Now, where was your key?

My key was in my sack coat pocket---of my coat, in my

left outgide sack coat pocket, and one hind was sore.
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Couldn't you use your lefthand?

Not very woll then.

I A

And at that time you werse struck? Did vou g2t of £ your

coat?

No, sir; I had it half-way off. 1 hnad to roll this
snoulder off, to get it off(lndicating).

And somebody st rck You?

Yos, sir; I was st-uck and held up by the throat.
Well, you don't know who styuek you, do you?

No, si+»; I don't.

But you were struck, and some person rut his hand in

your pocket, and took $490 out? A. Yes, sir.

Is that right? A. Yes, sir.
That is what you g1id before. That is right? Yes,

sir.

Now, you say thit you had be=sn with this young man(in-

At e

dicating thn defandant)? A, Yes, sir,

And with---
With Van Alstyne.
THE COURT: And with two women?

KINSLEY:
And when you left them, you left them in this liguor
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saloon? A, No, sir.

MR.MACDONA: He swears that he 1left them on
the streat.

THE WITNRSS: Yesg; at the front door

house.

. COURT:

of your

BY MRJKIVSLEY:

Q

And, you say that when you we2re looking for your key, in

your pocket, somebody struck you, 4nd took your money?

THRE CO'IRT: That has been answered 2lready.

MR.XINSLEY: I know it has, but it will 1lead

to somzthing else,
THE. COURT: Then, go on to something else. You

ne2d not answer that.

BY MRJKINSLEY:

Q

Now, you r2m~omber, of course, that you testified on

the 12th day of September?

You rem~mber that?

Do you remaember having stated this---th#t about tn¢ hour

of half-past 11 o'clock, depcnent---that is yoursslf---
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and went home?

parted with gsaid Young and Van Alstyne,

A. Yes, sir.

COURT: And that is

TR Y oy

THE what he hasz stated

here,
BY MRJKINSLEY:
t0

i® theoy went hom=2 with you, you wouldn't have

0 well,
rart with them. Where did you part with thom--~-at

the stoop?

Yes, sir; 2t the front door.
Well, what did you mean by sSwo2aring that you parted with
them and went home?

went with me home.

They
didn't you sw=2ar to that in the police court?

Well,
No, sir,

TH® COURT: Well, you have got his affidav-

it.
MR.XTWSLEY: And I am going to call his attien-
tion to it, too.

TH® COURT: And you have called his at+ention

to it already.
Y MR{KINSLEY:

Ther= was no gas buming in +thut




No, gir.
No lamp of any kind? A. No, sir.

And, of course, it would be hard for you to tall Which
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of the men it was that struck you, or which on¢ it was

that robbed you?

e

THE COUIRT: You naed not answor that? 1t nas

been ans wered already.
MR.KINSTTY: I take an exeception.
RY MR.KINSIEY:
Q On aceount of the dimness in the hallway, or insufficiency
of the light, you could not discern one fic from the
othe r? A, Yes; 1 could.
You coulad? A Yes, sir; . I could.
Now, then, why didn't you?
Because T didn't seo them. They were behind me, when
it was done.
Well, what is the matter with vyour turning around?
T couldn't turn around when they had me by on® arm and

by the throat.

Well, when they left go of you, why didn't you turn

around?

Well, 1 was amazed when I turned around.




You did rnot fall down?
I fell up against the hatrack.
And you w2re sobRyv, too?
Yes, sir; sob2r enough to know what 1 was doing.
Now, you knew that two men robbed you? A. Yes, sir?
That ig, you did not know which of the two it was that
robbed you?
THE COURT: You need not answer that. 1t has
besn answered already.
MR.KIMNSLEY: I ta2k» an exception.
BY MR{KINSIEY:

you did 1leave the hallway after you wore robbhed?

And did you wzalk after them or run?
I run~---tho bast 1 could.
Heow far?

Well, about hal f~way up the block.

And then, of course, you retired to bheg?

No, s3ir; I went on up as far as the corner,
kd s p

And then you returned to your house? A. Yes, sir.

And went to bed? A. Yesg, sir.
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S0 that you didn't raise any time 2bout it that
night? A. Sir?

THE COURT: What do you mean by raising a time?
. KINSLEY:
You did not report jit?
I dia. I roported it over to BRvown, and ot no answer
and we2nt back home, and went to bed.
Now, you have bern in New York since you were 14 years
of age? A. Yes, sir.
And you know whern the station house is? A, Yes, sir,
And you khow that we have policn officevs in the strents?
Yeg, sir,
And ye2t you raported this robbery to Mr.Brown?
Yes, gir; but Mr. Brown didn't wake up.
COURT:
Did you se2 Brown?
No, sir; Mrs prown hollered from the door, and said
that he was in bed, and the place was closad.
And then you went home and went to bed?

.KINSLEY:
And that is the only report that you mad? about it?

Yes, sir---that night.




And you were sob®r?
Yes, sir; I was sober enough to know what 1 was doing.
Now, that was on the 25th of March. We are all

through with that? A. Yes, sir.

Now, you kne: that night, that this fellow here(indicat-

ing the defendant,)Young, and his companion, robhed you;
Qidn't you? A. Yes, sir.

0f courss, you did. Yes, sir,

Now, what did you do the next morning? Did you go to
the station house? A. Yes, sir.

Anid reported it? A. Yes, sir.

You did, Eh? A, Ynrs, sir.

That wasz on tne 26th that you went to the station
house? A. Yes, sir,

What station house? A. Fifth Street.

And you told the Sergeant or Captain at the desk that
you mad been robbed? A. Yes, sir.

Yo are suras about that now? A. Yes, sir,

The next morhing? A. Yes, sir; on S iturday.

Yes. A. Yes, sir,.

Now, that same day, on the 208th, where did you meet
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this man, Van Alstyne?

I didn't gee him.

o e TR R Sy,

Wha t?

T didn't se< him.

Tid you mert him on the 27 th?

On the 28th? A. No, sir.

What? A. No, sir,

BY TR COURT:

You gay that you saw them on the 18th day of SeptembCr?
Yes, siy; Van Alstyne I saw on that day.

And thitt was the first time you had seson him sinee the
night of the 25th of March?

A Yes, sir; and the Tirst time I saw Young either.

BY MR{KINGLEY:

8] You weren't drinking in a saloon with them two days
after» the alleged robbery? A, No, sir.

Sur~” about that? A. Yes, sir.

You didn't tell the poliece that two otheyr men robbed
you? A. No, sir.

Sure about that, ain't you?

Yes, siv; I said there was another man there.




You didn't have Ffour other men arregted, did you?

No, sir; I did not---not fcur other men.

Now, let me straighten you out. Didn't you have & man
named Gruhnman, and 2 man named Brown, arregted for
robbing you?

No, sir; 7T had a m3n named Gruhnman arrested. I said
that I thought T saw him in the h2l1, but I would not
tak? an affidavit to it.

And he was discharged? A. Yes, sir.

But he wasg arregted? A. Yes, sir.

You swore that he was there?

No, sir; T didn't swear that he was. I thought 1
&5

would identify him, because he was Young's partner.
Well, he was arvested on your complaint? A, Yesg, sir.
That is what I am talking 2bout? A, Yes, sir.
THE COURT: But he was not identified by the
witness as one of the men in the nhalil
way .
KINSLEY:

Well, how many men did you have arregted altogether?

I rad only the two men arrested, and Officer Meyer had
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another man arrested, named Little

oy many have you had arvested, I msan?

I had the two arrvested.

Now, you know better than that.

THE COVURT: Wnll, he is answering the questions
that you put.

KINSLEY:

There was & m2n named Gruhnman arrested on this
charge? A. Y=as, sir.

Aand that was the third arrest?

And 2 man named Smith was arrested?

No, si»; T didn't hiave Smith arresgted.

Well, you had only thre= arregted? A. That
Now, you have had trouble of this kind before

York; haven't you?

Yes, sir; 1 have had---once before,

You are alwzys being robbed?
THE COURT: No; he says he was robbed once

before.

. KTNSLEY:

Well, you say only that you were robhed before?




Yes, sir.

MR.MACDONA: well, couns<l will have to

in this case, 1 think. He s2°mS to
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g0 nmuch.

L LINSLEY:

How many times have you be2n robbed in New York,
I was robbed once.
Haven't you beon vobbed more than onc 2?
THE COURT: No. Do not answar.
answeved you distinctly, sir.
KINSLEY: Fxeeyption.
L KINSLEY:
When you were in the Tombs, charged with robbeéry
yourself, about a year ago---
THE COURT: To not angwer until I tell
you.
+KINSLEY:
Were you convicted?
No, sir; 1 never was arregted in my life for robbery.

THE COURT: Were you ever convicteag of any




KINSLEY:

I am talking of the time when you were in the Tomhs

R Y v 7 e ;

down in Centre Street.

Prison hers,

I wasn't in prison---

No. Wer2n't you charged with robbery then?

THE COTVIRT: You need not answer.

KINSLEY: .

That was about a year ago.

THE COURT: You need not answer.
MR.KINSLEY: Exe ey tion.

KINSLEY:
of the

You g2y you were not ashore and 1living in any

Wegt Indies?

THE COURT: You nend not answer,

(Exception.)

LKINSLEY
When you were sailing between the Port of New York and the

West Indies, what port did you l1and in?

St. Icia.

On only on% island? A. Yes, sir,

You didn't 1eave there then.




THE COURT: You need not answer. You have
already answered that.
{(Excer tion.)
KINSLEY:
Well, vou have been hanging around the Bowery and
Allen Streot for ths last fourtcen years.

THE COVRT: You need not answer that. Put
the proper question. I don't know what
hanging around means.

MR.KINSLEY: Well, we 411 understand it.

THE COURT: Probably you d4o. I do not.

MR.KINSLEY: Well, perhaps I 2m more familiar
with the slang of New York than Your Honor
ig.

THE COURT: T will conecede that. 1 h*veé no
doubt that vou are. You need not answer
tha t question.

LKINSLEY:
Now, Mr.Allen, gfter you wers robbed in the hallway, and

followed the men who robbed you, &s you ¢lsiim, some dis-

tane2, a bloek, or half 2 block, or two blocks~--1I think
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you s8aid two blocks-—---you s8ay that you returned directly

to the hous=? A. Yes, sir.
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Or did you say that you returnzd to Mr.Brown's? A.

No, sir.
THE COURT: You need not answer that. it has
besn already angwered. You hav? g£on
over all that 2ready.
KINSLEY:
Did you report to any one thit night?
THE COURT: You need not answer that.
been al ready answvered.
KINSLEY:
This is 2 different question---batwenn the hours of 11
and 12 o'clock. Now, did you report to any one that
night before you retired, about the robhery?
THE COURT: No; he has answered ihat already-
You need not answer.
{(Exc=ption)

KINSLEY:

You remember appearing in court, I suppose, against the

men——-this man Young and some others, in Septémbeér,




T,

B R o

|
|
I
t
\

A

didn't you? A, Yesg, =ir.
About the 12th of September—---that is the adaate of the
complaint, T think? A. No, sgir.

THE COURT: He2 says it was the 18th that he saw

them for the first time after the alleged
robbery,
KINSLEY:
Do you romember being in court beforae the 18th.
THE COURT: Have you got his affidavit therce?
MR.KINSIEY: 1 am asking the -jitness a guestion.
THE COURT: No. Have you got his affidavit
there?

MR.XINSLEY:

. COVJRT:
Do you remember being in court on th® 12th whe2n you made
your affidavit?

I was in the police court.

BY MRJKINSLEY:

You wore what?

In the police court.

Refore the 18th?




never made no affidavit except after the 18th---the
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i2th.
charge that stateés
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well, 1 suppose this affidavit in this

that on the 12th day of September You appeared in the

police court---would that be coryrect or incorrect?

(Objectcd to, as ne does not know

whether it is correct or incorrect.)

(Objec+ion sustained.)

can reagdg dny

THRE COURT: That wont do. You

portion of that affidavit, and ask the

witnese if ne so testifiecd in the police

court. That is the proper way 10O get at

i,

(Fxception.)

BY MRLKINSLEY:
dié go to the police

Q. Do you romember now when you

court? A. Yes, sir.

What day was 1t?

I don't know what day of the month it was.

it?

What day of the month was {t——-what month was

In geptember.




You tave bsen sover asver sinen, haven't you?
sir,

And you don't promember what day of the month it was?

e T A e e

THE COURT: Well, you nead not answer thd t.
You h2ve answered already.
BY MR[KINSLEY:
Q Now, is it not < fact that you had a man rame2d Little
arrested on this charge?
THE COURT: 1 will exclude that. It has bee
gone 1into already and exhausted.
MR.KINSLEY: T will take @an exception.
.KINSLEY:

Now, is there not & man in prison now, outside of the

gefendant and his companion---2nothér man in prison now,

charged with the crime of robbing you?
THE. COURT: You need not answer that.
(Exeertion.)
Is it not a fact that you have charged five men
the robbery?

THE COQURT: You need not answar that.

(Exc=ption.)
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KINSILEY:
Is it not a fact thit four men are in custody now,
charged with the robbery?
TIIE COURT: You need nol answer that.
(Bxception.)
KINSLEY:
Whnen you weyre with those gentlemen that night, they
were treating you praotty liberally, were theyY not?
{(Objccted to.)

THE COVRT: What do you mean by that?

MR.XIN3LEY: Treating him to drinks.

No, sir; I paid for 211 the drinks.

KI1NSLEY:

You wore the only one thit appeared to haVve money?

Is that right?
THE COURT: Youn need not answer thit,
(Exception.)
MR.MACDONA: I hore Your Honor will &llow him to
answer that.

THE COURT: No.

MR.MACDONA: He was, as natter
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MR.KINSLEY: Well, you c¢an take the stand, by
and by, Mr.MacDecna.

TUE COURT: Well, suppose you go with your
gquestions now. It is about time.

MR.KINSLEY: W211, I am thinking of th® next
one.

COURT:

The hall door was open, was it not? A, Yes, sir.

you opehed the hall door? A. Yes, sir.
that let light in from the street? A. Yes, sir.
your back was towards the hall door When you wWere
caught hold of and struck and robbeg? A, Yes, sir.
THE THIRD JUROR: May I ask a aquestion,
Your Honor?
THE COURT: Certainly, siwv.
3RD JUROR:
How many men did you see in the hallway, a4+ the time
you were attacked?
I think I saw three, but I could not sSweay but to twWwo of

them.

LN RN RINTRI TR




OFFICER FRANCIS HAGEN, called by Th2 People, being duly swort,

Dir
BY MR

Q

tegtified as follows:
ec t Examination.
L MACDONA:
Now, Officer Hagen, you are now attach®d to the 14th
Precinc t? A. Yes, sir.

Were you attached to the 14th Precinct in March, 1last?

On the 26th day of March, 1zst, what was vour duty?

THE COURT: His duty was that of a polics
officer, T suppose.

COURT:

Were you on special duty? A. Yes, sir.

|l MACDONA

Did you receive, in the course of your duty, a&s an

officer, a case of robbery---

(Objected to, as leading.)

Of a robbery committed at 153 East Hous ton Streect, in




your rrecinct?
(Obj=cted to, as leading.)
(Allowed.)
(Exeeption.)
154 Hous ton Strent.
154 Hous ton Styeet? A. Yes, sir.
And did you gede some information on which yowu procesded?

Yes, gir.

Now, in eonsequence of that information, dig you make

inguiry at the residence of the prisoner at the hbawr,
Young? DNid you search for him around the precinct? A.
Yeg, gir,
And did vou find him? A. No, sir,
Well, did you find out where h~ was---4id you l1learn
where he was?
(Mr.Kinsley objects to the answer,
as containing hearsay.)
(Objection sustained, and the answer
is stricken out, by order of the
Court.,)

THE COURT: You rmay show only that he¢ could not




find out, if that was the case.
COURT:
Now, you were asked a quegtion, a minute ago, and were
not permitted *o answer befors another was pute. Where
did you go to?
I went to Pirst Street and Houston Stre2t, cornéyr 2nd
Avenu? and First Street, and I went to 153 Houston
Straat.
Go on. DTid you know Young before this. Did you ever
see him?
No, sir; T never saw him.
Well, you could not find him in either of thoses places?
No, sir.

RY MRJMACDONA:

Q Did you mak+< @any search after the 26th day of Marcnh,

for him? A, Yeg, sir.

Continuously?

Well, I wasn't all the2 time on thdt case.

You weren't alone on thit case? A. ©No, sir,
But you were looking for him? A. Yes, sipr,

O0ff and on? A. Yes, sir.
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For how long?

About a week or ten days.

About a week or ten days? A. Yeg, sir,

You could not find him avound the preecinct? A,

NNt n

s s-FExamina+tio Ne

KINSLEY:

Ll

Well, that is---you considered the complaint for a weask or

ten day s? You did not go out and make a S teady search
day after day, forp eight or ten gays? A. No, sir;

1 didn't.
That is right. No.
No, sir,

% COURT:
I suprese you did some other duty than looking for this

man? A. Yes, sir.

KINSLEY:

Well, somebody gave you the addregs that you went to?

Yes Y S’il‘c




In Elizabetnh Streert, yOou say?

No, sir; TFirst Street and Hous ton Street.

And Elizabeth Street?

No, sir; 1 didn't say anything about Elizabeth Street.

Well, did you go to 275 Klizabeth Stre2t? A. No, sir,
Nov, officer, where did you---you received th® instruc-
tions from +he Sargeant of the Procinct, 1 supposs, or

from Mr.Allen?

From the complainant.

From the complainant?

And where were you at

In the station house.

And what are you---a roundsman or & sergeant

I am a patrolman.

Well, you went into the station house? A.

And you did not take the vreport from him.

I was then on special duty.

Well, didn't the Sergeant tdke the complaint?

COURT:
Were you there when the complaint was taken?

He raferved the matter t0o me.




LKINSLEY:

W=21l, you don't mean to say that you took the complaint
from Allen and walked out of the station house With
him? A. Yes, sir.

And he didn't give it to the Sergoant?

No; he did not.

COURT:

Now, wh<t day was this that you received this complaint?
The 26th, 1 believe it was,

The 28th of March?

Yeog, sir; in the wmorning.

The cowplainant came into the station house, and spoxe

to th= Sergeant? A. Yes, siv.

And told him, in your presenc2, that he had been robped?

el S

Yes, sir,

And wher2 he had been robbed? A. Yes, sir,

.

And the Sergeant turned the case over to yon?

T

sir.

ety
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OFFICKR EMANUEL MEYER,

called by The People, being duly s¥om,
testified as follows:

D i rijec t Examination.

RY MRJ{MACDONA:

Q

officer Meyer, you arce attached to the 1dth Precinct?

Yes, sir.

Did you arrest the defendant, Young? A.

On the charge of robhery? A. Yes, sir.

COURT?

Q

Well, where did vou arrest him.

sagyr TR

e AR TR
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BY MR4MACDONA:Z
Q Where?

A In Mag's saloon, corner First Streot and First

o

0 When?

On Sunday, September 1lth.

What time?

About 4 o'clock in the afternoon.

You wrnt into this place and arregted him?

A, Yes,
gir.
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Is that right? A Yes, sir.

Did you have any conversation with him? A, 1 d4ia.
What was it?

I says, "Where have you been the last 8ixX months?"

"Why, " he said, "1 have bes=n dgown to Florida.®
He said, "Why, I have been down to Florida¥?

Yes, siv. And I said, “How did you came to get down to

Plorida? Where did you get the mon®y from?" And he

said, "oh, I hai 2 couple of dollars.™ And, on the

way to the station house, he took out this saw(indicat-

ing), out of his top vest pocket, and threw it away---

this staal saw.

{(This t~2stimony is objected to, as too
remote, and a motion is made to
gtrike it out.)

(Allowed to stand.)
{Excer tion.)
You took him to the station house?
Yes, sir. And I asked him, "Wwhat did you throwy that

away for?" And he said, "Weli, I don't want that in

my pocket when I am arvested."
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(Thig testimony is objected to, as too
remote from the issue, and a motion
is made to strike it out.)
(Motion denied.)
(EFxception.)
T THRESS @
1 took him to th: station hous=, and ot his pedigree,
and he denied the charge. He said that he lived at 275
Elizabeth Strecet, and I went over there? and inquired if
hs 1ived thers, and they said he did not live there for
gix or sesven months, and---

(Mr.Xinsley moves to strike out the
latter part of the answer, 8s con-
taining hearsay.)

(Motion granted, and the 1atiar part
of the answer is stricken out,
by order of the Court.)

THE COURT: I will strike that you.
F. COVRT:

You went to 275 Elizabeth Strect, in this City, but he

did not live there? A. Yesg, sir.




And had not lived there for som® months?

Yes, Sir. And in court I had a conversation with him,

e T AR

about his not living thers, and h2 said, vYWell, part of

the +ime I live there, and part of the time uptown, with

my mother or brother."

L MACDONA:

Avre there four other people locked up in this County for

this robbery besides th?2 defendant?

THE COURT: You ne=d not answer that.

BY MR} MACDONA:

Q Is there any one elss besides Van Alstyne?

THE COURT: I will not allow it. You ne2d not
answer.

MR.KINSLEY: And I can prove it, too.

THE COTIRT: well, it is immiterial whaetheér thers
ayre four or» four hundred.

MR.MACDONA: wWell, there are none besides Mr.
van Alstyne.

THF. COURT: I+ is utterly immaterial. If the

Jury rogard their oath, and 1 a&m surs that
they wvill, they will regard it as utterly

immaterial how many men, if any, ars locked
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BY MR

Q

C ro
BY MR

Q

ant on t-~ial.
L MACDONA:
Do you know what that is {Showing the witness a stéel
saw)?
It is @& 3tecl saw.
Is it such a saw as is used by burglars?
(Objected to.)
THE COURT: He has already said wnat it Was.

The objection 1is sustained.

Uity

s s - Examinat i 0o ne.

.KINSLEY:

Now, officey, hoy many men did you arrest in coOnnec-

tion with this case? A, Threns.
well, who arvested Gruhnman?
I don't know, sir.

well, don'+ you know that Morris did?

73

up on this compl2int, outside of the defoend-

THE COUIRT: You ne2d not answ2r that. You have
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angwered already. This is & man of

intelligence, who knows what

about.

LR AIRURTRIRTR NTRIR

THE PEOPLE REST.
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MR.XINSLEY: Now, nmdy it pleage The Court, I,
of courss, went into this trial this morning
under protest, and I expected to have a wit-
ness here this afternoon. I don't know
that he is here yet. But h? will be here
this afternoon, and I was not eéntirely
preparsd yet T did not want to ask for
another adj ournment, because Your Hono-»
was kind enough to grant me ont lasgt
Friday, and I will ask a little more indul-
gence if Your Honor will permit me until
after recess to go on.

THE COURT: No, sir.

MR.KINSLEY: I will have one person; only one

witneass.

THE COURT: No. I set this case down for to-—

day on your application. Now, have you Sup-
pornaed the witness that you talk about?
MR.XINSLEY: No, sir; I didn't.
THF. COTJRT: Then, the motion is denied. Go on,

and op~2n your case.
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MR.KINSLEY:

rec2ss.

Well, I only want until after

THE COURT: No; I will not give you until after

rec2ss.

GO on with the case.

LA R TR TR TR )




DEFENSE.

B s antR i 2tasctl: b PN

CHART. called by Th2 Defense, being duly sworn,

testified as follows:
ec t Examination.
«XINSREY:
Mr.Brown, what is your business?
I.iquor business,
i where?
153 East Houston Strent.
many d&iys have you been to court here?
THE COURT: You ne2d not answer that,
Brown.
CKINSTEY:
Have you bern subpoenaed to appear in court by the
District Attovney? A. Yes, sir.,

How many timeg?

THE COURT: No. It is immaterial.

(Excertion.)
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BY MR

Q

KINSLEY:

with him, subpoena you to court to-day?

THE corpr: No. You need not answer that.

(Excoption.)
Now, you are ac-judainted with Mr.Allen, the complain2nt
in this casge? A. Yes, sir.
Have you any recollection of his calling &t your pléce
gseveral times on the 25th of March, of this year?
Well, 71 wont be certain abou*t the date. 1 know that he
was in theve about that time.
well, do you r2mamber his ¢2lling in the night time of
the 25th of March, or any datn, and stating that he Bd
be=n robbed? A, Yeg, sir.
Do you r-omember that day? A, Yes, sir,
Now, was he in your bar or at your door? Where was
when he had this conversation with you?
It must have been about half-past 12. I know 1 wuag
closed up, ahd had got upstairs, ready to yetire, and he

rapped at the door and came in.

IR COTRT:

NDid the defendant or his couns<l or any one in connection




POOR QUALITY
ORIGINAL

Q

BY MR

And you wey2 ypstairs?

Yeg, sir. And he s<id he had been robbed, and wantied me

to count what money he did have, and I counted it, and he

had about %60, and he went out.
And that was all? A. Yes, sir.

KINSLEY:

And did you a&sk him who robb2d him? A. No, sir.

You did not?

No, sir; T didn't.

Didn't he state anything about it?

No, sir; he didn't say who robbed him.
Wha t?

ye didn't tel1l me who robbed him.

Well, you r-member my asking you a little while ago, and

you said you asked him who robbed him,
didn'+t know?
T didn't say that to vou, sir.
You didn't say that to me? A,
You didn' t?
THE COUR'T: He says he did not.

MR.XTNQIRY: Well, that is all

and he gald he

right. That
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settleg it. That is the reason why I called
him on the stand.

THE COURT: To prove thdat he did not say any thing
of the kind to you?

MR.K1INSLEY: No, sir. I hoped his téstimony
would be otherwise.

BY MRLKIVUSLEY:

He had been in your place several times that day, Mr.

Brown? A. Yeg, sir.

And that night? A, Yes, sir.

And what was he drinking?

Well, in the foresnoon he did not drink anything, and I

know that after the factory closed thit he met some® of

the boys that worked in the factory, and I remembey that

one of them treated him to a glass of Rhine wine and

COTIRT:
Q And what time was that-—--about 8 o'clock?
A No, sir; somevhere betweon 68 2nd 7, it must have beé en.

BY MR.KINSLEY:

Q And what was his condition as to sobriety?




12 was I

Oh, Yes;

81

cvfeetly sober whon he left my place tha2t night.

when he 1left? A. Yes, sir.

THE COURT: Do you rest?

MR.XINSLEY T rests

THRE COVURT: Go to th? Jury. Do you wish to
¢all any other witnesses, Mr. District
At torney?

MR.MACDHONA: No other witness, Your Honor.

THE COURT: Then, #o to the Jury.

R AIRUR R TR
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Coroners Office, New York Countyv.,

In tnhe Matter of thne Inguest
into the Death Before

Hon. Perdinand Levy,
of and a Jury-.

RICHARD MATUEZERSKT.

L I N T PP

New York, Sept, 8th, 1892,

S. S. Blake, Esq, for Prisoner Thomas McCann;
R. Van Damu, Esq for prisoner McIlvaney, The
District Attorney, representel by Mr. Bradley,

JOHN BUEKEEY, an Officer of thne 23rd Precinct sworn,

testified as follows:-

On tne evening of the 27th of August, I was on post on
1st Avenue, from 45tnh to 48th Streets, About 10 o'clock my
‘attention was attracted by a crowd in front of tiae drug store
nhear 47th Street, I went there a-d was inform-d hy citizens
that A man nad been stabbed in 47th Street, I went in the
drug store and saw a man sitting in a chair, In a moment ny
partner, officer Doyle, had bheen there and telepnoned for an
ambulance, I asked tne man s1tting in the chalr what hap-
Pened to him, and he told me he got stabbed, I asked him
Who stabbed hiam, and he said he did.'nt know, I asked
him where it hapvened; ne said ain 47th Street between lst

and 2nd Avenue, I asked nhim how it oceurred; "he told me
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that he saw several young men assaulting an old man who was
going for a pint of beer and ne went over 1o tnem; the man
who got stabbed told me that ne went to the place where the
ocecurrence was and he told those young men, that they

ought not to lick such an old man, and the first thing ne
knew he got stabhed with a knife in the groin, or lower part
of his stomach . I asked him 1if ne knew who tne party was,
and he said he did not, I asked hin 1 ne knew any of the
parties who were tnere, aud he said he did'nt know any of
tnem, and by that time he got so weak he could not speak, and

the ambulance took him to Bellevue,

JOHN ¥, TAPPAN, an officer from the 23rd Precinct,
sworn, testified as follows:i-

I am an officer on special duty, About half past 10
o'clock, or 10 o'clock Saturday, a week ago, a man reported
to the station-house, that a man naned Matuezerski had béen
stabbed, and officer Brett, and I were detailed to find Me
cann, tlkkeboy that stabbed him, and in the neignborhoodi of
% o'clock, we found McCann at his house, and put haim under
arrest, We took nim to Bellevue hospital to have him aiden-
tified by the man he had stabbed, but when we reached there,
we were informed that the man had died about 2,10 a., mi: We
accused McCann of Stahb;ng this man, and he admitted that he
nad stébbed him, He said on that evening he was standing
opposite.329, and thnis Matueszerski came over and accused him

with interfering with a man named Adam Rauch, and told him he




would punch hlia in tne eye 1f hne did'nt leave him alone, and
he said, "Punch me in tue eye,' and waith that he claimed this
Matuerzerski struck him and knocked him down, and struck him
again, and at that time McIlvaney put a knife in his hand in
which he struck Matuerzerski and then ran away,

By Mr. Bradley:

Q Did you know eitier of the defendants in this case pre-
vious to this? A, No, I did not.

Q Did MeCarn nhave a knife with naim at the time of his ar-
rest? A, No, there was no knife found on his person, He
told us he threw tine knifle away in East 48th Street, This
assault happe:ned in front of 329 BEast 47th Street

Q Did you find any persons who witnessed the assault?

A This Etner, and Mr, Ball, claimed they were eve witnesses
from the start,

Q At the tame you arrested McCarmmwas there any mark of vie-
lence on his face, visible to you? A, No; ne told me te
had heen struck on the side of the nhead; I did not see any
mark of violence itnere upon him; it was covered witn hair,
The knife has not been found

Q (By Mr, Van Damm) The assault took place ab out ten o
clock? A, In the neignborhood of ten o'clock, We arrestacl

MeCanv: at three o'clock in the morning,

MRS. MARTIA HORTON, sworn testified as follows:-

I reside at 329 East 47tnh StHeet; I did not know the
deceased,

Q Do you know anything about this case? A, T seen a man




20 acrous the street and hit MeCann an Ehe'face, twice (1dentif1es
prisoner Mc8ann).- I don't know whethér it was tne decea e&d or
not; he struck ham twice in the face. That 13 all I saw,

Q@ (By Mr. Bradley)) What tame in the night was this? A, I
could’nt exactly tell.

Q Was it 7 o'clock? A, I could’nt tell; we were sitting out e
side of the dvor,

Q Wwas 2t as late as 12 o'clock? A. I can't tell, exactly.

Q You coul-i'nt tell whetier it was 8 or 117 A, I know zt was
not eleven, I could'nt tell what time 1t was:, because you should
look at tne clock to tell th. time,

Q You were not looking at the clock? A, No.

Q Can you tell whetner it 1is 12 o'clock now? A, T could neot
tell you.

q You woﬁld'nt swear it was not four o'clock, A. No, T coulﬂﬁ?g
T could'nt tell the tine.

@ Can you say whether this person whno came across the street and

struck Me¥ann was the deceased? A. I could'nt tell, hecause I

e
never saw hiwm before vy knowledge.

Q What was his appearancer A. A stout appearanced man, and

I went to nim and bold him not to fight opposite the door, and 1O
go and fignt oepposite his ow: door. *\l—giii\i\iijt?r store, and
somebody called me to tne place and ¥ walked away.

Q Do ydu Know the boys {prisoners)? A. Yes, sar,

Q Are you related to tnem? A. No, sir: no relatives to the

boys in any whicn way.

Q Had you seen tunem an any trouble with any elderly man hefore

that? A. No, sar.




By Mr, Blake)gl How many times did he strike the boy? A, Twices
L]

’

Q Did nhe give him any provowvation? A, I don't know, sir.

Q Did you see him do anything? A, No, sar,

Q He had'nt done anything to the deceased? A, I did'nt see

Q Did ne knock nim down, when he hit him? A, I can't say!

T

he stumbled, but I can't tell whether he knocked him down; he

struck him Znce with the right and once with the left hand,

CHRISTIAN GLEISS, sworn:-—
By the Coroner:
Q Where do you live? A, I 1live down town, 541 E. llth.
I lived there at tne tiine h; got cut, |
‘Q At 336 B. 47th? A, Yes,
Q What 1s your occupation? A, Well,»wnat it was -- it is just
about 10 mizcZze before T left the man —-
Q How long have you been in this Eountry? A, I was born here,
Q Do you sprak the language of the country? A, Certainly,
Q Don't you understand my question? I am asking you to tell us
your occupation? A I am working in the varnishing business,
over with Behy , 29th Street and llth Avenue.
Q Are you stilllemployed there? A, Yes, sir; a couple of yeaxns
Q Tell the jury -- speak to these 12 gentlemen? A, I can't
tell you no more thanvI seen,
Q Listen a moment, young man, A, I can't tell you no more
than I seen,
Q Do you drink? A, No, I do .not.
Q Did you drink anythiﬁg to-day? A,

5




Q Tell the jury what you know of tnis matter, if anything?

A Well, I can't tell no more than I know myself; I left the man
10 minutes before I neard he got cut,

Q What man? A, Richard Matuerserski. His motier came and
knockzd at the door, and I went down stairs and went to the drug
st _ore and seen his stomach: nanging out; that's all I know, I
was'nt with haim at the time ne got cut or anything, See? That's
the reason I was surprised,

Q What are these 8xtra remarks? A, Tnat's all I nave to say.
By Mr, Bardley: ,

You were acquainted with tne deceased? A, Certainly,

How long did you know him? A. PFor 3ix or seven years,

Yes; but up stairs in the nouse,

Q
Q
Q You were witi him tnat Saturday night, last, a week ago?
A
Q

How long were you with him before +this time when you saw him
in the drug store? A, About 10 minutes before:
Q Was he 1ntox1cated; A. No. '
Q He was perfecily‘sober?' A. Yes,
Q You and he had been together? A, Yes,
Q Wnereabouts? A, Upstairs, in his room, and I went down
stairs to go to slee;.
Q You live on a lower floor? A, Yes, sir,
Q Did you see him go down stairs? A, Yes, sir; I heard him
going down stairs, and I says, "There goes Pete and him down
stairs", and no more I could'nt say, the two of them,
Q Who was Pete'? A, The_young gentleman sitting over there,
Mr, Etner.

Q You said there goe§ Pete and nim, down stairs, you meant Mat-

uezerski? A, Yes:
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Q Did you have your attention called to anything between the time
you heard him and Peter going dovn stairs and the time when you
were told that he was in the drug store, and you went there to see

him? A, I just about was going to bed.

Q Did you near any noise on the street? A, No; I heard a

knock on my door and heard he was cut,
Q Tell where you lived before you lived in 1llth Street?
A 336 E, 47th Strecet.
Q Did you know eiter of these defendants? A, No, I did'nt
know tnem before; I mever seen them,
Q hereabouts was that drug store? A. Right around on 1lst
Avenue between 46th and 47tnh Streets.
Q Desci;be Matuezerski's condition at the time when you saw ham
in the drug store? A, Well, I can descraibe it i1n that way, I
saw hl%tomacnr nanging out,
Q Was he bleeding? A, I think he was bhleeding in,
Q Did he state anything to you? A, No; he called for his
friend Etiner.
Q What did you hear nhim say to his fraiend? A, He sAays, "Pete
come here,"
Objected to, on the ground that no founda-
tion has been laid for this testimony.,
At the time when you s=w him, did he seem weak or strong?
Very weak. /
Q Was he abie to stand up? A, No; the drug store man had to
give him something to keep him upp
Q Was anybody holding him up? A, Yes.
Q Did he state anything at all about his'own condition? A, As

much as I know he said MecCann cut him; that's about
7
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Q Did he say anything at all that he was in danger of losing his
life? A, No,

Q 4Was eikner of the defendants there when you and the deceased
were in tne drug store? A, I did'nt see eatner one of them,

Q Did you see Matuez_erski taken away? A, Yes, sir,

Q Do you know any person who saw nim there? A, Yes, sar:

are two sitt;ng over tnere,

By Mr. Blake:

Q You say you were ain thne company of the deceased 1Y minutes
before this happerned? A, Yes, sir,

Q How .long had you been in his company? A, About two hours
or so.

Q What time was this? A, This happened about 10 minutes after
10; at L0 o'eclock he went down, and a little while afterwvards I
heardq --

Q Was this apartment yours or his?. A, Tt was his; I lived
below,

Q Was he a marraied man? A, No; 1living with his mother,

Q Did you nave anything to ;rlnk of an intoxicating character
that night? A, No,

Q Beer? A, &o, we just played a social game f cardg,mnongst
ourselves,

Q Are yoﬁ guite sure you did'nt drink any heer liguor?

A No, we did not,

Q Do you know whether he was a drinking man? No; he never

wvas.

Q But you knew him to drink beer and liguor at times? A. Twice

in the shop, he did,

Q Do you know he ever did drink? A, He used to drink a little
beer, but not outside, too much, He was not a guarrelsome man




He was a very nice quiet fellow; he would'nt interfere with no-

body.

PETER ETNER, sworn testifizd as follows:i-

T reside at 833 2nd Avenue, Am a varnisher, Tnds Richard
Matuezerski and nis# hrotrner-in-law and I were in his house play-
ing cards that night, and about 10 o'clock on his clock - I don't
know what time it was on the outside —-- his mother and sister came
up and said that they wanted to go to bed, so Matuezerski says to
me(@e will go down infront of tne doorfland when we came down theze
was a crowd on the other side, and we ran over to see what 1t was
and tnere was half a dozen at an old man, and he had a pint of
beer and they were trying to take it away, and ne had two sons
trying to get nim away from the crowd, and Matuezerski says, *Why
don't you leave tne old man alone, you should he ashamed, ' He
says "It is none of your business," Matuezerski said, * I will
show you whetner it is 1if you hit nim again, " and he said *T will
hit you in tne eye,' and he said”’I would like to see you,* and
he nit him and he fell down, and he got up and he hit him again,
and the- one that ne hit I seen him go this way, but I did'nt

see he nad a knife, and he run away, and he says "Pete", and I sags,

'*What is the matter?" He says, "He cut me," and I says, "Where?’

And his pants were cut across here (indicating), and I pulled his
pants open and could'nt see anything, and I put my hand into his
pocket and it was all full of blood,‘and he staggered, and I got
anold of him, and Ball and I took him around to the drug store and

ne sat down in a chair, and was always saying, "Pete®', and the
9




(ﬂukggbﬁiwas giving him SOmethinf to smell, arnthe ambulance came
and tne surgeon laid him on the floor and put bandages on him and
put him in tne ambulance andé;ﬂqrum away.
By Mr, Bmzrdley:
Q Did you work in tne same place anlh Matuezerski and this last
witness? A, With Matuezerski, the last witness doesn't work
there,
Q The three of you had been playing cards? A, Yes, sir,
Q Had you been drainking anything? A, About ;wa pints of lager
ameng the tnrse of us,

Was Gleiss there at the time tné lager was drunk? A, Yes, sir

Then Gleiss is mistaken when nhe says there was no bheer?

Yes, sir.

You went down staird to the door with Matuezerski? A, Yes,sir

Was Gleiss there at the time? A, No, sir,
Did Gleiss leave you &www/ A, - ;es,'31rf nis wife cmume up
told him to go to bed, it was éetting late,
You two went down stairs and what did you see? A, First we
Ball standing in front of nhis door, and Matuezersk; told hira
wwere going fishing and then the crowd was over there and we
over,
Q How many were in the crowd? 'A. The whole sidewalk was full:
I could;nt say; it was full of people just around there: there
must have been about a dozen,
Q You went across to see what was the matter? A, Yes, sir.
Q What did you see? A, We saw this one (indicating McCanA)

striking the old man, trying to take a can of bheer away from him,

Q Do you know who it was? A, I did'nt know him at that time,




You saw him? A, Yes, sir,
Could you identif& him now? A, . I could not identify hira then
_Héil says that was the one, .
Can you identify the boy vyou saw strike this old man then?
No, sir.
You saw a boy strike him? A, Yes,
Q ﬁo you know anything about what that boy's appearance was --—
large or small, tall or short, stout or thin? A, Thin,
Q About how tall? A, Well, about 4 feet 5 or some£hing like
that.
Q@ Are you a good judge of neignt? A, Well, no; I could'nt
say about how high he was,
Q Matuezerski interfered and what did ne say? A.. He told him
to leave the old man alone, |
Q Did they leave him alﬁne? A, No, sir; they hit him again
and Matuezerski hit him, ’
Q Do you know whethet Matuezerski knew this man? A, No,
Q How many times did ne strike the boy? A, He struck him and
punched himnm,
Q Did anybod:r strike Matuezerski? A, T saw one make a pass at
him,
Q Whereabouts did he strike him? A, In the stomach: . like, ang

run away,

Q About in tne sane place that you saw tne blow afterward®?

A I could'nt say the samne place, I thougthe struck him in the

stomach: and run away,
Q It was in the stomach?: A, It was in the groain that he was
cut.,

Q You then assisted Ball in taking Matuezerski in the drug




store? A, Yes, sir,

Q And you‘saw this boy wno did the cutting run away?

A I saw one run away; he was the only one close to him,
that is the one who run away,

Q Did you see him dispose of any knife? A. No, sir;

Q Was the deceased Matuezgerski intoxicated? A, Yo, sir.

By Mr, Blake:

Q You worked in the same Place with the deceased and knew him

for some years? A. No, sir; I did not.
Q How long dad you know him? A, About 4 months, since he work-—
ed 1n the shop. |
Q You and tne last witness and tiae drceased were playing
together? A, Yes, sir.
Q How 1long w;re you playing cards? A, I was up there
three hours, and we were Playing cards about two hours,
Q .Do you recollect now many pints of beer were brought in?
A Yes, sir; +two pints.
Q How many glassﬁﬂid tne deceased drink? A. We davaided it
around; I could'nt say how rariyy glasses in a pint;
Q Did you drink half a dogzen? A, No, sir; about two or tnree
Q When you went dowrl stairs you saw a little group across the
way? A, Yes, sir.
Q That was'nt unuéual? A, I don't belong around there,
Q Did'nt you see a great magy People on the sidewalk that
at that hour? A, Yes, sir,
Was the night warm? A, Yes, sir,
There were large numbers of pPeople on the sidewalk?

Yes, sir,

Isn't it a fact that they were simply skylarking -- you
12 :
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what that meansg? A, Yes,; sir,
Q Don't you know that 1s what they were doing? A, There was

too much hollering, ang taat is why we run over,

Q Were'nt they skylarking with the 011 man? A, I don't know

what they were doing,

Q They did'nt hurt him? A, They were trying to get a can away
from him,

Q They did'nt hurt him? A, T did'nt see 1t long enough to
know,
Q  Wnen the deceased came up to tne party he told somebody —-
you don't know who the young man was? A, Yes, sir.
Q Did ne punch naim twice? A, He did.
Q Did ne knock him down? A, He fell backwards vand Jumped

forward,

Did tnis young man fa1l1? A, He fell up against the house.

,

He fell? A, Yes, sir,

Now, at that ;ime, weren't they all in a group together?

They two were alone on the Side,

Was'nt there others around there? A, They were in the back,
How far bpack? A. About six feset;

They were a11 there i a small Space of -- was it on the side

A, Yes, sir,

They were within g small compass, the whole crowd? 4, Yes,

Sir; but there was a big distance between thoge two and the
others,

Q You don't know who stabbed nhim? A, No, 8ir, only he admitt -
ed,

Q You don't think it was necessary for him to strike anybody

there? A, No,




You did "nt do it? A, No, sir,
You benaved yoursel £? A Yes, sir.

He was the only one that knocked anybody down?

EDWARD P, BERETT, an officer from the 23prq Precinct sworn
testified as Tollows:-

Last Saturday night, a week ago, officer Buckley came to the
station around 10 o'clock or something after and reported a stab-
bing affray in 4%7th Street, and officer Tappan and I were sent out
t o make the investigatlon, and we went down and found a young man
had been sent to the hospital and dangerously cut, with hi%stom~—

ach: hanging out, and we made inguiries around and the officer
told us, g young man named McCann, done the cutting,
Objected to.
Q From information received you, as an officer, pProceeded ard

made the arrest ? 4. From information which officer Tappan and

’

I received we érreste‘d young McCann and we brought him immediate%?

to Bellevue hospital, and when we got there we were informed that
this young man dieq at 2. 10 a. m:: that was a little after three
and young Mc“ann made a confession to us, that tnere was some
boys ~- Ehis Rigsby McIlvaney had an ar gument ., —-
Objected to by Mr, Vandamm. ,

Q (By The Coroner) From the statement made by Mcgann you ar-
rested this other young man? A, Yes, sar, McCann claimed that
there was an argument with thig Aaam Rauch, of No, 325 Rast 47th
Street, and how this Matuezerski boy came over from across the

street and said to McCann, *r1rp you don't leave that 0ld man alone

I will punch you in the eye, ® McCann stooa off and says, "Punch
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me in the eye,' He 5ays with that he struck him in the sz1ide of
the head, knockang his hat off and he fell down to the ground;
he got up again and he hit ham the second time, and at that he
claimed that Rigsby Ilvaney put tne knife in his nand —-

Objected to by Mr, Vandamm,
Q The substance of it 1s that the reason You arrested McIlvaney
was tne statements made to you by McCann? A. Yes, sir,
By Mr, Bradley: -
Q Have you found who this old man was- whom the boys were 1n-
terfering waith at the time Matuezerski went over to stop the gqu=ar-
rel? A, Yes, Sir; he 1is here in court, Adam Rauch,

Q Did you know eitner of the defendants at the time you arrest—

ed them? A, No, sir.

Q Dii youﬁyatuezerskl before that time? A, No, sar,

Q Will you plea_se repeat tie admission which You claim was made
to you at the time when yourself and the otner officer arrested
McCann in nis room on the night when you brougnt nim to Bellevewe.
Mospitale A. He claimed Matuezerski came across the street andg
told him if he'did'nt leave the ol MEY- 2lone that he would punch
him in the eyve, and McCann says, *You punch me in the eye.?' ana
With that Matuezerski struck him on the side of the head and
knocked his hat off and nhe fell down, and he gof up, and he hit
nim agaain,

Q He admitted, however having stabbed the deceaéed? A, Yes,sir,
By Mr. Blake:

Q Wha% were tie. very words ne used in that respect?

A That the knife was put into his nang during the fight

Q I don't c¢all for that; what admission did ne make as

self? A, That he done that,
15
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Q Use nhis words? A, He said of course, Matuezerski struck him
and knocked him down -

Q You say ne made an admission of stabbing hiia;j give the exact
words? A, I will have to state how he came to get the knaife,

Q Suppose ne nas the knife; what did he say? A, It was

while ne was fighting; he had'nt no knife until 1t was put in

his hand, and he done the deed then,

Q Did he say thne man was still assaulting him? A, No, he did ‘'z
say tnat; that 1t was while he was striking him tnai he used the
knife,

Q Did ne tell you hé dii it 1in self-defence? A, He antimated
as mucnh as that that he dad.

Q What was the size of the deceased? A, He was a RXgux=m bigee€i2
and taller man to all appearances when I sﬁw him in the morgue,

he was bigger than me in every way,

Q A very large man? A, A very large man; ne appeared tnat way

to me; I don't know whether he was or not,

JOHN K. BALL, sworn, testified as follows:

Q (By The Coroner)
I live at 338 East 47th Street; occupation,

painter, On Saturday night, one week 2go, about ten o'clock or a
few minut€s before I was standing at my door and the deceagsed
Mr. Matuezerski, and Etner, came down from thneir house and stood
in Qy door talking to me and we saw na disturbance acress tne streed
and walked over, And & young man Or more was abusing this old man

trying to take a can of b:zer away from him, and Matuezerski told

'.

1
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him to leave this old mAan alone and let him E0 up stairs, McCann
‘says, "What is it to yoﬁ?' Is ne anything to you?* Matuezerski
saysﬂaf You don't leave him alone I will g;ve you a smack in the
jaw? and hne invitedihlm to do it, and he struck him with his hand
and knocked him away, and struck him a second time, and kumxRixszx
xxmgfze struck fiam hne staggered back and hollered ‘"Pete, Pete,

I am cut."*

By Mr, Brédley:

Q You saw Mr, Matuezerski at the time he came down stairs?

A Yes, sir,

Q Was 1he intoxicate:d at the tine? A, No, sir:; ne did'nt

appear so;

Q You had a conversatien with him? A, Yes, sir,

Q From his conversation - .i or appearance would you juige he

was 1ntoxicated? A,

Q You were there at the time tin_e distu?bance'qccurred across
the street? As . Yes, sir,

Q Wnat was it ;ttracted yéur att n£10n? A, The number of per—
sons and the nepise,

Q Then the taree bf Yyou went across the street? A, Yes, sir,
Q And in thé mid:dle of the group you saw an old man? A, Yes,-
‘sir,

Q And you saw some boy or bhoys, trying to PuUll avay a can from
him? A, Yes, sir,

Q Were they doing it apparently in jest or fun? And with the
°old man's consent? A, No, sir? they were not,

Q Was he resaisting thém? A. Yes, sir,

Q Then it was .that Matuez_erski said to let thie 0ld man alone?
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Q And taen in reply to thié I understand McCann -- can you iden-
tify him? A, Yes, sir,

L'.
Q Have you seen him ever before that time? A. Yes, sir,

Q Can you tell which one of these boys, MeCann is? A, The

e TR R R N

one on tne rignt, on the righthand side of the Jjury?
The one with tane light hair? A, Yes, sir,

You know he is tne by wno said, "Well strike me, or

»

Yes, sir,
And then it was that Matuezerski struck } Ye:

Was he the one with his hands on tne man before that?

> £ o

Yes, sir,

Are you sure?

You saw him struck twice? A, Yes, sar,

Did he appear to be injured when he was struck? A,No,sire.
Was Matuez_erski standing over him again t9 strike him ag;ln?
He struck him twice and he staggered back at the second blow,
Then it was hne got up, A. He was up and rum bhefore that ,

Did he run away or towards the deceased? A, He ra&n away,

Q
Q
Q
Q
A
Q
Q
Q

About how.long an interval elaused hetween the time that he

g0t up and the taime that he 820t back to Matuezersiki? A, Not a

second,

Q He run away, about how far? A, He did'nt run away before
cutting was done,

Q Right after he was knocked down he got up -~ 2 A, Yes, sir

and closed in witn Matuezerskz,

Q Was any person near him at ;he time ne was knocked down, near

enough to hand him anything? A, No, sir,

Q Did you see anything in his hand? A,

make a blow, but I did'nt see anything in his hand,
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At whom? A: Matuezerski?
Did ne StrlkE‘hlm? A, He struck at him,
About what portion of Matuezerski's hody did he strike towards 7
The stomécn'.
Did you see Matuezersk: afterwards? A, Yes, sair,
Wnat portion of nis body was injured or cut? A, Ragant
across the top of the pemts pocket,
Q About tnhe same place thnat McCarmstruck at? A, Ye3z, sar,
By Mr, Blake:
Q Wﬁen the deceased struck the defendant, did the others
close up to the parties that were Tighting? A, No, sir,
say tney dad,
Q How far wére you away froum the parties? A, Six feet
five feet,
Q Winere were the otners? A, They were standing on the
side; all around, in fact,
Q Some pretty close? A, None inside of 6 feet,
Q At what time? A. At tne time tne blow was struck,
Q It was pretty dark} A, It was very close to a street light;
no, sir; it was not; 1t wés lignt enough to sce.
Q . Did the deferdant fall? A. It staggered ham, but I don't
tnink he fell to tne sidewalk,
Q When he struck at the stowmach: of the deceased, what was the
deceased doing, was he in the act of striking again? A, Yes, sir,
Q When the defendant struck him? - A, Yes, sir,

Answer
With his clecnhed fist, the deceaseq —7&?hat I could'nt sece,

Q
Q He struck McCann two powerful blows? A, He struck him twice.
Q

And was in the act of straiking again? A, He had his fist up




already to strike I suppose,
Q Wnere was this? A, Right on the sidewalk,
Q You saw no knife? A, No, sir,
You could see his hand? A, Yes, sir,
If he had a knife would you have seen it -- were you in a
position to see it? A, I cant say that I could.

Q Your best judgment is he nad not? A, I seen

Q (By Mr. Bradley) You wor® say he did'nt? A, No,

Q Could you see whether nhis hand was closed when he struck the
deceased? A, Yes, sir,
How was 1it? A, Closed,
Did you see Meclann before the deceased struck him?
Yes, sir.
Did y : his hands? A, Yes, sir,
Did anything in his nands? A, No,
Did ne put his hand in his pocket? A, I could'nt say,
Did he nave time? A, When he was knocked back I thaink he
ture to draw a kunife,
Q Were you lookEng at him? A, Yes, sirvs
Q Did you see him do it? A. DMNo, sir, .
Q Did he draw a knife? A, I’cant say that he did or
I dad not see nim,
Q@ You saw no kn#ife? A, No, sir.
Q Did you see MeCann run éway?
on a run up}phe street.
Q Did the others gataer around the deceased? A, Myself
Etner took him to tne drug store: ’

Q And others who were present?

20
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Q 6thers were ih a position to stab him if they chose 1o do so?

A No, I think not; they were the only ones in close contact.

He staggered back to me; I saw him cut as he staggered back; I

saw Etner's hand covered with blood when he put it in his pocket,

Q I will ask your judgment about tnati subject to the ruling of

the court, whether in your judgment McCann acted in self-defense?

A No, sir; I dgn't think tnere was any need of seli-defense.

Q He was assaulted? . A, Yes, sir,

Q And was struck two powerful blows? A, Two blows, noi so

very powerful,

Q Enough to stagger hih back, if not to Knock him down?

A Yes, sar.

Q McCanii had given tne deceased no provocation wiatever? A, No,
Q (By Mr., Bradley} How fay away was the deceased standingz from

this defendant McCann, after tue first two blows nad been struck?

Q They closecd in togetner the same as two men fighting, would.
Q Did ne stand over McCann while McCann was down? A, He knoék—
ed McCanit away from him,

Q MeCann would have an opportunity then to nave run away if he
50 desired? A, Yes, sair,

Q Did you see this other defendant tnere at the time? A,

sir; I did not. ’

Q Did you see McCann run away %éer nhe had cut the deceased?

A I saw McCann run away, yes, sirs:

Q You did'nt see any knife? A, ﬁo, sir;

By Mr, Blake:

Q Was the decéased a large powerful man? A, Yes, sir.

Q How much would ne weigh? A, 170 pounds, or more,

Q A tall man? A, b5feet 8, or 5 feet 9
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ADAM RAUCH, sworn, testlfled ns follows (Examined through
an Interpreter)
By The Coroner:

I live at 335 E, 47th Street, Aam a tajlor, I did not see
this occurrence, I know the defendants.
Q On the evening on the 27th of August, 1892, STd.yoi -set.MEGama—
did you see McCann and McIlvaney in t:e company of the now deceas-—
ed Matuezerski? A, I did not know that.
Q What did you seef A, I got home about 9 o'clock from my work
and went to get a pint of beer, and as I was coming hack going to
my room about a half a dozen of those fellows wanted to take the
beer can away from me; the prisoners were among ithem, they suc-
ceeded in getting the can away from me; I went home, .after that I
did'nt see anything. I did'nt see any stabbing.
Q Were you acguainted with tliese boys who attacked you that
night? A, I knew them all by sight,
Q Did you see tle deceased come across the street and remnon-—
strate witn the bhoys wno were taking tne caj)raway from you?
A No, T did'nt see nim at all,
Q Did you see anybody coming to your aid? A. They all sur-~
rounded me and I cant make out who they were, except I know some
of them by sigiht. There were about six or seven in the group
Q Did you see anybody strike a boy? A, No, I did'nt see that
at al;}l went right home, I was glad to save my beer can ,
Q (By Mr, vVandamm) A fter the beer was upset, did'nt you go in
the saloon énd drink a glass of beer before going into the hnouse?
A I do not know that; I cant tell,
Q (By Mr., Bradley) Can you identify either or both of these de-

fendants McCann and McIlvaney? A, Yes, sir, they were among the
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six or seven who surrounded me and made the raid oh the can of
beer,

- By Mr. Blake!:

Q Did anybody strike you that night? A, No,

Q

™

Did anybody abuse yout that night? A, Yes, sir, they over-
powered me and dispossessced me of my beer kettle,

Q Was'nt the beer spilled? A, Yes,

Q It was not drunk by anybody? A, That I cant tell, whether
they drank it or whether it was spilled. I got my beer kettle

on the coal box in front of the saluon,

Q Were'nt they skylarking? A, . They sufrounded me and took the
beer can awa& from me.,

Q But otnerwise tnere was no vioclence? A, There was no hoxing,
Q There were no blows struck by anybody while you were present?

A I did'nt see anything.

JOHN SHEEHAN, called , sworn and testified as follows:

By Tne Coroner:
I reside at 338 E, 47th Street., T am 15 years in seven monthsJ

I go to school, I only knew tne deceased by sight.
Q On tne evening on the 27th of August, dad you see this
trouble, this fignt? A, Yes, sire.
Q Tell the jury just wh;t you saw?' A, I aame walking down
from 2nd Avenue and asked Tommy McCann dla ne buy his new shoes,
and ne said yes, and I walked over and saw Tommy Edwards, and I
stood there about five or ten minutes and seen the rewon the other
side, and I walked back and saw Rauch hold the can of been over

McCann's head, and he said something in German which I could'nt




undefstand, and MxCann says, "Why don't you go about your business 7

and he walked up as far as his own door, and his newphew spilled

the can of Beer wnich Rauch neld in his hand] Mr. Rauch's nephew

he spilled tne can of beer, then this Matuegerski came running
over to theiétner sidg after Mr, Rauch came walking down from his
own door and he says to. Toriuy McCann, *Why don't you leave that
old man alonef’and ne says, "Is it anytning to you? wWe aint doing
anything to him, " and then as he did/ this Matuezerski says to
him "If you ddh't leAave nim alone I will punch him in the jaw,"
and he says, "Do it*, and he give him a shove and his hat came off
and ne fell down, and he got up and he hit him again, and McCann
putlnis hand over like --T dad'nt see no knife or see him strike
. - ‘

him, and Matuezerski held his hand like that (indicating) and says
*Pete I am stabbed,® and Mr, Béll and Pete brought him to tne drug
store and I walked hehind and thie policeman came running up, and
before tnhat a few citizens t?ied to ge%~a club to sound it and
draw a policeman, policeman Buckley was walking from 44th to 45th
Street, They swmoned the ambulance agg it came, and the surgeon
asked Maturzerski some guestions; he did'nt say he knew who stabdb
bed nham, but said it was a ghite-headed boy.

A motion to strike.out tie latter part of the

answer was denied.

Q /(By Mr. Bradley” Are you acquainted with McCann and McIlamney?
A ¥es, s;r.
Q Do you associate with them? A, No, sir; only we play a gam&i

,

of ball of a Sunday -- or Saturday. o

Q Tnhey are companions of yours, though? A, Yeyy, sir.

Q On that night of tue 27th of August when you were going from




2nd A venue towards lst Avenue on 47tn Street you saw a crowd?

A Yes, sar.

Q Did you Acar any noise there at the time? A. Yes, sir, I

beard that German man talking loud and I saw him Q;th tiie can of

beer holding it over McCann's nead; it w-s filled with beer,

Q And you watched that all tae way along till thne row was over?

A Yes, sir,

Q Was 1t filled wath beer wnen Matuezerski came over? A, No;

tnls man was up in his house at tne time and his nephew spilled

the beer,

Q In what way, was he one of the crowd thnat was attacking the

old man? A, No, sir,

Q In.wnat wéy diit nis nepnew s _pill the beer? A, He grabbcd

éhoLd of Rauch's hand and said to go up ain the hous;; ne had a

little beer, ne was'nt able to stand on nis feet tne way he went

on, and tihere was a friend with me at tne time, and he throwed it

in front of the baker's house,

Q Was it taken out of his hands? A, His nephew brought it in
house,

You say Matuezerski came over then and spoke to MecCarn?

Yes, sir,

3¢
And said, "Why don't you leave the old man alone? A. Yes, sir

And McCann said, "Wnat is it to you? * A, Yes, sir,

And Phen Matuezerski struck hzﬁ and knocked his hat off and
felled him to the ground? A, He struck twice,
Q How near was Matuezerski to McCann after the second bhlow?
A McCann was just gettaing up, and tanere was Matuezerski; I

could'nt say McCann had a knife,




About how far w:s Matuezerski from MeCann after eitner blow

struck?- A+  As close as that man is to me (indicating)
Was the rest'of tne crowd around Matuezerski at the tlme?
Yes, sir, they were all around,
Q Did any of them strike at him of tnreaten him with
lence? A. No, sir, not that I seen.
Q Did yog near them inake any tnreat? A, No, sir,
Q Tnis frie-d of McCann's saw him struck énd knocked down and
saw him struck again and did'nt say a word? A, Yes, sar,
Q You were of the opinion tnat McCann could nave 2ot away from
Matuezerska; could he have run awuy? A, Yes, sar,
Q Then it was you saw him make a lunge at Matuezerski?
A Yes, sir.
Q And afte; that you saw Matuezerski put his hand to his stom-
ache ? A.  Yes, sir.
Q And heard hirm saf "I am stabbhed? " A, 'Yes, sir;
Q Soon after that lunge was made by McCarn? A, Yes, sir,

Q What did MeCann do? A, That is all I seen him do,

Q Did he stand still and look on or run away? A, I did'nt see

him run away,
Q PDid you see nim stand sti117? A, Yes, sir; T seen him stand

3till and I walked away with Matuezerski and B:a11,
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v Q McCann stood there until all the crowd dispersed? A, I coula
not say.
Q You stood there t11l1l they =21l separated and some went towards

2nd Avenue? A, I went dow:: to the lamp-post with Matuezerski:

I could'nt look for McCann; Matuegerski sald that he would fix
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McCann, and he was holding his hand like that, and says, *Pete,

I am getting weak, *

Q (By Mr’~ Blake) I understand that when you said that when
/

McCann said, "wWuat is that ¥o you' he also said he was A0ing notn
ing? A Yes, sir,

Q Is it,not a fact that the deceased was in tnhe act eof striking
him again when McCann made the lunge? A, He struck him two
blows,

Q Did ne knock tim down? A, Yes, sir.

Q He was rignht over nim when &cCann fell down? A, No, after
Matuezerska knocked, him down he jumped back and McCunﬁ got up,

Q Was it tne second blow thnat knocked him down? Ao Thne first
knocked him down, and he caught him yiath the second,

Q Did that knock him down? A, He fell up against two ladies
Q Did you notice wirether tae deceased had his faist raised to
strike a tnird blow? A, I could'nt say.

Q Had he stopped his as%ault? You know what I mean?

A Yes, sir,

Q Was he an a Position to strike nhim again? A, No,

did'nt see him,

Q Could you séy? A, No, sir; I cant say-

Q They were pretty powerful blows, weren't tney? A,

when they knocked him down, 4

Q Did nhe fall along the sidewalk? A, He fell right

an Aalley and another door,

Q It was'nt very easy for him to run away then? A, No, sir;
there was a crowd that lived upstairs in 329 around hlﬁ.

Q Isn't it a fact that the old man had gone away altogether be-

fore this trouble? A.  Yes, sair,




There was no occasion for tihe deceased to strike?
No, sir;
Q The old man had gone avay? A, He had just gone away.

By Mr,. Bradleyf

Q Then, if tny@se three persons come here and sweary that they

5aw tnese boys trying teo take away a beer can, from tae old man
after tney went there, tney must be mistaken?

Mr, Blake: They did'nt swear to that.

THOMAS ®DWARDS, sWorn, testified as follows:-
By The Coroner:
I am sisteen years old, T lave at 340 B, 47th

Street, I work for tne New York smxxmithHerald in the Art Depart -
ment, I was coming down 2nd Avenue and I crossed the street,
and this man came down and I met him there, and two of us started
to go over, and as we went over I saw the old man had a pPint of
beer over McCann's head, and he said, you better B0 along and stop
your noise, and he was going along and his nephew came down and wag
pulling tne old man up, and nhe wanted to fignht, and he grabbed
his hand so ue would 'nt hit him, and tnis mar came over and tolad
him to let him go and if not he would punch him in the eye; he -

McCann and knocked him down, and he got up again and he knock

him down again.

.

(By Mr. Bradley) You heard Matuezerski say to let tine

FeS

alone? * Yes, sir,

4

And he says, "What is it to you?* A, Yes, sir.

You saw the o0ld man there at the time when Matuezerski came

28




L

H

over? A, Yes, sir; after he says, *I want you to leave the olA
ma alonef’he ran away. -
The old man was there when Matuezerski came over in the crowd
As soon as he came along tnhe man went along,
And.McCann said, "If you don't O up now, you will be hurt *?
No; he said, "There will he trouble, ¥
And Matuezerski came over andg said, “Wﬁg;aﬁwt%'you leave the
0ld man alone?* A. Yes, sir.
Q He was there at the timme? A, He just went away; a8 soon as
Matuezerski came ne went away, he'says 1t too, and waen McCann
89t up the second time e put his hand behind nis back and made g
punch, T don't know what -
Q Do you know to w.icn side ne put i1t? A, The rigant side,
Q Then you saw him PUll out his hand? A, I did'nt say pull
out, he had his hand like that and made a punch,
Q In what direction? - A, To Matuezerski, right there,
(Indicating)
Q After tnat daa you hear Matuezerska sSaying anytning?
a No, I walked to the other saide,
Q I mean when McCann aiid the rest was there - about his being
stabbed? A, No, I did'nt fnear anythang, but g01Nng across to the
he said; -
other side, " T will fix him yvyet.
Q (By Mr, Blake) Uld man Rauch had Bone away h-fore the
trouble begén between MeCann and the deceased? A, He had
Just gone away when the man came over, |
Q There was no occasion for any treouble on the part of Matueger
ski? A, No,

Q McCann gave ‘him no tyouble? As, No, he was minding his bus-

iness,.




Whereabouts was McCann lying after he was knocked down?

He was 1n tne street and he was half in towards the wall and

feet hanging out,

It was'nt very easy to get away? A, No, sir; it was not,

Was Matuezerski in the act of 3triking tnhe third blow?

After he was stabbed he went to strike a third blow,

Before that, did'nt Matuezerski have his fist up?

Yes, sir,

Was McCarn in a position where he could not run away very
well? A, He might or migat not.
Q Witho;t avoiding taat blow? A, Unle ‘s he dogged the blow
Q When McCann held his hand back like that was'nt it as if to
strike a blow? A, Yes, sir.
Q He did'nt put h;s hand in gis pocket? A, No, not as I know,

Q He had his hand behind his back? A, Yes, sar.

Q Did he put his hand in his pocket? A,

Q (By Mr, Bradley:! Can vou swear he did or did not? A, I will

swear he.did not.

Q Did you see him put it benind his back? he may
have put it in when I was'nt looking,

Q Were you lookingz from the front or behind? A, MecCann and
them were here )

Q Were you towards the right hand side or left hand side?

A Left hand side,

Q And altnough you were towards his left hand si-de you could
tell whether the rigut hand put behind him on the side of his back

was in his pocket? A, You could sce it, certainly.

Q You could see whethextit was in his pocket? A, Yes, sir.

Q By lookaing at it,




Did you turn around? A, No_

His hand was clenched when it came out? A, Yes, sire.

It was too dark to sce,

Q

Q

Q Can you swear whether there was a knife in his hand?
A

Q

(By Mr. Blake) Do you remember when McCann said, "We are

.

doing anything to the old man? A, Yes, sar,

The Coroner read the medical testimony and charged the

jury, after which tne following verdict was rendered,

VERDICT:
WE FIND, finmtesecmewmmswiiimimpesees. +nc deceased RICHARD
MATUEZWRSKI, died from the efrects of a stab wound at
the hands of THOMAS Mc CANN at 336 Bast 47th Streect
on August 27th, 1892, and exonerate tne defendant

TrHOMAS McILVANEY from all blame,
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e
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Suffering from symptoms oﬁﬁ &<

P

o'clocg J

. State the day of the week,

- State whether by Ambrlance or Friends,

. State whether from a Preoinct ora Reastdence and give the name,

. State whether from Natural Causes or from Skook (conscious or unconscious) due to Injusries, and if 80, glve name, place, date, number,
oharaoter and Estent of Injuries, always stating where Indfcated, whether »ight or teft. .

. Btatewhen, whera, how, by what means Or p~1s0ns recelved, also Whether 4 coldental, Suicidal or Homicidal; in fallg, the distance,
location and place ; in Busrne and Scalds, the clrcumsatances attending the same; in »unoves cageg, the line of.8treet Cur, Railroad or
COonveyance; in Weapons, the character of the same, &c., &c., always glving such information as will lead to an accurate knowledge of the cuse
and facilitate judicial inquiry and justice.

- Btate name, date, rlace, churacter and results of any operation or amputation performed.

. Give a short resume of the Autopsy, with the Pcthological Diagnosis and the Cause of Death at the end.

- State here any Important facts not embodied in the above statements.
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@ourt of Geneval Sessions of the Leace

OF THE CITY AND COUNTY OF NEW YORK.

Tex PrEOPLE OF THE STATE oF NEW York

agdainst

The Grand Jury of the City and County of New York, by this indictment, accuse

N P A o Y - JV\A’@%@ e M/\W\«/

of the CriMe or MURDER IN THE FIRST DEGREE, committed as follows :

late of the City of New York, in the County of New York aforesaid, on the /awc? \-,Q

day of Mh\ — in the year of our Lord one thousand eight hundred and

ninety- _ AT » at the City and County aforesaid, with force and arms, in and upon one

A —Y\’\QJM?AVM/) in the peace of the said People then and there being,
wilfully, feloniously and of AN malice aforethought did make an assault; and —/"/(ﬂ—f-q/

the said V_]__‘{ el & \_ T ~ ———

E Anrmemany,, s
the said RV‘C/&M MM )With a certain /g.\-’\‘:v/iq_.n. —_
which — /V?-\n_._a/ — the said SM%&CC\M M . e E/wln
-/('/(M right handjthen and there had and held, in and upon the —a R oo, —
of ——/’?“,‘:,. s the said W -W\WWMM s
then and there wilfully, feloniously and of el malice aforethought, did strike,

stab, cut and wound, giving unto _ R o the said W ';wa‘a&é‘myk;,

then and there with the M ~ aforesaid, in and upon the ad-dicao o~
of ———/@-V»Z«. , — the said MMCL MW/YW , >

one mortal wound of the breadth of one inch, aud of the depth of six inches, of which said




mortal wound A o the said (s Aod MM%«LM , at the City

and County aforesaid, from the day first aforesaid, in the year aforesaid, until the . Tl %‘Eﬁ:‘iz X'ti—
d

day of ——— s /'t) —————— in the same year aforesaid, did languish, and

languishing did live, and on which said /twt?/&%/ﬁv& day of CLM_‘,KWE/\
_ in the year aforesaid, the said (f:{/\,y{ A

W.,\TWA/;/?&; at the City and County aforesaid, of the said mortal

wound did die.

AND SO THE GRAND JURY AFORESAID do say: That the said P N

the said J/;T/\/.M(xa_\,d, Vo tg\,;),%,(‘.ﬂ.- V'&\., in the manner and form, and by

the means aforesaid, wilfully, feloniously and of __——®T . i malice aforethought, did kill

and murder, against the form of the statute in such case made and provided, and against the

peace of the People of the State of New York and their dignity.

DE LANCEY NICOLL,

District Attorney.
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Police Court—

@ity and @Unntgé‘ss
of 3eto Pork

occupation

deposes and says, that the premises Noﬁé

in I Oz'tg/ and County aforesaid the said being a
A7

and which was oca/Zmrl by o ¢

. e
QUL 1 a6l betrtfrerr s

2t the. CUe,  time, and the

foZZowzm] property feloniously Yaken, %Golen, (md carried away, viz:
A

the property of.. AU Lere, K LA 2 P e T ALAIN S Lo Lte
M% ’ / . /
elicve, and does-pelicve, that the aforesaid

; vty takén, stojgn and amwd away by
A é /
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Magistrate.

...k answer General Sesgions.

THE PEOPLE, de.,
on the complaint of

Police Court, ____ District,




District Police Court.

¢
M%éing duly examined before the under.

signed according to law, on the annexed \cﬁhrge, a ”b/ci;)g informed that it is h ¢, right to
make a statement in relation to the charge against h \ ; that the statement js designed to
enable KM if  he sces fit, to answer the charge and explain the facts alleged against |k ;
that he is at liberty to waive making a statement, and that h «, waiver cannot be Il}d

against h \- on the trial.

Question. What is your name ? :
R !

Answer. 4

Question. How old are you ?

Answer. %—%\V

Question. Where were you born ?

Answer. \_M

Question. Where do you live and how long have you resided there ?

Question. What is your business or profession ?

.
Answer. M

Question. Give any explanation you may think proper of the circumstances appe:
’ against you, and state any facts which you think will tend to your exculpation.

Sec. 198—200.

CITY AND COUNTY( .
OF NEW YORK, fs- :

aring in the testimony

Ptk & F

IS om 24059 usyyy

PRISHE 29175
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It appearing to me by the within depositions and statenvents that the crime

commiitted, and that there is sufficient cause to belicve the within named

ereof, I oxder that The  be held to answer the saime and  he  be admitted o bail in the sum of

e M L LT Ty 1lundred Dollars and be committed the Warden and Keeper of

the City Prisdn, of the City of New York, until  he give such bail

s /( sPoZice Justice.

I have admitted the above-amed.

to bail to answer by the undertaking hereto annexed.

Police Justice.

Dated... 18

Y

S v
There being no sufficient cause to believe the within named

. Suilty of the offence within mentioned. I order I tobe dischargded.

e 20U CE JuStice.




Gourt of General Sessions of the Leace

OF THE CITY AND COUNTY OF NEW YORK.

THE ProPLE oF THE STATE oF NEw YORE

against

el it e Co i,

The Grand Jury of the City and County of New York, by this indictment, accuse

of the CriME

The said

in the d“'\'/" - time of the same day, at the

ity and County aforesaid, a certain building there situate, to wit, the %&A%{e/of

there situate, feloniously and burglariously did break into and enter, with intent to cm
e

crlme ther to wit: with intent the goods, chattels and personal property of the said
AN
@wma ___in the said £~ o —_——

then and there being, then and there feloniousl burglariously to steal, take and carry away,

against the form of the statute in such case made and provided, and against the peace of the

People of the State of New York and their dignity.




SECOND COUNT—

And the Grand Jury aforesaid, by this indictment, further accuse the said

Doetiat Drec iy o ZAR J T

\
of the CRIME oF \év\w,,,f LARCENY & %4 (Ceecrew af?/,u committed as follows:
~ %
The said -

late of the Ward, City and County aforesaid, afterwards, to wit : on the day and in the year aforesaid,

at the Ward, City and County aforesaid, in the éé@ — time of said day, with force and arms,

CF. SN Z(/ s Mo ta otw{ég_,pi

P ««(/.:\, baq,.f\tz Wuwva ey ‘/CZ')/ 5%,(::)

~—

J

\% % ) o %MAMA/?
aa%;g?hﬁu/ ol o tti la

2eeA® %/‘\M?W( M Ca e

Md”&ww

of the goods, chattels and personal property of one% wv @\W

N \ . . ' ’ ~ .
in the _— %\M N " of the said % Agfg%(/yw
~
there situate, then and there bein _found, in i:%}ae e
aforesaid, then and there feloniocusly di Asteal, take ry away, against the form of the statute

in such case made and provided, and against the peace of the People of the State of New York

and their dignity.
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Police Court. ... / District. Aftidavit—Larceny.

@ity and Eounty .
of Few Yok, Al

oceupwtion . . /. T being ‘duly sworn.,
deposes dpd s et 2at the City of

New York, in the County of New York, was feloniowstf taken, stolen and carried away

from the possession of deponent, in theﬁ%{_.tbme the following propert Y, Uiz

the ¢7 operty of

2’5{,,, Aertl, ///
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and that this deponent

as a probable cawse to suspect, and does sus /5 the said propert/ wa,sfelonz_
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(1835)

Sec. 198—200. e DiStrict Police Court.

gt aesa. Ll ot T P —being duly examined before the under-
signed according to la , and being informed that it is K right to
make a statgment in relati i h ; that the statement is designed, to
enable h if bhe see fit to answer(the #harge and explain the facts alleged against h i
that he is at liberty to waive making a statement, and that h £ waiver cannot be fdsed
against h on the trial.

Question.
Answer.

_Question. How old are you?

Answer. el 41/7<Je/7x4f<7

Question. Where were y, orn? ) _

~ Answer. o e v . /
. Question. Where do you live and how long have you resided there ?
Answer. — g . \54/( — W%4

Give any explanation you may think proper of the circumstances appearing in the testimony
T 7 agaimst you, and state any facts which you think will tend to your exculpation? :

s ow 2u0oq usyny,

YIS 0%0
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It appearing to

committed, and that there is sufficient cause to¥elighe the within named

//y/,/fﬂ/ ﬁ/(/r%

Suilty thereof, I order that he be held to ansuyfr the same, and he be admitted to bail in the sum of

— __l - undred Dollars, ... __a¢nd be committed to the Warden and Keeper of

the City Prison of the City of New York, until he Sive s 2
.
Police Justice.

75 -
_ —

I have ad@mitted the above-named...

to bail to answer by the undertaking hereto annexed.

Dated, 189

There being no sufficient cause to believe the within named

Builty of the offense within mentioned, I order h  to be discharged.

Police Justice.
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OF THE CITY AND COUNTY OF NEW YORK.

TBE PrEOPLE OF THE STATE OF NEw YORE

against

The Grand Jury f the City and County of New York, by this "indictment, accuse
7~ /
N TIITA D /%/0 e
- j
of the OBIME oF GRAND 'LARCENY IN THE, )é( o T DEGREE, commltted

as follows : B . /
The s'a.i,id q;"" ) Lersrte . O m/(’ Cydl_//rl/ ’L‘

£ el
"late of thﬁ of New York, in the County of New York aforesaid, on the o @\LVQ
day of A A e -7 in the year of our Lord one thousand eight hundred and
ninety- wat the City and County aforesaid, with force and arms,
J

of the goods, chattels and personal property of wume <« Cenla.l c«;,.ﬁ,w' é‘uw

"aq AL, SZ%&VJVQ; v@% d’ —

then and there being found, then and there feloniously aid steal, take and carry away, against

the form of the statute in such case made 'and provided, ‘and against the peace of the People

of the State of New York and their dignity.




DESCRIPTION:

McDonald, William

DATE:

09/07/92

i
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Sec. r98—z00
CITY AND COUNTY
OF w K.

-~

£S.

Sy AN/ & Ld o s A AN L/ WA/ /7 ing duly examined before the undersigned,
according to law, on the annexed charge, and being informed that it is h %\ right to make a
statement in relation to the charge against h ¢~ ; that the statement is designed to gnable
h if  he see fit to answer the charge and expla{in the facts alleged against h L\Jthat
he is at liberty to waive making a statement, and that h & waiver cannot be used against

h Y on the trial,

Question. hat is your name?

Question. How old are you ?

Answer. Q/ WW

Question. Where were'you born ?
Answer,

Question. Where do you live, and how long have you resided there ?

Answw.ﬁf/é//q — B Zptrsrne ﬂW?/ﬂ%

Question. What js your business or profession ?
Answer, .

Question. Give any explanation you may think proper of the circumstances appearing in the
testimony against you, and state any facts which you think will tend to your

S NS Lozoali(

Ao fivp

5‘7"*‘ 8297 3% 2.40 59 1wayn ]

“B0USNL 99370
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It appearing to nie by the within depositions and stavtemlents that the crimggherein mentipned has heer
committed, and thiib there is sufficient cawse to belicvetie wﬁﬁi&'wwed. ¢

S

Rt A bem e WA+ e amne s, k<o eeie s

Suilty thereof, I order that he  be held to answer the same and  he be admitted (o bail in the sum of
\

c Hundred Dollars, and be committed to the Warden and Keeper of

the CityRyison, of the City of New York, until he Sive sych bail. _
> P .
s ,/ /t / 1 8‘7 } é) W A Police Justice.

/ &

-
/?_Z;//:’//%ﬂce Justice.

There being no sufficient cause to believe the within named

Suilty of the offence within mentioned. I order h  tobe discharged.

Police Justice.

MY someg

P



COURT or GENERAL SESSIONS OF THE PEACE OF THE CITY AND COUNTY

OF NEW YORK.

-

THE ProrLr or THE STATE oF NEw Yorx,

against

THE GRAND JURY OF THE CITY AND COUNTY OF NEW YORK, by this

, iccuse wmv Q’T\,QE

indictment

committed as follows :

The said S k2o’ = T SN U ,

late of the City of New York, in the County of New York aforesaid,

W Ay of Ourgents

eight hundred and ninety- /h,\,.g

on the

in the y

, ear of our Lord one thousand

at the City and County afcresaid,







DESCRIPTION:

McElwee, William L.

DATE:

09/26/92

WA

17
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Police Court—

ity and Connty
of Fetw Pork 2

S being dulz/ sworn

% %Sh ect, / 2 - Ward

and which was W@e&-{) Y (Z(poneﬂt-ﬁe-&

and in which there was me g fouman being, Z)IZ ne ..

/ e AL e 1%__m the. (FLLCET #

Jollowing property cho iou S‘Z’I/ taken, stolen, amd carr zcd away, viz:
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—

....... Magistrate.

... 50 ansuer General Sessions,

THE PEOPLE, .,
on the complaint of

Witnesses,

Police Court, —___District.




District Police Court.

Sec. 198—200.

le%%nme TY s M/% c 7 v,

eing duly examined befage the under-

signed according to law, on the annexed charge, and buing informed that it is hx right to

make a statement in relation to the charge against h ; that the statement is ed to

enable h\{ he sees fit, to answer the charge and exphin the fac<alleged against h H
is a

that  he liberty to waive making a statement, and that h waiver cannot be used

against h \on the trial.

Y 5 e
V7 777 . :

Answer,

Question. How 012 )Z ? %W%

Answer,

Question. Where WW ? )
/W77 //7

Answer

Question. Wher? Y?u liv ow long have you resided there? j % %
Answer. W w W W

.Question. What is your bupiness or profession ?

D727~

Question. Give any explanation you may think proper of the circumstances appearing in the testimony
against you, and state any facts which you think will tend to your exculpation.

Dt D Lo

Answer.

V7
'

FISNL, O]
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Suilty thereof, I order that he be held to answer the same, and he be admitted to bail in the sum of

— __QZM,Q) AL Hundred Dollars, ... .. . . _and be commitied to the Warden and Keeper of

the City Prigfon Wf W?MO, until e give such bail.
—— 1)
/ 4 189 ///Zé/,c Wn/—% Police Justice.

1 have admitted the above-named..............

to bail to answer by the undertaking hereto annexed.

Police Justice.

Dated, 189

There being no sufficient caunse to belicve the within named...

Builty of the offense within mentioned, I order b to be discharged.

Police Justice.




@omrt of Geneval Sessions of the Peace.

OF THE CITY AND COUNTY OF NEW YORK.

TEE PEOPLE OF THE STATE oF NEw YoRrr -

against

The Grand Jury of the City and County of New York, by this indietment, accuse

of the CRIME oF BURGLARY IN THE THIRD DEGREE, committed as follows :

The sald "3 >3 ol D R L
>

late of the \’L& Ward of the City of New York, in the County of New York aforesaid, on the

MM day of - Q\Mc&«g\, >~ 1in the year of our Lord one

thousand eight hundred and ninety- ,in the/v:—‘%b( time of the same day, at the

Ward, City and County aforesaid, a certain M@MMQM of

fhere' s#uate, feloniously and burglariously did break into and enter,
chattels and personal property of the said

with intent to commit some

crime therein, to wit : with intent the goods, D

P — +~ in the said N - e—
then and there being, then and there feloniously and burglariously to steal, take and carry away,

against the form of the statute in such case made and provided, and against the peace of the

People of the State of New York and their dignity.




SECOND COUNT—

And the Grand Jury aforesaid, by this indictment. further accuse the said

of the ORIME oF Dax_~c LARCENY T committed as follows:

The said S G& Dot - & e P 15 R

late of the Ward, City and County aforesaid, afterwards, to wit : on the day and in the year aforesaid,

at the Ward, City and County aforesaid, in the N%( time of said day, with force and arms,

PR WAy IS S <UL

B T Ay

-

- of the goods, chattels and personal property. of one P =TT

there sibuste, then and there being found, in the r\aM.\\ C o

aforesaid, then and there feloniously did stesl, take and carry away, against the form of the statute

in such case made and provided, and against the peace of the People of the State of New York

and their dignity.




BOX:
495

FOLDER:
4517

DESCRIPTION:

McGuire, Annie

DATE:

09/16/92

i
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POOR QUALITY |
 ORIGINAL

DiStI‘_iC 17. Aflidavit—Larceny.

Police Court..

@ity and Eounty )
of Few HPork, | B

of No%/7

occupation

deposes and says, that on the

New Yorl, in the Lounty of New York, was felonionsly taken, stolen and carried away
from the possgésion of deponent, in thé2ed. 2t ime, the following property, viz :

7

and that this deponent

has a probable cause to suspect, and does suspect, that the said property was feloni-

: ‘—vgﬁiak%n and carried away by. Ll r 20 tder. AP

rrrn e e W*“e/@,




Il POOR QUALITY |}
|  ORIGINAL |
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Sec. 198-—200. District Police Court,

CITY AND COUNTY 85 :
F NEW YQORK, } T
L 4
W' eing duly examined before the under-
i hox right to

signed according to law, on the annexed charge, and being informed that it is
relation to the charge against h____ ; that the statement

make a statement in is designed to

enable b——if he sces fit, to answer the charge and explain the facts alleged against h R
that  he is at liberty to waive making a statement, and that h——

against h _—on_the trial.

waiver cannot be used

Question.
Answer.

Question. How old are you ?

,,.‘,qllswer. % ﬁ""—,
/

Question. Where were you born ?

>

Answer.

Question. Where do you live and how long have you resided there ?

— 5C ﬂ%&/ Kt Bpy <~

Question. What is your business or profession ?

Answer. W ék_f——'e,

Give any explanation you may think proper of the circumstances
against you, and state any facts which you think will tend to your exculpation.

Ausuer \Qﬁw FPer7 fondf~ A %6_7% -

Question. appearing in the testimony
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P e sk o A ROy v e e

It appearing to me by the within depositions and statements that the crime thergi mentioned has been

conumitted, and that there is sufficient cause to belicve the within, named

Luilty tifereof, I order that he be held to answer the same and he  be admitted to bail in the sum of
Hundred Dollars, and be committed tophe Warden and Keeper of

4 %

the City Prisom, of the City of New York, until he SZive such bail.
D&zd"%% v 18 % - I otice Justice.

Police Justice.

There being no sufficient cause to believe the within named

- Suilty of the offence within mentioned. I order ], to be discharged.

Lo Police Justice.




@owrt of Geweral Sessions of the Peace

OF THE CITY AND COUNTY OF NEW YORK.

TorE ProrLE OF THE STATE OoF NEW YoRk

against

Cooiie el

The Grand Jury of the City agld County of New York, by this indictment, accuse

e . /7 @L
g e W g i /2/ ¢ A (S \———\ N
of the CriMe or GRAND LARCENY in the %/\M degree, committed as follows :

- .
The said R S
late of the/@%f New York, in the County of New York aforesaid, on the Z%

day of _in_the year of our Lord one thousand eight hundred and
ninety- m , in the ~time of the said day, at the City and County aforesaid,
with force and arms,

aj%la;&c- Al o, s

. C_ - .
of the goods, chattels and personaly property of O%C/& /2/(/1 %_%
on the person of the said /l/g,(/( M —
then and there being found, from the person of the saidW I 2ee 5%

then and there feloniously did steal, take and carry away, against the form of the statute in
such case made and provided, and against the peace of the People of the State of New York

and their dignity.




495

FOLDER:
4517

DESCRIPTION:

McHugh, D. (McCue)

DATE:

09/16/92

i

4517
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Police Court—

@ity and Gounty
of Hetw Hork, |

ofJVo_/i//{ . o—y Afed... Z,&:,yewrs,

occupation...... Me QA4 L 2V 7%e) . ANl being duly sworn,

4 o S 189 Qat the City of New

)
York, in the County of New York, was feloniously taker{, stolen and carried away from the possession

of deponent, in the. Iy bz L Time, the following property, viz:

and that this deponent

has a probable cause to su ect, angy does suspect, that the sa%réy was felpniously talkern, stolen
and carried away by < 23 LV‘V'D/)

= - 22 %{ Ol ://4 D&//IM./¢

7
0"/&;4// A{Z )
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OITY AN, COUNTY
OF NpEW) YORK, 88.

aged v%s, occupatio /
’ /
— /
///L %/{Qc/‘ 0 S étreet, being duly ssworn, deposes and

says, that he has heard read theMg affidavit of

and that the facts stated therein on information of deponent are true of nent’s own

&0 L Y e

.
15

knowledge.

.

Sworn to beforﬁe, thisy. day|
of. %/JL - 18?/7 3 §

V_/////l/// %/ /f / =7 . Police Justice.
“ )4 ﬂ//,
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P9ISNL 29170,
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W 240[39 uayny

Sec. 198-—200. District Police Court.

CITY, AND COUNTY | .
OF/NEW YORK, = |5

Y7774 A e being duly examined before the under-
signed according to law, on the annexed charge, and being informed that it is h ~ight to
make a statement in relation to the charge against h __ ; that the statement is designed to
enable h = if he sees fit, to answer the charge and explain the facts alleged against h ;
that he is at liberty to waive making a statemcnt, and that h ~.waiver cannot be used
against h on the trial.

Question. What is your name ?
Answer. Lo M [

Question. How old are you ?
Answer. é / 1/ Af\/\—-\

Question. Where were you born ?

Answer. glr M/

Questiorn. Where d #ou live and how | g have you resided there ?

¢
Answer. ‘_3 3// /W‘A/ 5‘/* v /
Question. What i ur business or profession ?

Answer. '3 k/ C/

Question. Give any explanation you may think proper of the circumstances appearing in the testimony
against you, and state any facts which you think will tend to your exculpation.

3 (Decate R

Answer.
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It appearing to me J\tlzc within depesitions and statements that the erir

commitied, and th\at there is sufficient cause to believe the within named

he be held to answer the same, and Te be admilted to bail in the sum of

the City Prigﬁyf‘he City of New York, until he LFive s,, S
Dated, /J/c-—/& ........ 789 2 -

I have have admitted the above-named...... .. ...

to bail to answer by the underiaking hereto annexed.

There being no sufficient caunse to believe the within named

............................................................................................. Guwilly of the offense within mentioned, I order b to be discharged.

Dated,..........leo 189 oo Police Justice.




Oomrt of General Sessions of the Peace

OF THE CITY AND COUNTY OF NEW YORK.

TBE PEOPLE OF THE STATE oF NEW YORE

against

et e Dree ALK
- o/
The Grand Jury of the Cit,\tund County of New York, by this indictment, accuse

SN P S

of the CRiME oF GRAND LARCENY dn the first degree, cgmmitted as follows :
The said /@(/&/ﬁk W %%/A

late of the /_ —27/\Z Ward of the City of New York, in the County of New York aforesaid,

on the Z%I/ day of A ’%ZZLM/&WD the year of our Lord
d ei

t hundred and ninety- F in the night time of the same day, at the

one thouss
Ward, City and County aforesaid, with force and arms,

& &({/@%, s coed i e Frele - %%{7
% w,ﬁid”y\»{‘ e x% %V,/\,( @/4_ ‘/é@%
5 o eed , %{Q
,, _ , 0T
=) - o a XL ' Arll o
- 7

< At

of the goods, chattels and personal property of one

t

in the dwelling house of the said @d\&l,{ é’l/‘j —_—

there situate, then and there being found, from the dwelling house aforesaid, then and there
feloniously did steal, take and carry away, against the form of the statute in snch case made

and provided, and against the peace of the People of the State of New York and their dignity.




SECOND COUNT—

AND THE ND Junry \ronEsC;m by this mdl ment, furt er accuse the said
~ e ¢«/ -
s o Y \
of the Crnie oF CRIMINALLY RECEIVIN ’Z{PROPDRTY, committed as follows :

The _SMM /%{/Q L%

late of the [A Ward of the City of N w/ York, in the County of New York

aforesaid, on the %ﬁ—%f/ day of /N s in the year of
our Lord one thous eight hundred and ninety- '274/-0 at the Ward, City apnd

i=

County aforesaid, with force and arms,

¥/¢4 e /ﬁw%v ol ot b e

N e W UV?* WJ Cen_
7 /M oot 5 /4 boicliedncant

/7

of the goods, chattels and personal property of one C//ed‘\)_/? 0&{le >

-

by a certain person or persons to the Grand Jury aforésaig{’unknown, lately before
feloniously stolen, taken and carried away from the saidl /@7
unlawfully and unjustly did feloniously receive and have; the said

then and there well knowing the said goods, chattels and persdnal property to have been

feloniously stolen, taken and carried away, against the form of the statute in such case made
and provided, and against the peace of the People of the State of New York and their dignity.

DE LANCEY NICOLL,

District Attorney.




