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New York, Jan, 15,1896,

Hon. Vm. L. 8trong, :
Dear Mr. Mayor:=-
I perceive by this morning's

Tribune, ﬁhat the President of the Department of Docks call-
ed upon you yesterday with reference to the improvement of ‘
the Harlem River between Third Avenue and Mec 00mb's Dam
Bridge with a plan for 1ts‘1mpr0vement which has heretofore
been before the Sinking Fund in substantially the same form.

On behalf of my client,.Mary ?inkney, who owns a large
amount of property which will be required for the proposgi
improvement, I opposed this plan and submitted at that time
a letter from the late Gen, Newton, who was the engineer in
charge of the Harlem River Improvement, a copy of which I
herewith enclose, and in which he objected to the proposed
scheme as being subversive of the principle upon which thg
Harlem River way had been designed by the engineers of the
United States, You know it is not usual for property owners
to oppose a proceeding in which their property is taken,as
they hope to get substantial awards and have akways a solvent
purchaser in the City govefnment, but this scheme is open to
so many defects that my client is very seriously opposed to
it, and she desires to have me lay before the members of the
Board some of the grounds of her opposition. In view of
the objections raiéed by so competent an engineer as General
Newton, one might naturally suppose that the Dock Depart-

ment would hesitate to advocate a scheme which is to be éon-

- ducted upon lines antagonistié to the plan for the improve-

ment of the Harlem River which was opened by the United

—-—

 Btates engineers, but there are other very important ob-




Jections to the scheme. When it is remembered that the
channel of the Harlem River improvement is only 400 feet wide
and the depth of the water is only 14 feet, it would seem
ridiculous to make basins along the line of water of a depth
such as 1s called for in this plan of 600 feet.

No vessel that would lie in these basins, could use the
water way, and it is evidently the purpose of those who are
trying to advocate this plan to make a place where canalm
boats can lie up for the winter,which as the experience of
this City has always shown, has been detrimental to the com-
mercial value of the property in the neighborhood of the
basins. This was demonstrated when the canal boats used teo

lieup for the winter on the North River. When they were dribven
out from the North River, they went around to the East River
and the same unfortunate condition of affairs took place on
the East River. The property epposite the basins became
useless for commercial purboses, and owing to the depreciat-
ion of property, owners again united in an effort to drive

them further from the neighborhood. There is no suitable

place on New York Island for the storing of canal boats dur-

ing the winter. The property is too valuable, and they
ought to seek, as they must, some more desirable location
where there 1s no land in the present or future for the
building up of a new'neighborhood adapted to the wants of
commerce., There is amother serious objection in my mind to
the plan proposed, as you will notice; if you have a copy of
the plan accessible, you will see that the department has
laid out a street runniﬁg round the sides and ends of the
basins which instead of being really effectual in any way

a street in connection with the use of the basins would




simply be a patchwork approach éo the basins themselves.
It has occurred to me for the first time that one of the
great evils that New York City at present suffers from is

the blind confidence which seems to be placed by the municip

pal authorities, in the heads of departments, and their en-

gineers. It must have becen apparent to you while sitting
as a member of the Street Opening Board, that plans which
have been devised for the improvement of the 23rd and 24th
wards are no sooner adopted than changes are sought by pro
property ownerswwhose interests have been seriously affected
by the propesed plan of improvement, and the Board has in
nearly all cases listened with approval to the application
for the changes asked for. The present plan for the improve-
ment of the 23rd and 24th wards, above is the fifth in order
which has taken place 1in just twenty years since the 23rd
and 24th wards became a part of the City of New York, and
the same 1s true of many of the public improvements which
have been devised in diffefent parts of the City under the
Department of Public Works, as well as the Department of
Décks. )

Vhat seems to me to be needful is that before the plans
formulated by engineers of these departments and receiving
the sanction of the head of the department is, that they
should be submitted to engineers of distinction and ability
for their approval so that we could reach conclusions which
are definite and saﬁisfactory both to the ¢ity and property
owners.,

I take the liberty of addressing you in regard
to this impootant matter affeqting my client's property, in
view of the fact, as I said in the beginning, that I noticed
in the morning?'s papers that the President of Dock De~-
. partments has lald these plans before you for your‘pgéppnal




inspection and I desire to administer the antidote as soon

as possible, to this very imperfectly concelved scheme.

f\/ cAve (
e
e




PANAIL

Now York, Septembsr 12, 1891,

by the

holwa
Avenues as
parceive
some about,
L nprovens
18 channel,
P

o
cLdile

meont,,

ing to recollection)

unuaer

betwesen the

and araught

Hoxrlem

broa«
alford

andg thus help to scour the

the scour is unnecessary .here,

tha
' v
vimen

and of

LATLROAD

en Fifth

adophe

necausae

Govarnmen

SN T d
UQ; gl.j.l\’-..é 4 ’

o T LT M
s 5 :AIL, 2L

Dock

Depert

ot o

23 a0

excessive

of

River,

(A}
4

14

¥

soventh

timension

1




wotl

nours auration ; v19 I o 3 Bas it - and fron

.

e 24 ) % T 2 . £ - e 8
Bagt #iv y Hhi 3] and upon relisnce 4is

20 ¥

. - .\ A 2 o . .o N AN Y o Y . A s en iy v »
Lo maintal: : r onc helng dredge

Yours faithfully,

JOHN NEWTON,

near 0ffice

Govariamt




LOCAL — NEW YORK COUNTY.

[Ten folios.]

LAWS OF NEW YORK.— By Authority.

[Every law, unless a different time shadl be prescribed therein, shall not take
effect until the twentieth day after it shall have become a law. Section 43,
article I, chapter 8, General Laws.]

Chap. 4985.

AN ACT to amend the title and sections eight, nine and eleven
of chapter three humndred and fifty of the laws of eighteen
hundred and ninety-two, entitled “ An act to provide for the
acquisition of necessary sites for buildings for police purposes
by the board of police of the police department of the city of

New York.”
Accepted by the city.

BECAME a law May 2, 1895, with the approval of the Governor. Passed ,
three-fifths being present,

The People of the State of New York, represented in Senate
and Assembly, do enact as follows :

Section 1. Section eight of chapter three hundred and fifty
of the laws of eighteen hundred and ninety-two, entitled “An
act to provide for the acquisition of necessary sites for buildings
for police purposes by the board of police of the police depart-
ment of the city of New York,” is hereby amended so as to read
as follows :

§ 8 At any time after the final confirmation of the report of
the commissioners of estimate as hereinbefore mentioned, the
board of police of the police department of the city of ‘New
York is hereby authorized to erect and construct, upon the con-
gent of the commissioners of the s smklng fund of the city of New
York, first had and obtained, a building or buildings for police
purposes upon the site or sites acquired under this act. The
said board of police shall cause the preparation of plans for
said bmldmg or buildings and shall submit the same for approval
to “thé“¢ommissioners of the sinking fund of the city of New
York, and upon the approval of the said commissioners of the
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sinking fund of said city of said plans, the said board of police
shall proceed with the comstruction of the said building or
buildings. The work of constructing the said building or build-
ings shall be done by contract, made at public letting, to the
lowest bidder, pursuant to the general provisions of the laws
and ordinances regulating the letting of contracts in the city
of New York. The said board of police, with the approval of the
said commissioners of the sinking fund of the city of New York,
first had and obtained, is further authorized and empowered,
with the consent in writing of the contractor and his sureties,
to alter the plan of any building or buildings heréunder erected,
and the terms and specifications of any contract entered into
by authority of this act, provided, however, that such alteration
shall, in no case, involve or require an increased expense greater
than five pér centum of the whole expenditure provided for in
the said contract. And the said .board of police is further
authorized to provide for the fitting up and furnishing of any
building or buildings hereunder erected, and to let at public
contract to the lowest bidder the contract for the said fitting
up and furnishing of said buildings, the consent of the commis-
sioners of the sinking fund of the city of New York to the said
fitting up and furnishing being first had and obtained.

§ 2. Section nine of said act is amended so as to read as
follows:

§ 9. The damages awarded and the expenses incurred in the
acquisition of sites for a building or buildings for police pur-
poses in the city of New York, under the authority of this act,
including the fees of the commissioners of estimate and the com-
pengation of their employes, and all other necessary expcnses
in and about such proceedings provided for in this act, all

reasonable expenses incurred by the said counsel to the corpo:

ration for the proper presentation and defense of the mayor,
aldermen and commonalty of the city of New York, before the
commissioners hereinbefore mentioned and in court, as well as
all the expenses of the erection of the building or buildings
hereinbefore mentioned, including the expense of the preparation
of the plans of said building or buildings, and also the expense
of the fitting up and furnishing of said building or buildings,
shall be paid by the comptroller of the said city of New York
out of the proceeds of bonds of the said mayor, aldermen and

8

commonalty of the city of New York, to be issued as hereinafter
directed. And the comptroller of the city of New York is hereby
authorized, upon the application of the board of pclice of the
police department of the said city, and upon the approval of a
1ajority of the board of estimate and apportionment of said
city, to issue bonds in the name of and on behalf of the mayor,
aldermen and commonalty of the city of New York, to be known
as police department bonds, for an amount sufficient to pay the
damages, costs, charges and reasonable expenses as enumerated
in this section.

§ 3. Section eleven of said act is hereby amended so as to read
a8 follows: ;

§ 11. The said bonds, the isgue of which is herein directed,
shall run for such term or terms of years as the said comp-
troller shall direct, but no longer than fifty years, and shall
draw interest at not more than four per centum per annum

§ 4. The title of said act is hereby amended so as to read as
follows : “An act to provide for the acquisition of the ncces-
sary sites for, and the erection, fitting up and furnishing of,
buildings for police purposes by the board of police of the police
department of the city of New York.”

§ 5. This act shall take effect immediately.

STATE OF NEW YORE,
Office of the Secretary of State. } &

I have compared the preceding with the original law on file in this office,
and do hereby certify that the sama is a correct transcript therefrom and of
the whole of said original law,

JOHN PALMER,
Secretary of State.




In Cemmon Ceuncil

The Committee on Docks, to which was referred the petition of James S.Dale and others,
dated November 27, 1895, praying that action be taken by the Commissioners of the Dock Depart-
ment of the City of New York, at the request of the Common Council, for the improvement of the
Harlem river water-front between Fifth and Seventh avenues, do respectfully

REPORT :

That your Committee has investigated the situation and find that that portion of the city is in
serious need of improved facilities for the delivery of goods and merchandise along the water-front,
and that some action should be taken by the local authorities which will afford relief to the prop-
erty-owners and the building trades from the inconveniences which they suffer by reason of the
absence of proper wharves and dock tfacilities along the Harlem river.

Your Committee is informed that a plan for the improvement of this portion of the river has
been devised by the Department of Docks for the City of New York, and that said plan, subject,
however, to a few modifications, is now before the Sinking Fund Commissioners of said city for |
their consideration and approval, and that it is the opinion of both the Commissioners of the Dock
Department and the said Sinking Fund Commissioners that the improvement contemplated by the
proposed plan, as modified, should be carried out.

As there seems to be a universal demand for such improvement and dock construction, your
Committee approve of the application of the petitioners and respectfully report that the same
should be granted.

The proposed resolution submitted herewith is submitted for adoption :

Resolution.

Whezreas, A petition, bearing date November 27, 1895, having been presenied by James S.
Dale and others, praying that the Common Council of the City of New York request the
Commissioners of the Dock Department of said city to take such action as shall be necessary for
the immediate improvement of the Harlem river water-front between Fifth and Seventh avenues,
having been presented ; and

Whereas, The Committee on Docks, to which said petition was referred, has investigated
the subject of the said petition and are of the opinion that the relief prayed for therein should be
granted, and that the improvement of the northern portion of the city, by the construction of proper
water-front facilities, should be brought about ; it is

Resolved, That the Department of Docks of the City of New York be and the same hereby 1s
requested to hasten the completion of the water-front according to the plans now submitted to the
Sinking Fund Commissioners of the City of New York, as the same may be modified, and to take
such other action as shall lead to the improvement of the said portion of the Harlem river water-
front and secure the relief prayed for in the petition.

Adopted by the Beard of Aldermen Jan'y 28, 1896, a majority of

all the members elected voting in favor thereof.

(signed) WVm. H, Ten Eyck

Clerk of the Common Council,.
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EDWIN EINSTEIN.Treas. 1“ JOHN MONKS.

Hon,., William L. Strong,

Mayor and Chairman of the Commissioners of the Sinking Fund.

At a meeting of the Roard of Docks held Feby 6th, the report

of the Committee on Docks of the Board of Aldermen, together with the

preamble and resolution adepted at a meeting of said Board January 28th,
1896, requesting this Department to hasten the completion of the water
front on the Harlem Riyer, was received, and I was directed to transmit
a copy thereof to your Honorable Body.

Yours respectfully,

Béc?5§;§i¥§\\
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'GEO.S.TEB_R:Y_;,Sic/re‘r'a/E S L / / /7 peb. 19th, 1896
Hon. William L. Strong,
Mayor of the City of New York,
Sir:
I have the honor to invite your attention to the plans for
proposed Iimprovements on the North and East Rivers, and to the subject
of the moneys availlable for the execution of such plans.

The Board of Docks deems the construction of Ehe five new
piers between West Eleventh and Gansevoort Streets on the North River,
for the use of the largest Transatlantic steamships, and the construction

of five large piers on the East River between Seventeenth and Twenty-

third Streets, for the use of certain domestic shipping now located on

the North River, to be absolutely necessary for the commercial welfare

of the City. Such improvements will also permit the allotment of space
on the North and BEast Rivers, for the use of market boats and vessels
carrying building and bulky materials, which is very much needed.

These\improvements, when carried out, will give great relief
to shipping in the most congested seection of the water front, by provid-
ing suitable accommodaﬁions rer-—un L classes‘of vessels, mow cramped in
their facilities and incomvenienced in transacting their business.

1t is estimated that the purchase price of the property for

the West Eleventh Street improvements will approximate $3,000,000.; for
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the Bast River 1mpfovemnnts, $1,000,000., and that the cost of the con=-
struction work will reach $2,000,000., making a total of about $6,000,000
required to carry out these improvements. It may be proper here to
state that while the encouragement to the commerce of the c¢ity rather
than the amount of the revenue to be derived from the contemplated im=-
provements should be the incentive to prompt action in the matter, yet
on this expenditure of six millions of dollars, the city would receive
a direct return of at least five per cent of the investment.
The Board of Docks, appreciating the necessity for these im=-
provements, and in view of the fact that the limitation of the amount of
bonds to be issued in any onc year is $3,000,000., requested the Counsel
to the Corporation to discontinue pending condemnation proceedings for
the acquisition of property less needed, and to push to the utmosty pro-
ceedings for the acquisition of property for the West Bleventh Street
improvement. Tt will be required, however, in accordance with law, to
improve the upland between East 49th and Bast 53rd Streets, as soon as

the city acquires title to the property.

1t will therefore be necessary, in order that the Board of

Docks may properly and speedily execute the plans above mentioned, to
have the limit of expenditure increased to $5,000,000., per amum for a
term of three years., The Counsel to the Corporation has been requested
to prepare bills to be introduced in the Legislature to enable the De-
partment to speéedily carry out the improvements.

Respectfully submitted,

F o .
f 0N }71 ’2

Wi ‘\VJ( W il.‘\__‘

President.
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Dear Mayor Strong: _

Enclesed I hand you the memorandum
promised some days ago} which explains ‘the
needs of the legislation desired by this De-
partment. Bills have been prepared by the.
Counsel to the Corporation, and I expect to
pfoceed to-morrow morning to Alb&iny to have
the same ihtroduced into the Legislature.

s 4 you have time this evening before going
to Mr. Quigg's Reception, T will thank you
if you will read the same.
b am, my dear sir,
Véry since ely yours,

: JAAR .
< R
Hon. Wm. L. Strong.

President.
New York.




Memorandum Tor the Mayor.

&

In relation to the improvement of the water front betweén Charlés

and Gansevoort Streets.

On June 1st, 1893, the Board of Docks submitted to theé Commise

sioners of the Sinking Fund for their approval a map or plan for the in¥

provéement of the water front between Charles Street and the Southerly
side of West 23rd Street,

No action having been taken by this Commission, the Board at a
meeting held March 9th, 1894, substituted a map or plan for the improve-
ment of the water ffont between Charles Street and a point 18.02 feet .
North of the Northerly side of Gansevoort Street. This plan was approved
by the Commissioners of the Sinking Pund at a meeting held March 30, 1894

Between Charles and West 11th Streets,

The bulkhead and water rights extending from Charles Stfeet to
a point XQ0 feet South of Perry Street belong to the city. For the 100
feet next Southerly f rom the Southerly side of Perry Street negotiations
are in progress with the Farmer's Loan and Trust Company, trustees, and

others, owners of the property, for the purchase of their rights for

the sum of $500. per footp namely, $60,000. This agreement when comple=
ted widl be s.ubmitted to the COrmxissi.oners of the Sinking Fund for theif
approval, and if approved, and the title is pronounced good By the Coun=-
sel to the COrpofation, title thereto will be taken by this Department.

The 891* feet next Northerly of Perry Street was purchased by
the Department from A. A. Budke, February 8th, 1896, for $42,512.50,
or at the rate of $475. per foot, '

The 23 feét 'next Northerly of the Budke property belonging to
Charles E. Lane, will soon become City prOpertyg the necessary agreement
having been entered 1nt(‘;"botween the owner and this Department, and ap=
proved by the Commissioners of the Sinking Pund. It is expected that the
c«:mtroller' will shortiy roque‘:t this Department to draw requisitions for
the amount of the purchase at the rate of $450. per foot, namely, $10.350

The 46 feet next Northerly of the.ljane property is in the hands

of a Committee in 'ehargc of Ambrose E. Brockner, an incompetent person.




It has been practically agreed between this Department and the Attorney
for sald committee to purchase this property at the rate of §460. per
foot, but before the sale can be consummated the consent of the‘Suprema
Court is necessary, This we understand is now being applied for. The
amount of the purchase will be §20,700.

The 435;:;ext Northerly from the Brockner property was purchas-
ed from Henry Chastain on December 10th, 1894, for §$19,462.50, or at the

rate of $450, per foot,

Block between West 1Ith and Bank Streets, West Street and 13th
Avenue, with wharfage rights,

At a meeting of the Board held Jume 7th, 1894, the negotiations
for the purchase of this property having failed, the Counsel to the Core
poration was requested to institute legal proceedings for the immediatel
acquisition of the same. Proceedings were commenced December 18th, 1894,
On December 31st, 1894, Lawrence Godkin, William B. Ellison and C. C,
Baldwin were appointed Commissioners, and the hearings commenced on or
about May 16th, 1895. It is estimated that the amount of the award to be
made by said Commissioners faor this property will approximate $600,000.

Southerly half of the block between Bank amnd Bethune Streets,
West Street and 13th Avenue, with wharfage rights.

The Counsel to the Corporation was requested to institute legal
proceedings for the acquisition of this property, October 4th, 1894, the
negotiations with C. F., Roffman, owner, by his attorneys, Olcott & Ol=-
cott, having failed. Proceedings were commenced December 18th, 1894,.and
Peter §#. Olney, George C,_ Clarke and Walter Stanton were appointed
Commissioners, December éist y 1894, It is estimated that the amount of

the award to be made by sald Commissioners for this property will approx-

imate $730,000,

Northerly half of the bleck between Bank and Bethune Streets,
West Street and 13th Avenue, with wharfage rights.




The offer for the purchase of this property made to A, V.,
Cruikshank, attorney for the Livingston Estate, owners, at $450,000.,
not having been accepted, the Coumsel to the Corporation was requested

to institute proceedings for the immedlate acquisition of the same. Pro-

ceedings were commenced March 1lth, 1895, and John De Witt Warner, Wilbur

Larremore and Lawrence Godkin were appointed Commissioners, March 25th,
1895, The first hearing was held May 24th, 1895, The preliminary e#ti-
mate of these commissioners for the acquisition bf this property by the
City is $590,000.

It will thus be seen that the amount of the awards to be made
by the Commissioners of Estimate and Assessment for these two blocks,
namely, between West 1lIth and Bank Streets, and between Bank and Bethune

Streets, will approximate $2,000,000.

In order to complete the improvement between Charles and Gansew=
voort Streets, the plans of which have been approved by the COmmissioneré
of the Sinking Fund, it will be necessary for the Department to acquire
the property, together with the wharfage rights, bounded by West Street
and the North River, between the following streetsﬁ Bethune and Wpst-
12th Streets, West 12th and Jane Streets, Jane and Horatio Streets, and
Horatlo and Gansevoort Streets. It is estimated that the value of this
property with the structures thereon will reach §2,250,000. This, in
addition to the two blocks above referred to between West 1lth and Bethume
Streets, will aggregate over $4,000,000, for all the property and
wharfage rights necessafy to be acquired by the Department between Char=-
les and Gansevoort Streets. The acquisition of the above property by |
the City for the purpeses herein mentioned will change its use, and it
is the only available property that will give relief to commerce in the

congested sections of the water front.
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East River, between Seventeenth and Twenty-third Streets,
flana have been'prepared and adopted by the comﬁissioners of the
w R vcembon 1§58, X
Sinking Fund for five large piers on the East River between 17th and
23rd Streets, for the use of certain domestic shipping now located on
the North River, It is estimated that the purchase price of this pro=
perty will be $1,000,000,
N

Condemnation proc§ed1ngs are now in progress for the acquisition of
the following property:

North River, morth of Watts Street,

125 feet of bulkhead next north of Watts Street, to enable the De=
partmenﬁ to build a new first class pier in place of Pier old 40, North
River, estimated cost, $ 62,500.

: Nor'th River, between 33rd and 34th Streets,

Northerly half of bulkhead between West 33rd and 34th Streets, to
enable the Department to complete 13th Avenue from Twenty-third to
Thirty-fourth Streets, estimated cost . $ 11,000,

A North River, between West 42nd and 43rd Streets,

Bulkhead and ®ater lots between West 42nd and 43rd Streets, to make
needed improvements on West Street, sewer outlet, etc., estimated cost

$ 100,000,
Pler at West 43rd Street
Estimated cost $ 75,000,
Bast River, between Mavket and Pike Streets, .

303 feet 10 inches of bulkhead, etc., between Market and Pike

Streets, including Pier old 39, (Screw Dock property) estimated cost
$ 200,000,
Harlem River, between East 104th and 106th Streets.

Bulkhead between Bast 104t5 and 106th Streets, to complete improve=-

ments thereat; estimated cost, ; $ 47,600,

It is therefore obvious that the total value of the property
sought to be acquired for immediate improvement will approximate six
million dollars, The cost of the comstruction work in improving this
property and putting 1t im condition for the uses intended is estimated
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by the Engineer in Chief at $3,000,000,, thus making a grand total of
$9,000,000, '

These improvements will, when cémpleted, provide six new
plers on theNorth River for the largest Transatlantic steamships, five
new piers on the East River for the use of certain domestic shipping now
located on the North River; will also permit the alotment of additional
space to coastwise steamers, salling vessels, market boats, and vessels
carrying building and bulky materials, now cramped and inconvenienced '
in transacting their business,

It 1s thought proper to state here that while the encouragee
ment to the commerce of the City, rather than the amount of revenue to 59
derived from the contemplated improvements, should be the 1ncent1vg to
prompt action in the matter; yet, on this expenditure of $9,000,000., the

City will receive, without exacting burdensome rentals, a direct return

of $500,000. per amum, or at least five per cent on the investment,

The Board of Docks belisves that the improvement between
Charles and Gansevoort Streets on the North River, between 17th and 23ra
Streets on the East River, and between Market and Pike Streets (including
Pier old 39) East River, to be of paramount importance, and feels that
if there 1s any extraordinary measure that can be taken to facilitate .
and hasten the completion of the improvements, the needs of shipping are
so great that it should be taken. ‘

-In this comnection, it might be well to call attention to the
report of the Committee of Seventy im its repert made in April last, on
the improvements of the water front, referring to the acquisition and
improvement of this property between Charles and Gansevoort Streets,
which regqds as follows:

“This section of the C€ity is now urgently needed to provide
suitable accommodations for our greatly crowded commerce. It 1s diffi- .
cult to exaggerate the importance of restoring this most important dise
trict to modern commercial use, It would relieve, for many years, a .
district in the busiest commercial part of the City, and afford the megns
to supply,demands which are continually being made and which it is crim=
inal to disregard, if, in any reasonable way, they can be supplied."” i

In view of the fact that the amount of Dock Bonds to be ise
sued in any one year is limited to $3,000,000.,, the Counsdl to the Cor=

poration has prepared a bill providing for additional Dock Bonds. Thé




amount of the bonds to be issued under this bill shall not exceed six
million dollars, and not more than two million dollars of said bonds
shall be issued in any one yeary, and none of the bonds shall be sold for
less than par value. Also a bill providing that the title to the pro=
perty between Bethune and Gansevoort Streets, North River, and between.
17th and 23rd Streets, East River, shall be vested in the City, within
four months after the Commissioners of Estimate and Assessment shall
have filed their oaths of office, provision being made for proper and
reasonable compensation for damages which the owners or lessees might

suffer, until the City pays for the properties taken.,

In addition to the properties above referred to, under chap=
ter 266 of the Laws of 1889, the Depattment is directed to amquire the .
property and build an exterior wha®f from 49th to 53rd Streets on the
East River; For two blocks of fhis property, the bock Department of=
Tered the Beekman Estate for its interests thérein, $10,000., but the‘
legal representatives of said Estate declined this offer and demanded
#525,000., claiming that they owned the property by grants antedating
the City's charters; At this rate, the necessary water front to be ace
quired from 49th to 83rd Streets would cost $ 650,000,

The 1m2r6;ements between 49th and 53rd Streets, are éstimated
to cost $ 287,703,

making a total, with the cost of the property as $650,000., § 937,703,

Further, there are proceedings for the acquisition of the
water front property for building an exterior street from 64th to 8lst
Streets, on the East River, now in progress under chapter 697 of the Laws
of 1887, as amended by chapter 272 of the Laws of 1888, and chapter 257
of the Laws of 1889; For this froperty, the Department does not have

to pay out of the Dock Fund, but will have to expend for construction,

an amount estimated at $ 910,000,
making a total estimated cost for construction upon these two last

parcels, of $1,197,703.




As soon as the title to these parcels becomes vested in the
City, this Depargment will be required to proceed at once with the work
of construction, in accordance with the statutes above referred to, and
therefore, the cost of these improvements should be added to the total

previously stated.,

Respectfully submitted, y

-«
S K}i/} 7 s? A S

President, Board of Docks.

—~—

New York,
24th February, 1896.

To Hon. Willigm L. Strong,

Mayor.
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Honorable William L.Strong,

Mayor of the City of New York.
Siri-

I beg to acknowledge the receipt of your communication of the 31st

ultimo, transmitting for the attention of this Board, communication
from Louis L.Rendt 129 Broad Street, concerning the removal of ashes of
the New York Steam Company.

As this is a matter which relates entirely to the Department
of Street Cleaning, the communication has been sent to Commissioner
Waring with a copy of your letter.

Respectfully yours

/ A

/ LA f’

AT 10 v
I V. T :#_ —

Secretary.
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william R. Bell, being duly sworn, deposes and says: I am a member
of the firm of Bell Brothers, doing business at 653rd Street & East Rivér,
and I have been engaged with said.firm in the lumber business for twenty-
five years, and during all of such time have furnished lumber to the City
of New York and its Department of Docks. On June 28 I received a request
for prices of spruce timber from the Department of Docks, and submittod
the price of $31. per thousand feet B. M., which was then, and ever since
has been, the lowest market price for spruce timber, the price having
been advanced between the 28th of May and the date of said request. I
further say that at no time since the reéeipt of such request and the :
submission of said price has the firm of which I am a member sold Spruce
Timber of the quality and size called for to any parties, either publie \

or private, for less than $21. per thousand feet B. M., ebe,

Seerpyri i / e | Pt
é(éc/cu, /( //4.((' //76 ; /&/ ﬂu&%/@ﬂ)ﬂ

Y4 akzgf)f/ / b //

,p(f,./,

& .







N 3

BNE = 52T Sy
e Broay

2 X

Timber Dealers,

53D STREET, EAST RIVER,

TELEPHONE CALL, 174,
38TH STREET.

Mr. Bdward C. O. Brien,
Commissioner of Tocks.

Deay 8irs

We can confidently inform you that
the city dedbartment,s have been vaving since
Lime we guoted you June 26th, 1895, and are
paying twenty-one 21. dollars ver M ft. B. M. for'
Spruce timber of the size and qualitv that we have
been delivering to the Dock Lent.. The ones we can
positively state who are doing so. from information
from the verties selling them. are the Deot,. of
Street, Cleaning and the Deot. of Charities and
Corrections. Any other information vou may want
we will cheerfully give, We also enclose affidavit
about, the price of timber.,

Yours truly.

(5

[




STATE OF NEW YORK :
City and County of New York, ss:

JOHN M. PHELAN, being duly sworn, deposes and says, that
he has been employed in the Department of Docks since June 18th, 1891,
and that he has been Chi f Clerk in said Department since May 1l1lth, 1893;
that it is his duty to draw and countersign Treasurer's Orders, and'
audit bills for payment, and he is therefore familiar with the practice
peevailing in said pepartment relative to the purchase of material and
supplies; that it has been customary to use spruce timber purchased under
Treasurer's orders, for the work of repairs to piers and bulkheads where
the combined cost of the labor and material necessary for any single
plece of work did not exceed one thousand dollars; that an examination of
the records of the Department shows that the bills for spruce timber
used for repairs, purchased under Treasurer's orders, for the four years
ending April 30th, 1895, amounted to about forty thousand dollars, and
that the specifications for said timber were practically the same as
those containedin the orders issued since July last to Bell Brothers,
the payment of which is being wiithheld by the Comptroller, and that he
has never heard, until the present instance, the right of the Department
to make such purchases questioned or of the payment of such bills having
been refused.

Sworn to before me this Y {?7715%%}{{4%7\//

7th day of A rizT”I896.

- £

4




State of New York, H =
City and County of New York s8¢

, George S.Greene Jr,being duly sworn deposes and

saitht~

That he is,and has been,Engineer-in-Chief of the Department of Docks
for more than 20 years;that as such he is,and has,been familiar with
the methods of said Department in purchasing materials,and that it has
always been the custom of the Department to purchase the material for
any particular job of repairs to wharves and Piers,where the total cost
of the materials and labor for such job did not exceed $1000.00 in val=-
ue,by Treasurer's Order,when no contract existed under which they could
be obtained,and that in particular this custom applied to the purghase
of timber for such repairs,and to the late purchases of spruce timber
for repairs from Bell Brothers,which are now the subject of controver-
sy,and that he has never known or heard,until recently,of any objectién

to,or criticism of,the legality and right of the Department to make

such purchases. %‘// \
|
Sworn to before me this 7th Ve /ZZZ%Q&
day of April,1896.
ﬁc%
A4

%72’1/&, -
22, % 2




—  EDWARD C.0BRIEN.Pres.
EDWIN EINSTEIN.Treas.",'f JOHN MONKS

—

GEO.S.TEFLRV_Yr.Sécrerary =
Hon. William L. Strong,
Mayor of the City of New York.
Sir:
T have the honor to submit for your information the following

statements relative to the claims of Bell Brothers for sawed spruce tim-

ber furnished this Department, and Max Gombossy for ¥alsomining, paint=-

ing, etc., done for this Department, under Treasurer's orders, which
bills the Comptroller refused to pay.
In the matter of the bills for spruce timber furnished by Bell

Brothers, T have to state that on May 28th, 1895, the following bids
were received by the Board of Docks for sawed spfuce timber:

Yellow Pine Company, $20. per thousand feet, B. M.

Church E. Gates & Co., $20. per thousand feet, B. M.

John C. Orr, $20. per thousand feet, B. M.

The Board did not believe it could properly award the contract
to any one of the three bidders, as it was evidently a combination price,
and accordingly rejected all bids, believing it to be for the best in-
terests of the city so to do. A representative of the Comptroller ﬁés
present at the meeting, and dffered no dbjection to this action. v

The cost of readvertising for bids on this contract would have amounted




to upwards of $100., and as the quantity of timber desired for immediate
use was only twenty thousand feet, the following resolution was adopted
at a special meeting held on the same day:

"RESOLVED, that the Treasurer be and hereby is authorized
to puwrchase all materials and supplies required by this Department subj et
to the limitations prescribed by law. ™

Under this resolution the Treasurer sent out requests on
June 25th, for prices for furnishing 20,000 feet of sawed spruce timber
under the same specifications as in the case of the contract en which
bids were rejected, and received the following bids: |
Pell Brothers, $21. per thousand feet, B. M.
Fast River Mill & Tumber Co., #21. per thousand feet, B. M.
#. o. Stevens & Sons, §21. per thousand feet B. M.
As this price was one dollar more per thousand feet than
that named in the rejected bids, enquiry was made as to the reason there-
for, and it was ascertained that since May 28th the quality and kind of
timber éélled for by the gpecificaticns had advanced in value, and tpat
$21, per thousand feet was the lowest market price. Attached hereto is
an affidavit made by one of the firm of Bell Brothers, certifying to
these facts, and also statements showing that this was the price pald by
other city departments for the same quality of timber sovering this pe-
ried. There has been purchased under Treasurer's orders since the rejec-
tien of the bids first mentionéd, ag needed from time tO time for repairs

at the various piers and pulkheade avound the water front, 420,000, feet

B. M. sawed spruce timber, thesé purchases extending over a period of




about nine months: The first three bills were audited and paid by
Comptroller Pitch without any objection; but it now appears that the
Comp troller has changed his mind about the propriety of these purchases
and has refused to pay Bell Rrothers the amounts Justly due them,

The action of the Treasurer, it is submitted, is not a viola-

{
(

law, for/
tion or evasion of the provisions ofy{Section 64 of the Consolidation

Act, xwkkzlk provides:

*...Whenever any work is necessary to be done to complete
or perfect a particular job, or any supply is needful for any particular
purpose, which work and job is to be undertaken or supply furnished for
the corporation, and the several parts of the said work or supply shall
together involve the expenditure of phore than one thousand dollars, the
same shall be by contract, " etc.

A statement was prepared ami submiitted to the Comptroller show=
ing that in no case had the material and labor amounted to or exceeded_
one thousand dollars on any one particular job or piece of work upan
which this material had been used. Tt further appears that it has been
the practice for many years for materials to be purchased in the manner
referred to in the case of Bell Brothers, on Treasurer's orders. It
seems that owing to an advance of one dollar per thousand in the market
price of sawed spruce timber the a.ction of the Board in rejecting the
bids and purchasing under Treasurer's orders made a difference of $420/
on the 420,000 feet of timber purchased during the nine months. From

this must be deducted the cost of readvertising, $100., which would re~

duce the difference to $320, A similar action of the present Board of




Docks about the same time in rejecting a bid for Portland cement under

the belief that the price named was a combination one and directing the

Treasurer to purchase on Treasurer's orders when needed, resulted in the
Department being‘able to procure the cement at a considerably lower
price, from the same company which made the rejected bid, with a total
saving on the cement contract of $480.,, and a net saving on the two
transactions, including the $100. which it would have cost to readvertise
for the cement, of $260 , The provision of law on which we understand
the Comptroller bases hispresent objection has been on the statute books
fver twenty-five years, and an examination of the records of the Depart=-
ment shows that hundreds of bills, identically the same in character,
have been paid by the FPinance Pepartment heretofore, a great many of
them being bills of Bell Braothers for lumber furnished this Department
under former administrations, which will be shown by affidavits hereto
attached made by the Engineer in Chief, Mr. Oreene, and the Chief Clerk,
Mr. Phelan.,

In order to reliewe the Board of Docks from future emba;rass-
ment in the case of tie bids, and permit it to award the contract to one
of the bidders without impropriety, the following clause has been insert-
ed in the contracts and has jJust received the approval of the Counsel to
the CorporationQ

"In case there are two or more bids at the same price, which
price is the lowest price bid, the contract, if awarded, will be awarded
by lot to one of the lowest bidders.“

This clause has been inserted in Contract No. 831, for furnishe

ing sawed spruce timber, which is just being advertised, and it 1s hoped




“B=

will also relieve the Comptroller from the necessity of making it 4iffi-
cult for the Department of Docks to procure its work and materials at thg
lowest prices by refusing to pay bills justly and legally due.

In relation to the claim of Max Gombessy, in order net to an-
noy you with too much detail, T will simpky meke the statemént that I
saw Mr. Pitch personally and thoroughly explained the matter to him, un-
t11 he said he understood it perfectly. He, however, declined to pay the
clalms., T told him the Corporation Counsel was8 the Iegal adviser of
this Department as well as his, and that T would accordingly submit the
matter to‘him. The Counsel to the Corperation advised this Department
that it had acted entirely in accordance with the law, and also advised
Comptroller Pitech that the claim should be paid. Mr. Fitch still refsu-
ed to pay it, and subjeeted the crediter, who could ill afford it, to ﬁﬁa

hardship, delay and expense of & law suit, when the Corporation Counsel

was forced to inform the claimant that the City had no defence, and al~

low juigment to be taken, The judgment has sincé been pald, after a
levy by the Sheriff which received a good deal of attention in the |
press.

In view of the faet that so muech publicity has been given
these ¢ases by the Comptroller, 4t has been thought proper that this in-
formation should be in your possession snd be made public.

Yours respectfully,

—
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My dear Mr. Mayor:

| T enclose herewith an official letter to
you with affidavits attached, relative to Comptrolier
Fitch's insinuations, which are utterly unwarranted
and devoid of truth. T beg your careful perusal of
.the same, and alsoc your permission to furnish copies
to the papers to-day.

Kindly let me have an answer, and oblige,

Yours very truly,

ot '
(if%};’{ Lk’i,{’ A

Hon, William L. Strong,

New York City.
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Dear Mr, Mayor: .

| S

Referring to my conversation with
you the other day in regard to the bill in-
troduced in the Senate by Mr. Page, by re-
quest, providing that the Board of Docks,
beg authorized by a majority vote to have
construction work done by the force of the
Department, I send you a letter received
this day from Senator Page in reply to a
note of enquiry I sent him as to who was
responsible for the introduction ef the
bill, the numgber of which is 1293. You will
see that the Dock Department was in no wise
responsible for its introduction, and does

not advocate its passage,
Yours very sincerely,

bdetnn. .




£

UM FPOR COMMISSIONER EINSTEIN IN REGARD TO SENATE BILL 747 RE-
0 CHANGING AND ESTABLISHING BRADES OF STREETS ADJACENT TO THE
FRONT .

It frequently happens that when the Department of Docks has estab-
lished a plan for the improvement of the water front,consisting in part
of a Marginal Street,Wharf or Place,among its features,that the gtreets
from the interior of the ity have different grades established many
years ago,where they meet or intersect the Marginal Street,whart or
Place,which is not in harmeny and accord with the grade established for
it in the improvement ef the water front. It is necessary,therefore,in
order to make a proper approach and give proper access to and from
this Marginal Street,Wharf or place,to change the grade of the inter-
secting streets,and this bill gives the Board of Street orening and
Improvement power,if it sees fit so to doyupon application ef the De-
partment ‘of nocks,to change the grades of the streets,roads and acenues,
which may be adjacent te and which intersect the Marginal gtreet,whart
or Place of the City.

As the Board of 8treet Opening and Imprdvement consists of the
Mayor,Comptroller,Commissioner of Publiec Works,President of the pepart-
ment of Public Parks,President of the Board of Alde:men and Commissioner

of Street rmprovements of the 23d and 24th Wwards,there is ne probability

of any change being made without full consideration of all the Depart -

ments of the City interested in such a matter. I think, therefore,that
the bill should be approved.

Respect7 g mit%

Engineer-in-Chief.
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EDWARD C.OBRIEN. Pres.
EDWIN EINSTEIN.Treas.~ JOHN MONKS.

e NPT S ARG S0 o Y s 7 MO R TR AN el R A

GEO. S‘TERF‘Q—Y, VSecret'ary.
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Hon.Bdwin Einstein,
: Treasurer.
Sir:-

At a meeting of the Board.of Docks held this day the communica=
tion from the Mayor's Office advising that there wiil be a public hearing
on Friday May 15th 1896 at 3 o'clock P.M., on Senate Bill No.747, in re=
letion to proceedings to open and improve streets, avenues, roads, public
parks and placee in the City of New York, was referred to you, andi Com=

missioner Monks. Respectfully yours

.v
A;l
|
i
g
i
|







COPY. 9th Feby, '76.

Hon. William C. Whitney, .
Counsel to the Corporation,

City of New York.

Sir: ;
By direction of the Board governing this Department, I have

the honor to advise that one Henry Anderson has presented, for payment,

a claim for overtime worked during time while employed on the scows of
the Department, as Scowman, for the sum of $218.75, and that a similar
claim for the sum of $248.12 has also been presented by one Patrick
Sullivan.

Both of these persons claim to have worked ten hours each day
employed or two hours longer than is required to make or constitute a
legal day's work, as regulated by the Laws of this State. Thelir claims,
therefore, consist of a charge of 31 1/@ cents per hour for the two hours
overwork each day of the whole time they were employed as scowmen during
1874 and 1875. It 1s believed that neither of the men have been employ-
edby the Department since Augt or Septr last. An examination of the Pay
Rolls of the Deparétment shows that both of these persons were employed
as scowmen at $2.50 per day and were so employed during several months
in 1874 and 1875, they being pald at that rate every two weeks during the
period employed. Upon all the works of the Department regular time-
keepers are employed, and the time of employees engaged by the hour is
returned in hours and of those engaged by the day in such manner as to
show those present at the regular musters each day.

It has been the custom of the Department to work its gangs
generally about 10 hours per day, and often longer, depending upon the
state of the work each day, and it has always been believed, heretofore,
that this zmtam custom was well known to all the employes of the Depart-
ment. This irregularity in number of working hours is more frequent upon
the dredging machines and scows, than elsewhere, the tides interfering
more or less with the work of dredging. The Officers of the Bepartment
have not been nor are they now actuated by any wish or desire to openly
violate or otherwise evade the provisions of the lawsof the State, by
exacting or requiring more hours of labor, for the compensation agreed
to be pald per day, than is regulated or fixed by the said Laws; but
have always been governed, in carrying on the work under their charge,
by a determination to secure for the city a faithful discharge of duties
by every employe of the Department. i !

In view of the fact that there may be hundreds of cther persons
heretofore employed in the service of theDepartment, who may be dl sposed
to present similar claims for overwork performed, the Commissioners re-
spectfully request to be advised as to the right, not only of said Ander~-
son and Sullivan, but of all similar claimants, to claim of this Depart-.
ment wages or compensation for overwork performed after the completion of
a legal day's work, when an agreement has 'not been previously entered
into for additional wages or compensation therefor, and also, as to the
duty of the Department, in the two present cases or in any like cases
which may hereafter arise. i

Respectfully, your ob. Serv't,
Eugene T. Lynch, Secretary.




Copy. New York, lst March, 1876,

Eugene T. Lynch, Esq.,
Secretary of the Dock Department.

7

Sir.

In your letter to me of the 9th of February last, you state
that two persomns, formerly employed by the DockDepartment, as scowmen,
and who have been already paid at the rate of $2.50 per day, have pree
sented claims, one for $218,75 and the other for $248.12, for overwork
alleged by them to have been done during the period for which they were
80 employed by the Dock Department. You also state , in substance, that
it has been the custom of the Department to work its gangs generally
about ten hours a day and sometimes longer, and that such custom has been
well known to all the empdoyes of the Department, and that the efficers
of the department in so doing have not been actuated by a desire to evade
the laws of thils state, but to promosethe best interests of the city.

In view of the fact that there may be hundreds of other persons hereto-
fpre employed in the service of the departpent, who may be disposed to
present similar claims for alleged overwork, you request my advice as to
what course should be taken by the department in reference to the two
claime already presented, and as to the right of laborers to claim com™
pensation for overwork performed after the completicn of a legal day's
work, when no sagreement for additional wages has been previously entered
into, _

The first section of Chapter 385 of the laws of 1890, provides
that on and after the passage of that Act, eight hours shall constitute
a legal day's work for all classes of mechanics, working men and labors
ers, exceépting those engaged in farm and domestic labor; but overwork .
for extra compensation by agreement between employer and employe is pers=
mitted. :

Under the cirecumstances states in your letter, I am inclined
to the opinion that the laborers mentioned in your letter have no legal
claim against the city for the overwork alleged to have been done by
them, and T do not think if the attempt shall be made, that they will
succeed in establishing such clai in the Courts. I am not, however,
disposed to rest my advice to the department in this matter upon this
ground. It seems from your letter that the custom of the Department in
regard to the number. of hours during which the gangs of laborers are em=-
ployed has been heretofore well known to all the employes of the departe
ment, and that any work done in excess of eight hours a day must .have .
been done voluntarily, and with the full understanding on the part of the
Department and its employes, that the sum pald per day was to be full
compensation for all the work done during each day. Under these circume
stances, the persons presenting the two claims for overwork, referred to
in your letter, have certainly received all that they were equitably
entitled to, and I think the department should refuse to recognize these
claims and similar ones in any manner whatever, and if actions in law
should be brought to collect the same they should be resisted to the
court of last resort.

In view, however, of the stringent and xmxEm peculiar provis-
ions of theAct of the Legislature above cited, and for the purpose of
avoiding all question in thés matter, and to prevent similar claims arise
ing in future, I respectfully advise that the department shall either eme
ploy its laborers, when it is-possible to do so] by the hour, or, if it
employs them by the day, shall stipulate to pay a certain sum for a
day's work of eight hours, and at a certain rate for all overwork.

1 am, sir, Yours respectfully,
Wm, C. Whitney,
Counsel to the Corporation.




Superior Court of Buffadd, Ocneral. Term.

The People, ste.i :
Respt.,
-V~
Henry J. Yarren,

Applt,

This is an appeal by the defendant froma Judgment of this Court
convieting him of a viclation of that part of section two of chapter 485
of the lLawas of 1870 as amended by Chapter 522 of the lLaws of 1884, which
makes it a erime for s contructor with a mundeipal corporation for the
emstruction of public verks to employ an alien as a laborer upon such
works. :

Frank R, Perkins and John G, M lburn, for Appellant,
James I, Quackﬂnhush, Tor Respondent,

White, J.

The Barber Asphalt Paving Company 1s s Jest Virginia Corporae
tion engaged in the business ¢f paving streets in the cities of this
State wnder contracts with the munieipal authorities. In June, 1894,
thé raving compuny entered into a contract with tha City of Buffalo to
pave Kensington Avenue, a public street in said Clty. The defendant was
the superintendont of the company, and as such hired and discharged its
laborers on that work. ‘uring the pregress of the work Yarren emvloved
an alien rtalian as @ laborer, and for that he has bheen indicted, tried
and conviagtad. No question iz made ss to the defendant's llability, al-
though he aected sols ; of the paving eompany in
employing the alien,

The Appellant contends: |
1st. That the facts stated in the indictment o0 not constitute a

That the statute under which he 1g adjudged to be a criminal
is repugnant te ouyr atate and national constitutions and to the treaty
batwean the United States and the King of Ttaly.

Section one, artiele one, of our State censtitutien provides.
that no member of this state shall be deprived of any of the rights or
privileges secured to any citizen thereofunloess by the lew of the Yand or
the Judgment of his poers, iy

. Beetion six of article one providos that ne person shall he de- +
prived of liberty or property without due procaess of law,

Artiele five of Amendments to the FederalConstitution provides
that no person 8hall be deprived of liberty or property without due proe
cess of law, and section one of article fifteen provides that no State
shall make or enforce any law which shall abridge the privileges or immie-
nities of citizens eof the United States, and that no state shall daprive
any peérgon of liberty or broperty without due process of law, }

’ By artisle three of the treaty with Italy ft is provided in
substance that residant Ttal ians in the United fitates shall enjoy the
same rights and privileges in respect to their person and property as
are secured to Our own citigens, R )

, . The only way by which a member of the state, whether citizen
or alien, can be deprived of the. rights and privile es thus secured to
him 18 by due vrecess of law, namely, = nrecbedingfgar that purpese ¢on=
ducted in aceordance with the forms and methods. and by the means pre-
seribed for the énforcement of $ . o :

‘ The relation of the paving company to the City of Buffalo was
that of an independent eontractor, and while engaged in the transaction




of its business in this State, it is entitled to the same protection and
enjoys the same liberty, rights and privileges as individual members of
the atate. :

Santa Clare Co, vs., 8, P, R, R,y 118 U, 8,, 384,

Personal liberty, that is the right ameng others te make ceontraects,
to lubor for others ahd to employ others to labor, 18 zecured by consile
tutional law to all members of this State, and the right is inalienable,

Greenhood on Public Pollicy Rule 8.¢.¢.111,
In re Baker, 2% How Pr., 483,

It will noet be profitable, asit seems to me, %o argue at length the
foregoing propositions of law., If, howsver, authorities are deemed nec-
essary, see dissenting opinion in the case of the People vs, Beck, 30
N. Y. Sup., page 473, andcases there cited.

Indeed the respondentis counsel does hot dispute that such is the
law, his contention is that the statute in question does not in any way
effect orr elate to the right of pursuit, bhut that it simply prescribes
rules for the management or "regulation® as he puts it, of its use of its
own property by the state, and he concedes that it ig the only theeory
upon which the valldity of the statndé can be susteained. His ar?:mant
iz, that as Xensington Avenue ln Buffalo is a public street, 4t 1s owned
by the c¢ity; that as the city is a political sub-division of and a muni-
cipal corporation within the state, the ownership of Kensington Avenue
is in the State, and as the Ttallan worked on the pavement béing cone
structed in Kensington Avenue, he was in fact working for the State, and
the state had the sawe absolute right to say who should or should net
work on that pavement, that Warren would have had if he had been doing o
private work for an individual member ¢f the State. In other words, that .
the state had the sama right to designate what laborers the vaving compayg
should eémploy and refuse employment to, as 1%, the state, would have had
if 1t were doing the work directly through iis agents and servants,

The position thus assumed by the People is novel and not
altogether lacking in plausibility. :

It i8 undoub tedly true that if the State enpgages in the con-
struction of public works it may employ and refuse ¢mployment to whom it
will, Tt can do that in precisely the ‘same way and to the same extent
that an individual mémber of the stete may exercise the same right in
reference to his private and individual affairs, The right 1s ths same
in elther case, It is at this point, as it seems to me, that the respon-
dent falls inte eéerrer; the contention is, ms we have seen, that the state

owns the street and that therefors, notwithssanding the pavement in it

is being constructedunder a contract betwoen the municipality and an in-
dividual membeér of the state, the act of amploying lavorers is one of
dominion over and regulation of its own property by the stata, The state
ment of the ecase carries with it a complete destruction of the theory
upon which the claim is made. :

That the state surrenders its public and governmental func-
tions and stands on an sgual footing with an Independent contractor with
it as to such work as that in question heére, and that as a state it exer-
cises no dominion over the property or control over the employment of
laborers upon the work belng done, 1lg well stated by Dillon in his work &
Municinel Corporationay 28 follows:

"Rach one of the United States in its organized political ca-
paclity, although it Is not in the proper sense of the terms a corpera-
tien, yet it has many of the essential faculties of a corporation...pri-
vaete rights, the power to sue and the like., ..... Like corporations ...
a state can make contracts ..., maintain sctions to enforce its rights
and redress its injuries. While the power to gontract is a necessary
eonstituent of the covereipghty of a state when it enters into a contraet
with a private individual it relinguishes its coversigh character by such .
transaction and as a general rule can claim no exemption rnbg.ﬁhﬁ rules
:{ law epplieable to the contract of privite varties under like condl-

ons. : i o e L i g
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Delafield vs. Illinols, 2 Hill, 159,

Indiana vs, Worman, 6 Hill, 33,

Bleyd vs. N T.p 6 Wi Yoy ops o FPoot J. p, 374,
People vs, Stephens, 71 N. Y., B49.

Patton vs, Elmorn, 94 Am. Dee., 665.

The right by virtus of which the state repgulatesthe uge of its
property 1s one of dowminion and sovereighty,; as elearly appears I{rom the
case of McCready -vs, Virginia, 94 B. 8. Reports, &91, and other cases
cited hy the respondent's c¢oungel, whereas the right of the state under
8 contract with one of its Individual memliers &s in the case at bar is
rrivate and laeguly the same in quality and churacter as the rightﬁ'or
the individual with whom it econtracts and in ne wise differant therefrom.

The oxercise of the right or power of dominion over property
pogsessed by the state then can have no application to the personal 1ib-
erty of 1ts members., In matters of independent contract its rights, -
powers and functions in & ‘case like the cne at bar are the same as those
of an individual, and thereforeé it cannot distate the terms and covndie-
tions of a contract bétween an Iindividual and one of its municipal cor-
porations, which would be illegal if the contraet were made directly by
itael?l, '

If the views here expressed are sound, the statute 1in question
seoks unlawfiilly to interfere with the peérsonal liherty of the individ-
wal, T think it does, and that it is in conflict with our Tsderal and
state constitutions and the treaty with Italy as well, and, until com-
pelled by Judlcial authority to yleld assent to such laglislation as
that in guestion, I Bhall fsteem it a privilege and solemn duty to stanmp
it with my dizapproval.




Qopy.
‘ﬂuperinr Cpurt of Buffalo,

The People of the state of Yaw York,

Respondents,

-again-gt g

Judgment .
Henry J. Varren,

Appellant,

49 45 »3 A g 88 Be

The appeal of the above named Henry J. Warren from this judgment of
conviction hereln, entered on the 12th day of March, ‘18956, having been
heard at a Genperal Term of this Court and the said Oeneral Term having
duly made and éenterad an order dirvecting that said judgmént be revarsed,

Tt ia hereby adjudged, that the saldjudgment of cunvictlon he
and the same hereby 1is in all respects reversed and the defendant is
hereby discharged from ocustody and his bail is hereby extnerated,

Tudgment signed this 15th day of August, 1685,

Charles &. Hateh, Clerk, .

Seal and certificate of gertification.:
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National Citizen's Industrial Alfiance,
: Clarendon Hall,
New York, July 2nd, 1896,
Hon. Wm. L. Strong,
May?r City New York,

Dear Sir: '

It has come to our knowledge that the Dock Department Office
ials are violating the provisioﬁs of Chapter 385 of the Laws of 1870,‘
and also the previsions of Chapter 622 of the Laws of 1894, known as the
Eight ﬁour Law, and that when this has been called to their attention,
instead of immediately complying with such provisions, they referred
such‘complaint to their counsel and we are led to believe that the
Counsel cannot find any trace of such law or any book that contains such
law in the Public Library, and that he, the Counsel, has stated to the
Dock Board that to the best of his belief that there is no such law.
Now we call your Honor's attention to the fact that if the Dock Commis =
sioners do not immediately comply with the provisions of our State Stat-
ute Laws that we will demand a hearing before His Honor the Mayor to make
argument to show cause why the Dock Commissioners should be either coms
pelled to obey the State Statute Law or be removed for_retusing to obey
said law, in accordance with the provisions of Section 3 of said law,
chap. 385 Laws }870. Itis very near time that thé.TaEmahy‘Hggler was
pushed out of the DockDepartment. He has held sway there long endugh,
and this thing of swindling poor workimgmen out of two or more hours'
pay peéer day is just about played out and must be stopped once for all;

and if it cannot be done honestly without publication then we will pub~

lish the whole business to the people and perhaps they will have some=~

thing to say about it latée on.

Very respectfully yours,
The National Citizens Industrial Alli-
% ance.

Edward J. Murray,
Cor. Secretary.

(01d Mansion) :
foot East 66thSt., N, Y.
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Honmorable William L.Strohg,
Mayor of the City of New York.

Sir:-

I am directed to scknowledge the rgeeipt of your letter of the
3d., instant, enclosing one dated July 24, from the Natiomal Citizem's
Industrial Alliancs, complaining, "that the Doek Department officials
are violating the provisions of chapter 385 of the laws of 1878, alaso the
provisions of chapter 622 af the laws of 1894."

Under date of ¥ebruary 9th, 187& a letter was wrilten by the
Secretary of the Board of Docks to the Hon.William O.Whifney, Counsel te
the Corporatiom, ssking his opiniom, whether the law of" 1490 above re-
ferred to, had been vialated by this Department. :

3 transmit herewith a sopy of sald lettdr, alsd the feply
thereto of the Counsel to the Corporation.

This question has not been raissd as an amtirety since the
amended asct of 15:4 was passed, but a part of sectiop 2 eof echapter @22
of the laws of 1894 has been promounced umeonstitutiousZ in an opinieén
of the Gemersl Term of the Superior Odurt of Huffala, Thé People Bte.,
respondents, vs. Henry J.Warren appellant, a copy of which is also en~
closed.

All the employees of this Department who come withim the terms




Hon o'o‘lo &‘ «

of the first part ;r section 2 of chapter $22 of tiw laws oF 1E89¢, e~
ceive for the hours pnsirM by law, compensaticn, equdl if not greate
or than for corresponding trades Or sallingk wher¢ suoh parties are em-
ployed by private persons Or corporations; dut in the prosecution of the
work of this Department it is Oftem necessary to wirk bpyond eight hours,
and therefore the men are asmployed by the hour and paid for the number
of hours they work.

Respectfully yours

7

ENCLOSWURE.
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EDWIN EINSTEIN. Treas ¥ JOHN MONKS.
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GEO.S.TERRY, Secretary.
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Messrs. R. W. Cameron & Co.,
23 So. William Street,
New York City.
Gentlemen:

A communication has been received by this Department
requesting the Board to set aside Pier 14, B. R. for a special
kind of ecommerce, and also requesting permission to erect a shed
on said pier.

A hearing on this application will be had at a meeting of the
Board to be held Thursday, September 10th, 1896 at 12 o'elock r_loonh,
and if you desire to bg heard on this subject you are respect fully

invited to be present ﬁf that time.

Respestfully yours.

Chalres J. Farley,

Assistant Secretary.

Similar letter sent to John A. Cormack, Esq-., i
; Chairman Water Front Committee of
the Maritime Association of the
Port of New York,
Produce Exchange B:milding,N.¥.

€




C;gk:j New York, September 8th, 1896.

Department of Docks,

To the

N. Y. C1¢y.
ttentlemen:

A notice has been issued by you to the effect that a commun-
ication had been received by the Department, requesting the Board to set

aside Pier 14, East for a special kind of commerce,with permissicn
to erect a shed om said pier. :
We, the umdersigned merchantd, doing business at this Port, re-

spectfully enter a protest against this being done, there are but few

iers left on the river fronts of this city for the business required by
sall vessels, as a matter of fact there is not one single berth on the
Yorth River, and below the Bridge on the East River, there are only left
Piers 9, 11, 12, 13, 14 and 19.

In placing before you this earnest protest against a further
interferance with our business, we append a copy of letter addressed to
Mr. O'Brien, your President, under date of Dec. 13, 1895, as well as of a
statement of the plers available for sailimg vessels from Corlears Hook
to the Battery, this is in itself sufficient evidence of the importance
as regards the accomodations of sail vessels, and we réspectfully urge
that permission to shed Pier 14, East River, will not be given. Tﬁo
Jetter before referred to 1s written by Messrs. R. W, cameron & Company.

Salling ship lLines
. to be accommodated on
Pilers 8, 11, 12, 13, 14, -- are

California,

Australia,

West Indian,

Brazilian,

River Platte,

Southern Ports, U.S.

Cape Ports,

West Coast of South America,
Central America,

Steamers and salling vessels in fruit trade.

R. W, Cameron & Co.,
p.pro

Henry W, Peabody & Co.,

Henry Sciper,
Mailler & Zuveean,
Flint & CO-’
American Fruit Company,
I Cadnung, Prest.,

N.A.Benner & C0.,
Leaycraft & Co.,

P=r Arthur A. Cater,
F. T. Montell & Somns,
Cadenas & Coe,
Thomas Notton & Co.,
P. P. Brown, Bieche & Co.,

Robt., Jaffray, Jr.,

A. D, Straus & Bo.,
A. 8. 1 ascelles & Co,,

23 South William Street.

58 New Street. ‘
31 and 35 Stone Street
66 Broad Street.

856 Front Street.
77 Water Street.

140-142 Pearl St.
63 Pine St.

50 William St.,
104 Wall St.

47 Cedar St.
18 Broadway.
Coffee Exchange.
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‘ New York, December 13, 1898,

Edward C. O'Brien, Esq.,

President, Department of Docks,

Pier A, North Rover, N, Y,
Dear Sir;-- : '
In the interest of commerce of this port, and more parti-
cularly of salling vessels im lomg voyage trade, we beg to place before
you the conditions surrounding wharfage accommodations, and would premise

by saying that the North River from the Battery as far mrorth as Plers
are now built, is exclusively taken up by steamships, Rallways, Steam-
boats and for other purposes ta the exclusion of sniling vessels. East
River, from the Battery to Corlears Hook, ther¢ are only nipe piers avall
able for salling vessels, the rest of them being taken up dy the Canal
district from pler 1 and up to and including pler 7, and the remaining
piers by Steamships, Rallways, Steamboats and@ for other purposes;

as a matter of fact today, the only space of berthing which can possibly
be avalled of, is on the East River, and in order that you may have that
condition wlearly before you, you will find enclosed herewith, a state-
ment showing the piers available for salling vessels from Corlears Hook
to the Battery. Up to and including pler 7, as before sald, is taken wp
by the Canal Boats, Pier 8 by the Erie Railroad Company, Pler 10 shedded
up and is used by a Steamship Company, from Pier 14 up to and including
Pler 48, with ome exception ~- that is No, 19 -- is taken up by steam-
ships, ferry lines and other trades to the exclusion of sall vessels,
Piers 37, 47 and 48 are in use by steamers and salling vessels combined
for discharge of inward cargoes only, but not for outward.

Our business 1s chiefly with Australasia, and berthing accom-
modation is required for about 100 wessels each year, aggregating fully
100,000 registered loms, and today the only plers that we have far our
business are Piers 9 and 14, and we only hold these by lease from the
owne#'s necessitated for our protection to keep steamers frol berthing
thera.

; We have understood that the owners of Pier 9 contemplate leas-
ing this pier to a railroad company, which will rpquire its being shedded
and deprive us and the sall commerce of this port of one of the few Plers
left for their accommodation, and we earnestly protest against any permit
being given to the ownems of this pér, or any other pler on the East
River to be shedded for the purpose of renting to steamships, rallways
or any other trade to the exclusion of salling vessels.

: : The long voyage business of aall vessels to Amstralia, -South
America, South Africa and California require a place of con venlénce for
loading, and that place of convenience has existed and should always
exist as between the Battery and Plier 21, and it is our feeling that
such Plers, which are private property, should not be accorded privileges
for the sake of increased fncome to the detriment of the commerce of thé
port. . 7
It would very much relieve the congestion now existing is the
Piers of the Canal District sould be turned over to sailinmg vessels, but
we understand that they are not at present sultable, owing to depth of
wvater, which, however, could be readly overcome; and trusting that the
subject matter of this/legter will receive attention, we remain, Dear sir

~ Your faithful and obedient servants,
(sgd.) R. W, CAMERON & CO.

Y,
<5




Piers available for sailing Vessels,
From Corlears Hook to the Battary,

Pler 48 Japan Steamers

Pier 47 Singapore
Sumatra » Sailing ships.
California :

Pier 37 Do. Do.
Pier 19 California lLines only Very large Vcsseis.

Australia 2 lines Very large vessels
e —— South America
Pier 14 West Coast Outward Sailing Ships
m——— West India

Pier 13 California Line upper side
Fruit steamers Lower side.

; Fruit Steamers Upper silde
Piler 12 West Tndia Lower side, small vessels only.
Southern Ports

Southern Ports
West Coas?t Lower side, large vessals
Cape Ports

Pier 11

Pier 9 Australia 2 lines, very large vessels.
Cape Ports
West Tndia

Southern Ports

West India ‘
South America Upper side, small vessels only

Australia requires for outward loading about 100 ships a7
year, aggregating 100,000 reggstqred tonms.
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