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DISTRICT ATTORNEY
OF THE
COUNTY OF NEW YORK
155 LEONARD STREET
NEw York. N. Y. 10013
212) 7RINT
NEIGHBORHOOD COMPLAINT OFFICES
553-9000 HARLEM BRANCH
55 WEST 125 STREET
NEW YORK. N.Y. 10027

December 6, 1978 (212) 831-8661

WEST SIDE BRANCH
2112 BROADWAY

Clerk's Office B ar bstaeor

New York Supreme Court

Appellate Division, First Department

27 Madison Avenue

New York, New York 10010

ROBERT M. MORGENTHAU

DisTmicT A

Re: People v. Muhammad Abdul Aziz,
(Norman 3X Butler)
and
Khalil Islam (Thomas 15X Johnson)
Indictment Number 871/65

Application for Certificate

Granting Leave to Appeal

Dear Sirs:

This Office has been informed of an application for a
certificate granting leave to appeal from an order of the Supreme
Court, New York County (ROTHWAX,J.), dated November 1, 1978, which
denied the motion of the defendants to vacate the judgments
convicting them of the murder of Malcolm X and sentencing them to
life imprisonment. This response is submitted pursuant to Rule
600.8(d) (4) of the rules of this Court.

On December 1, 1978, I received from Mr. William Kunstler,
attorney for the defendants, copies of his motion requesting leave
to appeal and of his affidavit in support of the motion. Included
with the instant motion papers were copies of the decision of the
court below and of the twenty-one affidavits submitted in support
of ‘the motion by eight different persons on fifteen separate dates
during the eleven months the motion was pending. Mr. Kunstler did
not, however, provide this Court with copies of the People's responses
to his motion. I am therefore enclosing with this letter a copy of
the People's responses in the court below to Mr. Kunstler's motion
to vacate the judgment. (It should be noted that Appendix "2" of
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the People's response dated July, 1978 has not been included.
Appendix "2" comprises unredacted copies of certain Federal
Bureau of Investigation documents which were submitted only
to the court below. If this Court should desire to review
these documents, they will, of course, be made available to
the Court).

Respondent opposes the application. The papers now

before this Court include the response by the District Attorney

covering the matters raised in the papers submitted by the applicant
in the court below and the opinion of the Justice who denied the
motion. The application for a certificate granting leave to appeal
contains no new allegations.

Sincerely,

Y.

Allen Alper
Assistant District Attorney

William Kunstler
Broadway
York, New York 10003
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