BOX:
451

FOLDER:
4157

ESCRIPTION:

White, Cumberland Y.

- DATE:

09/23/91

4157
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Gourt of General Sessions of the Leace
OF THE CITY AND COUNTY OF NEW YORK.
\

TEE PEOPLE OF THE STATE oF NEW Yorx )

adairnst

3
P R AN E WA

The Grand Jury of the City and County of New Yorl, by this indictment, accuse

= eSSBS .-
of the. CriMz or %M LARCENY, . MN\’\’&" s engo=s | committed

as follows:

The sald S, S e, %\x\&?;’&\_’ 5

late of the City of New York, in the County of New York aforesaid, on the w
day of . = o, in the year of our Lord one thousand eight hundred and

ninety- > at the City and County aforesaid, being then and there the
. RF\N\B\N\&K-E\\. s-../%m
[

[

and as such. — R .o S o then and there having in his

possession, custody and control certain goods, chattels and personal property of the said
I WU~ U
>

the true owner thereof, to wit: s N SN /\,:fo,\ S p

B Bscas Ry AN, S e e S UL SSSURO e S
R i D ey

s S o . | P ~— o oS
SN, S S e 4.~.~__~~>3~__. L AN o SR ,\ S, S T LS G,
=L S e o T Da S B \“M\Q B Y gy ﬁM\c‘AA——Q'\m>

the said SR TS TR D SQ.\& SN, W afterwards, to wit:
on the day and in the year aforesaid, at the City and County aforesaid, with force and arms,

did felomiously appropriate the said - S P U~ ~a

to his own use, with intent to deprive and defraud the saiclm\&'gs_&mw

of the same, and of the use and benefit thereof; and the same goods, chattels and personal

property of the said == __ = h\,.x‘—&&_.% S e
' >

did then and there and thereby feloniously steal, against the form of the statute in such case
made and provided, and against the peace of the People of the State of New York and their

dignity.

DE LANCEY NICOLL,

Distriet dttorney.
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FOLDER:
4157

SCRIPTION:

Williams, James

ATE:

09/17/91

AN
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/ District Police Court.

,.LKZ/,/A/@M be1no duly examined before ' the under-
right to

signed accor cllnfr to law, on the annexed charge ; and beine informed that it is h
make a statement in relation to the charge against h 5 that the statement is designed to

if he see fit to answer the charge and explaln the facts_ alleged against - h
L  ~ waiver cannot be used

enable h
that he is at liberty to waive making a statement, and that

against h 4,,_( on the trial.

_RQuestion. tis your name?

Question. Where w

Answer.

Question.

Question. ive any pla,n'ztlon _you may thlnk proper of the gllcunlsta,nces appearing in _the
e ts ich’ ‘will "tend to your

testimony Against you, and §
exculpation 2

. /i
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elicve the within nanved

be admitted (o bail in thé

convmniitted, ard that there is sufficient cawsp

he be held to nswer he same and Qe

Suilty theréof, L order that
and be commitied to the Warder and Keeper

07’ R Hundred Dollars, L/
N

the City Prs » 0f the City of New York, il he ZFive éuch bail.-

P A A

I hrave a(an@ltecl the above-named

to bail to answer by the wndertalking hereto annexed.

Police Justice.

Dated 8

There being no sufficient cawse to believe the within named

' Builty of the offence within meentioned. I order h "tobe disch.a,rged.

Police Jistice.

“eI00) 9010




Dourt of @meral 525510115 of the eace

l P
OF THE CI'I‘Y '\\"D COL\*TS. OI‘l NEW YORIK.
kR

,,n

L

1 \\

THE PREOPLE OF THR STATE 01- NEw 101

agoinst

ounty of New York, by this indictment accuse
—_—
of the Crinmz(ox AND LARCENY in the o A degree, committed as follows :

The said .
e LR /
[ New York, in the County of New York aforesaid, on the \W‘
}“

in the year of our Lord one thousand eight hundred and

-~ -

SZ»es , In the — time of the said day, at the City and County
aforesaid, with force and arms,

promissory note for the payment of money, of the kind commonly callcd United
- States Treasury Notes, of the denomination and value of SN
prormssory note for the payment of money of the kmd cornrnonly called Bank Notes of the de-

nomination 'md value of. : Umted Stateﬂ Gold Celtxhcateﬂ
United States

and value of ...

of the goods, chattels and pelsbnal property of on

on the person of the said :

then and there being f¢nd,

then and there felonion i 7 ag@iinst the form of the statute in saoh
case made and provided, and 'Lcrfunst the peace of the People of the State of New Y orls, and their
dignity. -
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451
FOLDER:
4157

DESCRIPTIO

Williams, James

DATE:

09/09/91

4157
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CITY AN D COUNTY |
O NEW YORK, {55

r; ____DISTRICT. -

day of._ .=

LVew Yo -

at the City of NM’)& the County of

........ T @M/

—

-Street, aged ____h._..%‘_ years,

being duly sworn deposes and says,




CITY AND COUNTY
OF NEW YORK, SS.

AT s e gy

years, occupation

and that the facts stated therein on information of deponent are true of deponent’s own

knowledge.

E ST LA

(869




CITY AND COUNTY
OF NEW YORZK, |55

W ofofoq o ulong

veecupation

that on the

‘4\ e Oa'é; of New York, in the Couwnty q{ New York.




E District Police Court.

VA . rbeing duly examined before 41@ under-

ccording to law, on the annexed charge; and bei ‘e Informed that it is ,}& right to

ment in relatioh to the charge against : that the %a,tement is designed to
if he see fit to answer the charge and explaln the facts alleged against Ty

is at liberty to waive making a statement, and that Iy waiver cannot be used

on 1_:11e trial.

Answer.

2 .
___Question. WYliere?fqu live, : you xesided there 2.

e Answer. ST
o Question.  What is omsyl,esswor brofession? ;

/7
_ Answer.  Inol Lmh/'\

.Give any explanation ,yosi .may _think proper of_ the circumstances appearing in_ the
testimony against you, and state any facts which you think will tend to your

exeulpation t S

Qreestion.

Answer.

A

240400 uayng

-

- aoysnp éo;zod




Police Court-— Q; District.

CITY AND COUNTY
OF NEW YORK,

f/ﬂt T e Years
S

sw@-, deposes and says, that on the
/ 0 ..... Ward of the City of New York,
Yy faken, stolen, and carried away, from the person of de-

ponent by force and violence, without his con

sent and against his will, the Jollowing property, viz -

I .
and that this deponent has a prdfialle cause to suspect, and does suspect, that the suid property was

en, stolen, ay 1ried auay, by fofice and violence as aroresaid by :
- -~ »
- 4

y
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Magistrate.

.50 answer General Sessions,

THOE PEOPLE, 4.,
* on the complaint of

Police Court, _____ District,
Witnesses,
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It appearing to me by the within depositions and staterments that the crizne th

convinitted, and thaé there is sufficient cawse to believe the within narnved...

‘ 4& T /M-%‘/&ZA .

der tibat Re be held to a/swer the same and e be admitted 10 Dail iﬁft'ha swnv of

M Hundred Dollazrs and be committed to the Wardern anrnd Keeper of

"o7ie, until o,

the City Pr%’zbe City of N / he .
Dated y/—; : . //& lice Jistice.

I have admitted the above-narmed,.

20 bail to answer by the wndertaling hereto annexed.

/

4

Police Jwstice.

Datec 18

There being no sufficient cause to believe the within named
L]

Luilty of the offence within srentioned. I order v to be discharged.

18 . Police Justice.

\




Gourt of General Sessions of the Leace

OF THE CIT‘Y AND COUNTY OF NEW YORK.

Trr PEOPLE oF. THE STATE or NEW YORK,

against

%&M/ )

~7 aw

The Grand Jury of the City and County of New Yorl, by this indictment, accuse
) = RTINS e
of the CRI'\[T oF ROBBERY in the "\_?.-\f&. degree, committed as follows

The said 'kk. M )

/

late of the City of New York, in the County of New Yorls aforesaid, on thw

3T day of w »in the year of our Lord ome thousand eight

hundred an — - in the time of the said day, at the City and
County aforesaid, with force and arms, in and upon one QTQQ"\M .
in the peace of the said People, then and there being, feloniously did make an assault, and

of the goods, chattels and personal property of the saiM T%w -
from the. pe’rsoxl"of the said %&&% %’\M‘ > against the Wlu,

and by violence to the person of the sai > >

then and there violently and feloniously did rob, steal, take and carry away, Pfes. o onD_

%QMQWMM@M
M MMM-%MM

against the form of the Statute in such case made and provuied and against the peace of
- thes -People of the State of New York and their dignity.




IPTION:

Williams, John

)ATE:

09/15/91

A

4157
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CITY AND COUNTY
OF NEW YORK, 8.

years, occupation No.

9 %M Zo . Street, being duly syforn poses and

says, that he has heard read the foregoing afidavit of e (SN

-and that the facts stated therein on information of deponent are true of deponent’s own

knowledge.

Sworn to before me, this zE > e S /// Ve &Q%—M

£-2
-

day of %u 18907

LPolice Justice.

(3692)




Police Court Q__—\ District.

@ity and @nunty% g s
of Pew Yok, (-

~
o Sto. 3) De.s 7/&7 1
0002&,279}[2‘0}7 M !a"‘&" 5ez'ny a?uly Sworre,
deposes and says, that or the Ké C day of. W 189/ at the Guty of Hew Zork,

n ke Bownty of Hew Zork, was Jeloniowusly laken, stolers and carried away from the possession of deponent, in

the CxCswe Zime, the following property, viz -

the property cof.

and that this deponent

kas a proéable causg susgtct, o e5y suspest, that the said property was JSeloniowsly en, siclen and
(O ZANY > Ay -

carried away oy
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‘See. 198—200. o . District Police Court.

(.,ITY AND
OF NEW Y

COUETY Lss.-

being duly examined before the under-

'

signed according to law, on the annexed charge; and being informed that it is h right  to
malke a statement in relation to the charge a,o:unst h ; that the statement is designed to

enable h -
that he

against

. Question.

AN if he see fit to answer the charge and explaln the facts alleged against h
is at liberty to waive making a statement, and that 1% waiver cannot be used

What

Answer.

Question.

h <« on the trial.
) iy ul
%M
N\
How old are youn ?

Answer,

Question.

[ 24

Where were you born? Z*

Answer.

>
.

Question.

Where do you live, and how long have you resided there %

Answer.

Question.

Answer.

Question.

Give any explanation you may think proper of the circumstances appearing in the

testimony against you, and state any facts which you think will tend to your
exculpa.tlon ?
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Ié appearing to e by the witlvin depositions and statemrents that the erine therein mentioned Jias beern

comvmitied, and that there is sufficient cayse to believe the w Ly recenived
A &~ C TQ/NZ/‘M

C” ‘

" he be hveld Lo answer (e same arnd

Hundred Dollars

the City Prisor, of the City of New ¥ ork, wntil

Dated.. %ﬁli 2 6’ 185/ . 4 o ' _o icé Justice.

I have admilted the above-named

to bail to answer by the wndertaling hereto annexed.

Police Juwstice.

18

Dated

- There being o sujfficient cause to believe the within named

Luilty of the offence within mentioned. I order h to be dischargded.

Police Justice.
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Police Court— i i . . Affidavit—Larceny.

@ity and ('metg}

of Petw Pork, Sy

of' i B W - : : Z : — =2, g Street, a,ged_.../..ﬁ..é./.._...years,
—%_W/ . being duly. sworr,

I 2 7 e d céa,y of&?/ B /4:2/ 18.9/a,t the City of New
[ = -4
York, in the County of New York, was feloniowsly talker, Mznd carried away frm

P

of depornent, in th tinve, the following property, viz:

=

W(////Zé’? 0 % Bt ,4/—7 /035/
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COURT OF GENERAL SESSIONS OF THE PEACE OF THE CITY AND ‘COUNTY

OF NEW YORK.

TeHE PEOPLE OF THE STATE OF NEW YOREK,

agsainst - '

THE GRAND OF THE CITY AND COUNTY OF NEW YORK, by this

indictment, accuse A\ 4/.\/ WA/_/LM T

offthe Crrime

(QQ-M—»’\/J degree committed as follows :
The said  \ ’

ia, 2 e TS

in the year of our Lord one thousand eight hnndred and
e Oity and County aforesaid, with force and arms,

then and there being found, then and there feloniously did steal, take and carry away,
the.form  of the statute in such case made and

of the State of New York and their dignity.

against
provided, and against the peace of the People




GRAND JURY AFORESAID, by this indictment, further accuse the said

of the CrRIME o

The said

late of %he ty and County aforesaid, afterwards to wit:g_n
aforesaid, at the City and County aforesaid, with force and arms,

the day and in the year

of the goods, chattels and péfsonal property of omne

by a certain :person or persons to the Grand Jury afore
feloniously stolen, talken and carried away from the said

///

—
S - .
then and there w knowing the said goods, chattels and personal property to have been

feloniously gtolexd, taken and carried away, against the form of the statute in such case made
and provided, and against the peace of the People of the State of New York and their dignity.

DE LANCEY NICOLL,

District odtiorresy.




09/14/91
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4157
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e

LXIVIdROD JHE No
% TId0ad N

TOMSUL 0]

o1

‘opensiSy N

the within depositions_‘ and statements that the crime therein mentioned has been

It appearing to me by

committed, and that there is swifici

& e . . L
R i " [
A : — e

, L order that he . De 7% answer the same and he be admitted (o bail ir the sum of

: B Huunndred Dollars 6 and be committed ¢ arden and Keeper of
the City Priso%ﬁ“ New Xork, wntil he /M ) . :
?
‘ / Q e SE....... PoliBeTtstice.

Dated.. 18 2 A

| T have admilted the above-named

“to bail to answer by the undertaking hereto annexed.

»
i3

Police Justice.

Dated... i 8

o There béin_g 7o sufficienst cause to believe the withir named
o be discha,rgéd.

- Suilty of the oﬁ‘eﬁce within mentioned. I. ordef R

Police Justice.




/ Distriet Police Court.

. Seec. 198—200

CITY AN

or o <, s e 4 ; ‘ -
A £ 7 eing duly examined before the under-

sxonecl according to law, on the annexed charge; and being informed that it is h - right to
make a statement in relation to the charge erraunst h ; that the statement is designed to
enable h "*—\‘t he see fit to answer the charge and e pl'un the facts alleged against h

that The is at Ilberty to waive making a statement, and that h ™ waiver cannot be used

against h on the trial.

Question. What is vour nam }&V'—\

Answer.

Question.

Answer.

Question.

Answer.

Question.

Answer.

Quesiion.

Answer.

. _the circumstand in the

Question. Give any explanation you may think proper of the circumstances appearing
. testimon ainst you, and- state any facts which you think will tend to your

vl 1)y] o 2.40/5Q uayny

i

90
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PPolice Couxrt— District. Affidavit—Larceny.

/(ff~/ W

@ity and @onnty
of Petw Pork, =

Tz

of No years,
occupation M PN being duly sworn,
deposes and says, that on the / / day of. WM the City of New

York, in the County of New FYork, was Sfeloniously taken, stolern and carried away from the possessionq“"

. ﬁm"\af deponent, in the. . &7 ﬁ?ﬁ{...,twne, the following property, viz:

Z.

Y3 ‘out 24024 09 ulomg :‘.

7z

\

has a proba,ble cauwse to suspect, a//aes swspect, t7(‘a,t the said-propérty
% =
and carried away by . g

-

A 8l
%ﬁ’ﬂp

R T U

7t D .«WM
< —




GRAND JURY OF THE
@euvt of Geneval Sessions.

THE PEOPLE COMPLAINT.

%/Aé e = (22

R Vs
You are bound for the appearance of one %%/Cd @@@C/

as a witness against the above-named defendant. This is to mnotify you that the

complaint against said defendant will be placed before the Grand Jury of the Court

of GENERAL SEsstoNs of the Peace, at the Sessions Building, adjoining the New

Court House, in the Park of the said City, on C/ZV _,Q/W@ the
? % day of Wﬁlstuﬂt, at eleven o’clock in the forenoon.

If the witness is not produced at that til%%»ﬂ] be for.t'e&it;il.
SESZC I > N TAE Y S S,
. < ,

[0 S — I

District Attorney.
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.DISTRICT.

CITY AND o TONTY (o
OF NEW YORK, = | S5

m.wmvnnmﬂmvmvmmmm L

occupation - ' Z
‘ 'y o : e T 2/—,

thal on the

e

) 4

at Z?Ze




 @onrt of General Sessions of the Peace

OF THE CITY AND COUNTY OF NEW YORK.

\
THE PEOPLE OF THE STATE OoF N EW YORK

agaiinst

t/?,cc,z«//Q/ Z(/‘oé

The Grand Jury he City and Wew York, by this indictment accuse
. "(,/ag_/yv& L o2 —
of the Criamz OW LARCENTY in the QC/(',O—MV/( degree, committed as follows :

late of the of New York, in the County of New York aforesaid, on the
in the year of our Lord one thousand eight hundred and
\/ —— time of the said day, at the City and County

day of

elg: = ~o7t e , in the
. aforesaid, with force and arms,

promissory note \ for the payment of mor A
States Trecasury Notes, of th denomination and value
promissory no for the payment of money, of the
nomination ahd value of, L%_ :1-—52 o dollag S
of the denomination and value of.. 3T . ... dollars(. _t< et e 0.0 SN United Stg
Silver Certificates, of the denomination and value of.... . O ALD............ dollar.y

ANTOAA_ L promissory ?ﬂfj\for the payment of mongey, of the kind commonly
é es Treasury Notes, of tie denomination and value of (-3 UL dollar MNet_0 24 ; .

Omissory no}e_( for the payment of money ommonly called Bank Notes,
nomination and value of... “~~tJ 21« . dollar At d Certificates,
of the denomination and value of.. Nt —rx €. do 1 United States
Silvgr Certificates, of the denomination and v o

%IZ;

of the goods, chattels and pers 1 property of one %M %
on the person of the said %j —_—
; ) %M/Q_/L/

then and there being found, from the person of the said
then and there feloniously, did steal, take and carry away, against the form of the statute in such

case made and provided, and against the Peace of the People of the State of New York, and their
dignity. . Lo ol
KA/ o

——

Mot o




DESCRIPTI

ilson, Maggie

DATE:

09/21/91

4157
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Police Court L District. Affidavit—Larceny.

@ity and Gounty .
of Pew Yok, }5 a2 43 % m
of Ho W W Slreet, age

occupation m
deposes and says, that on the / 6 day of. W 189 € a%y pf HFew Zork,

being duly sworn,

n the Gounty of HKew Zork, was feloniously taken, stolen and carried away from the possessicn of deponent, in
b /\

time, the following property, viv - —

and that this deponent

ras o probable ca:%mpeat and eZoes suW/zat e said pro 9rty was feloniow z'm.z:en stolern ana?

carried away by

W//

Wm« SIS JW /0 O ccek
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s Sugy

It appearing to me by tlie within depositions and statenuents ihvat the erime therein mentioned has beer.

convinitted, ard that there is sufficient cause to belicve the witiviy arrvec

& -

Te-I00) 80108

Mg

Builty, order that he be held to answer the saz 2 be admitted 1o bail in the swun of
N \ " . N
M Hundred Dollars ; ancl / o7nj_e Wardern and Keeper of

the City Prisoif, of the City of New York, until

Dated

I have admilted the above-named

to bail to answer by the z&nclé?‘twkhz@‘ Tereto annexed.

Dated....... ' " .18

: .’Z_,’hére bei nS ro szpﬂ%qiéné cawse to believe the within named

Luilty of the offence within Waentioned'} Ik r_ZZer R
B . R o / fi4 N

/ 4 : . - . Police Justice.




Sec. 198—200. ' ' Distriet Police Court.

\ND COUNTY % '
W YORK, é& .
d.:q 4 'é& M being duly examined before the under-

signed accérd{ g to law, on the annexed charge; and being informed that it is h C<—right to
make a statement in relation to the charge ao'zunst he __;that the statement is designed to
enable h if he see fit to answer the charge and explain the facts alleged against h ~——
that he is at liberty to waive muaking a statement, and that h —__ waiver cannot be used

against on the trial.

___Question. "hat is your name ?

Ans'wer ﬂ Q ? éC,

Question. How old are you ?
Answer. /

Question. Vihere were you born?

Answer. » Q

Question. Where do you live, and how 10110' have you

_awwer. FSE frear STE

Queshon. Wha.t i ur bus1ness or profe551on ?
Answe'r

Question. Give any expla,nmtlon you may thinlk: proper of the circumstances appearing in the

testimony against you, and state any facts which you Think “will tend %o your
exculpation ?

/ 0 fivp :

e

A/W "'/% é/ rrearids e  Fze o Wu/f—

% /«_2 W(/&oycf____~ — |




Bew Hovk General Sessions.

PEOPLE ON MY COMPLAINT,
VERSUS

Z7 ‘

As complainant in the above case, I beg to wvecommend

the defendant lo sich lemiency and clemency as the Court and

District Attorney may see . fit to show ; ‘but g exﬁmassly assert

that my veasons jor so doing are ﬂbﬁ controlled by any advantage

to myself.




XHalls of Justice: - RECOGNIZANCE TO TESTIFY.
CITY, AND COUNTY

oF NEW YORK. ;l ss-

/7 % : BE IT REMEMBERED, That on

ﬂ»//l'l/\ in the year of our Lord .18?‘/

=7

of No. y : _' Street, in the city of New York,
and, )

of No. / 7\—8- ] Street, in the said City,,

personally came before the undersigned, one of the Police Justices in and for the City of New York, and ac-

knowledged themselves to owe to the/@)PLE of the STATE OFNEW YORK, that is to say : the said
. e 7% Lo 7¢ :

the sum of W(r. . " ~ i Z? — Z—’ . Hlundred Dollars,
and the said /MMW%}/’ Q/M/ %‘,

the sum of 0 M —_— N — Fhendred Epoilars,
separately, of good and lawful money of the State of New York, to be levied and made of their respect-
lyve goods and chattels, lands and tenements, to the use of said People, if default shall be made in the con-
dition following, viz.: . ) )

The Condition of this Recognizance sueh, That jf the person, tirst above recognized,
shall personally appear, at the next COURT OF g SESSIONS of the Peace, to be
holden in and for the Oity and Couuty of New York, and then and there Zestify and give such evidence,
in behalf of the people of the State of New York, as he may know, concerning an Offence or

Misdemeanoy, sgid to have been l‘ltely commltted in the Cxty of New York, afor esaid by

dAnd do not Ddepart thence, thhout leave of the Court, then this Recognizance to be wvoid,
otherwise to remain in full force and virtue.

Taken and acknowledgcd befo e me, tﬁe%




T s

- e

[
=
e
]
@
@

oISE 4R somuTy @W %f/ Ceer

o
OF NEW YORK.
the within-named Bail, béing duly sworn, says, that he'is'a W holder in

.-

City, and is worth ' "X . oL Hu‘ndr_:gd Dollars,

oveYr and above the amount of all his debts and liabilities; ana (}h:‘lﬁ his 1;fope1'ty consists of
[ ‘o D

‘LATLSTL OL IONVZINDODMIT
’ g . T~

i agistrate,
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Police Sourt q—j,i@)ﬁsﬁﬁi@ﬁ.

City and County | .
off New York. }'5'5’

years,
being duly sworn, deposes and says,

occupation
that on the....... /7 AAAAA day of...(
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Gomxt of Gewersl Sessions of the Beace

OF THE CITY AND COUNTY OF NEW YORK.

THE PEOPLE OF THE STATE OF NzEw Yorx

against

\_\Q‘—\kc’@ S T e

The Grand Jury of the City and County of New York, by this indictment, accuse

N R S U,

of the OriME or GRAND LARCENY in the /%rv;&’ degree, committed as follows :

The said \\(\‘\Qk@\f\;ﬁz_‘ - \/3\/\'3“/'\’

late of the City of New York, in the County of New York aforesaid, on the FE NP

Gt s /é_\.._._&\_.__\‘ in the year of our Lord one thousand eight hundred and

day of
’ , in the M:Q%d\z time of the said day, at the City and County aforesaid,

ninety- o=
with force and arms,

of the goods, chattels and personal property of one%-%er\a\,g \‘\’\)‘ A et -
on the person of the said e TN SRS NS, —

then and there being found, from the person of the sa.id?»&ﬁr\c\g— S RS,
then and there feloniously did steal, take and carry away, against the form of the statute in

such case made and provided, and against the peace of the People of the State of New York

and their digrity.

MSQ\-&M.@,_DA\ -~
I =




BOX:
451

FOLDER:
4157

DESCRIPTION:

Wilson, Sylvester F.
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a IN THE
Hlew Pork Supreme Court,

GENERAL TERM-—FIRST DEPA.I{:'.FJ;‘YENT.

Tix PROPLE OF TUE STATE OF
Nrw Yorxg,
Respondents,
i Ajpellant’s
vS. . Points,
SyrvesTER F. WiLson,
Appellant.

Statement.i

The defendant, Sylvester F. Wilsoh, was, in
October, 1891, in the Court of General Sessions of
the City and County of New York, convicted of
the crime of abduction under subdivision I.,section
282 of the Penal Code, and sentenced to five years’
imprisonment and to pay'a fine of one thonsand
dollars, the maximum punishment for the offense.

From such conviction and judgment, and the
order of the Court denying motion to set aside the
verdict of the jury and for a new trial, upon the
statutory gronnds, the defendant duly appealed to
this Court. : i .

The indictment against defendant contained two
counts, one for abduction, supra, and the other
. for rape under subdivision I., section 278 of the
. Penal Code: (Case, folios 1226 and 1227) X

Upon~ the trial the ‘People withdrew the count

charging rape, and elected to proceed under that

. charging abduction (fol. 482). _
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The statue upon which the Abduction count in
the indictment was predicated, provides as follows :
A pérson who takes, receives, employs, harbors
~ or uses, Cr causes or procures to be taken, received,

employed, harbored or used, a female under the
age of sixteen years, for the purpose of prostitu-
tion ; or mot being her husband, for the.purpose of
sexual intercourse ; or without the consent of her
father; mother, guardisn or otlher person having
_ legal charge of her person, for the purpose of mar-
riage, is oullty of Abduection, ete. (Sub. L, sec. 282,
‘Penal Code).

And the Rape count as follows : ““‘Rape is an act
of sexunal intercounrse with a female not the wife of
the perpetrator. committed against her will ox
without Ler consent. A person perpetrating such
an act, or an act of sexual intercourse with a female
not his wife,

1st. When the female is under the age of sixteen
vears, etc., is punishable, ete. (Sec. 278, Penal Code)

In framing the abduction count in this indict-
ment, t].lt' People ‘eliminated therefrom all of the
provisions of the statute recited, supra, save the
following clause, viz : “The said Sylvester F. Wil-
son late of the City of New Yorlk in the County of
New York, aloresaid, did, felomiously take, re-
ceive, harbor, employ and use one Libble Agmnes

Sunderland, who was then and there a female-

under the age of sixteen years, to wit : of the age
of fifteen years, for the purpose of sexual inter-
courss, he the said Sylvester F. Wilson not being
.then 'and there the husband of the said Libbie
Agnes Sunderland.”” (Case, fol. 1226)

It will therefore be seen by a careful reading of

the statute, that by subdivision 1, sec. 282 of the
Penal Code, supra, the Legislature has divided the

persons who may be guilty of abduction under this

subdivision, into three distinct classes, viz. :
1st. ¢ A person (any person) who t'tkes, etc., a

- fernale under the age of sixteen years for the pur-

pose of prosmtutlon” (generally, 1ndlscum1n1‘ce)

N E BRI
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‘2d. ‘“ A person not being her husband for the
purpose. of sexual intercourse’’ (individually, evi-
dently). ’ ’ ) O ]

8d. ¢ A person who takes, ete., for the purpose of
marriage,”’ etc. I

The elements constituting the offense wWnder the -
several clauses of this subdivision, differ frdically;
and under this indictment as framed; proot against
the defendant must be limited to thatlegully admis-
sible to bring him within the purview of tlie second
clause ol said subdivision. R : o )
© Was the defendant, then properly corvicted of
“having, on the 26th day of December, 1 800, at the
City and County of New York;, taken, received, hais
bored, employed and used one Libbie Agnes Sun-
derland, a female under the age of sixteer years, to
wit, of the age of fifteen years, for the plupose of
sexual intercourse, he not being then and'there her
husband,” as indicted ? ' o

Facts. b

The defendant was, at the time of his trial and
conviction in this action, 89 years old. Fle had re-
cently been in the baseball and theatrical business,
- conducting a troupe known as the- ¢ Little Count-
ess,”” and organizing and managing: ladies’ baseball
clubs. He had in earlier years been a Ppublisher in-
journalism in various cities (Case, fols. 816 and 817).

" About August, 1890, the defendant first met . Lib-
bie Agnes Sunderland, the female alleged to have:
been abducted, in Binghamton;, N. Y., where his
ladies’ baseball club had been playing. She was
Pbointed out to defendant as Annie Winters, a girl
for whom he'was looking. He introduced himself
t0-her, and in the conversation that ensued he told
hevrthat he was manager of a ladies’ baseball club
and was stopping at the Arlington (hotel). . She
then tallkked about wanting to goaway with.a circus-
that had been playing there a weel before. He:
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asked heL! if she would not like to go on the stage,
and she s%tid she would. ' He said to her that he was
then busy, but if she would come around to the
hotelin the afternoon he would tallk with her, and
she said she-would do so. She met defendant ac-
cordinglj in the hotel parlor, and there defendant
interrogaited lier as to her parentage and age (nmong
other things). She said she was over sixteen years
old, that her father was living, but that her mother
was dead and that she had a stepmother with whom
she did not live happily ; that she wanted to leave
Binghamton and was going away with some circus.
Deponent -became interested in her and said he
would talke her to New York, clothe herand send her
to school ; that he thought she conld take part in
the ¢ Little Countess.’” She said she did not think
‘her father would lilke to have her g0, but suggested
‘that defendant write her Uncle in Utica, and that if
he would send for her that through him she might
get permission to go. Defendant says he then told
her to wait until she heard from him and not go to
Utica until he sent for her (Case, fols. 818 to 824).
The gi=l says defendant told her hie would write a
‘letter to the Uncle in Utica; that he did so and she
‘read the same at the third meeting when defendant
took her and a girl named Mognahan to 1ide in a
carriage (folios 24 and 25).  She says that her father
-received a letter from the Utica Uncle, and the day
after she parted with defendant she started for
Utica (fols. 29 and 30). -
Defendant.says he had nothing to do with her
going to Utica at that time (fol. 825). She says she
remained in Utica with her Uncle three or four weeks
and then returned home to Binghamton and wrote
defendarnt at his Cincinnati address, not having
yet received any letter from him (folios 42 and 438).
The Cincinnati address was on some paper she had
(fol. 827). The letter she wrote defendant there
was forwarded to him at New York. The letter
-asked him to send for her and urged him to do so.
He says he answered this letter and received another
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from her; that it was in this second letteir, ashe be-
lieved, she said her father had been put -in jail and
slie had no place to stay; the general tenor of the
letter being that she was unhappy and di_s-‘rto'ut:ented
and wanted to get away. from. Binghamton ; that
defendant therefore became very much interested
in her and was anxious to get the char’ée of her
before she did go away from there and [fall into
somebody’s hands that would not be intefested in
her; that in one of the last letters to defernidant she
made reference to going to Chicago (folios 827 to 830):
Defendant then sent one Phillips to Bin'ghamto_n
to see the girl’s father and if Ppossible get his consent
and the stepmother’s to the defendant's taking the
girl for the purpose of educating her an_di putting
her on the stage (fol. 832). With Phillipst he sent
an agreement to be signed embodying the chbnditions
under, and purpose for which the girl was| to come.
Phillips returned witliout the girl because, while
the girl and the stepmother were ready t\") accom-
pany Phiilips to New York the father’s actions did
not indicate a willingness on his Ppart. T»}.‘la,t after
Phillips’s return the girl wrote defendant that she
was greatly disappointed; that she and her mother
were all ready to go to New York and Phillips was
gone. Defendant then sent one Stover after the
girl, but he got to drinking, spent the money ' pro-
vided him and returned without the girl (folios S40
and 841). ° Finally defendant sent one Charles B.
Etting to Binghamton after the girl, with instruc-
tions to get the father’s and mother’s consent to her
coming, but the mother’s anyhow, that defendant
might take her, send her to school and educate her
to go upon the stage (fol. 84%). Etting went to the .

" girP’s home in Binghamton and.with her mother’s
‘consent, brought the girl to New York and placed

her in the defendant’s charge, where she remained

(fol. 844). g . o
The defense was allowed to show, and did show,

that the intention and purpose . of the defendant in

-assuming charge of the girl was of -the most honor-




a.'ble natu\ " to educate her and put her upon
the stage; that he had no intention of putting her
in a b'L=ebaJ1 club, or of having any sexual inter-
course with her ; that he supposed her to be up-
wards of su-:teen“ye'u" old ; that after the girl had
been with him, six oreight ‘weeks he became so at-
tached to-her: 'th"lt he expected to malke her his wife
when she became seventeen years old. (Case, folios
846-to 853.):"

The girl was so placed in the defendant's charge
in Septem.bel 1890. (Fol. 53.) He first tookk her to the
boarding house of Mrs. Doubleday in Jersey City.
(Fol. 63.) He represented her as his niece Flossie
XV]lson .md left her there until he could get a
B dln place mearer school. (Fol. 66.) Two or
tha d‘Wb after, defendant took her to board in a
furnished flat on 59th street in New York. (Fol. 69.)
After about two weeks he tool the girl to a Mrs.
Brown’s on 17th street to board. (Fol.75.) De-
fendant was then called away from the city for two
or three \V(.,elxb on business. (Fol. 79.) ™The girl re
ma.lned with’ Mrs. Brown on 17th street untll a.bout
December 1st (1890), and attended the 18th street
school. (T'ol. 86.) The girl next went to board with
Mrys.- Maskell at 2,189 th avenue (Fols. 95 and 96),
and remained there until about New Years, 1891
(Fol. 99), then ‘she went to Mrs. Deelkman’s at 2,249
3d aventie to board (Fol. 128), and remained there
until the Society took her. (Fol. 124.) While with
Mrs. Deelkman the girl attended school until the

same was out in the Sprlnc, (Fol. 843.)

. On the girl’s 16th birthday defendant gave her
diamond eno‘ao'ement ring and they became engaged
to be married. (Fol. 850.) :
_ The patience of the Court may be unduly taxed
by the foregoing liberal references to the proof in
the case, but its iindulgence is assumed, since a
series of independent facts are thereby esmbhshed
leading up to the main question to be considered,
"x,ncl must therefone necess'ully, have an 1mp01t'ult
‘be'ulno thereon : .
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The case is certainly in some: respects suz (/enem.s- .
The People entered upon the trial of ﬁh]s indict-
ment with a purpose to prove a case oif Rape by
showing that the defendant on the 251111 day of
Decembel' 1890, perpetrated an act of se};ual inter-
course w1t;h a i‘emalp nnder the age of sixfeen years,
not his wife, while the 1ndlctmen‘b contained another.
count for abduction predicated upon the s(/me act of
sexual intercourse, and no other. :
" Upon the t1'1'1] the People Wlthdrew the Rfi,pe
count. )

Mr. I\/IcIntyre for the People, says, at fol.- 482 of
case: ‘I did propose that this case be subm1tted
upon the second or Rape count, but in view of the

- testimony that has been adduced here, I Lh-‘dl elect
to proceed upon the count for fl,bducmon.”t

The Court then ruled as follows (s‘mm{e folio) :
‘“The second count will be withdrawn fronl the con-
sideration of the jury.”’

Thus it will be conceded that the Pe ople had
failed to adduce proof of the act of sexual inter-
course charged in theindictment, as the basis of the
Rape presentment, and yet claimed a conviction un-
der the abduction count, predicated upon the same
act of sexual intercourse. This proposition cannot
be reconciled in reason orinlaw, and under the lan-
guage of the indictment is clearly untenable.

' A conviction for the crime of abduction. cannot
be upheld when the abductionis alleged to have had
its inception in an act of sexual intercourse which
the People say in effect, they did not prove.

At fol. 88 of case, defendant’s attorney objected
to proof of transactions occurring anterior to. De-
cember 25th, 1890, the time laid in the indictment.

The Court thereupon suggested to the District
Attorney the only view in whlch the evidence would
be admissible, in this language :

The Court: I unders t‘l,nd the District Attorney
to claim that the inception of ke faking of the girl
on the charg ge of abdwction, was at that time.’’

To this view the District Attorney dissented, by




saying : ‘7 »Ir " McIntyre, this all lequ up to the
time whes the rape was commitied.”’

The debndant was arrested Aungust 13th, 1891
(fol. 1817y, apon the complaint of one Finn, an of-
ficer of ‘tne Society for the Prevention of Cruelty to
Children {(but understood to have since served time
in prison for some crime), supplemented by an -.lﬁl-
davit of the girl in question (fol. 141). -

"Defendant wis arraigned in the Police Conrt
August 1-4th. Thé girl was asked by defendant’s
attorney . whether in her deposition so made she
said 'uﬁyﬂuno- - about the defendant having had
sexual intercourse with her, and she answered that
she diad uot-(folio 141). Then the case wuas post-
poned from the 14th to the 17th day of Angust, and
on that day Mr. Jenkins of the Society moved a
dismissal of the complaint. The motion was granted
by the Court, and-a new complaint was entertal ned.

Up to rhat time the girl says she had said nothing
about the 25th day of December occurrence, but
that on the 17th she made another afidavit preparecd
by Finn, in which she stated that defendant had to
do with {her at that time (folios 142 and 143), that
she sw‘uéd the second paper in Finn’s oftice (folio
145). 1.

Thus, ﬂns accusation against defendant had its
inception. Upon the ch‘zrge of sexual intercourse,
so made, it was sought to convict the defendant of
Rape, the Abduction count being merely a secondary
matter, and that the attempt was abandoned by the
people is unavoidably suggestive of the Distriet
Attorney’s lack of confidence in its truthfulness.

That with all the offered opportunities to.carry
out his purpose in assuming charge of this girl, it
that purpose was sexual -intercourse, the c'lefendaut
did not take advantage thereof, as conceded by the
People and ruled by the Court, for a period of three

months or longer, and then to select a situation and
posture to beO'in, such as was attempted to be
shown by the prosecution, is conclusive as showing,
not on]v that such was not the purpose of the
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‘defendant in talking the girl, but that he did not
perpztrate suclt uct of sexual intercourse: o
The Court at folio 94 of Case ruled that|there was
no accusation made of sexual intercou()rse' before
Christmas, 1890. The Court said: ¢ Tlere is no
“ accusation made of that. I do not understand
“* from the testimony that the jiury would! have any
¢¢ right to infer that there was any iml(n'oper act
““ cdlone as yet ; we have nothing to show ‘.ny act of

‘¢ impropriety *’ (folio 94).

Why, then, was the accusation of sexnal inter-
course omitted in the first affidavit: In'lde by the
girl 2

Why was the ru‘(,us'Ltlon made three d?Lys after-
wards in an affidavit prepared by Flinn, supra? .
And why was Clhiristmas Day selected as t!lle'bilne ?

Of all the days in the year that this yduang gixl,
or any other, would best remember, was CR7istmas.

Was that the reason for selecting the’ 2.3L11 day of
December? The Court will not i‘ul to note this
.suggestive procedure. A

There was some evidence that the, airl i sle_pb with’?
defendant sometime in November 1890, but ‘what
part of-the month she could not say. (Thure was no
Christinas in that month) (folio 92). The subsquent
ruling of the Court however (folio 94) éliminates
this proof as not admissible under the indictment.

The Court having ruled, supra, that transactions
ante-dating the 25th 'of December could not be
proved under the indictment, at folio 128 of Case
ruled that transactions qs%er that date could not be
proved. ) . : :
- Mr. Howe, defendant’s then attorney, objjected to
proof of transactions coccurring in January, 1891, as
incompetent under-the indictment, which charges
specifically the 25th of December. The Court (to
the District Att01ney) “Haven’t you gone far
enough 2°? ;

Mr. MeIntyre: I now ask permission of the
Court to prove subsequent offenses. ¥owever if
there are any objections, I will withdraw it.”?
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The Coufrb s ¢The only 'question is as to com-
petency.’’: :

Mre. McIntyre: ¢ Probably your Honor is right, I
will not press it.”’ : ’

The Counrt: ¢“Gentlemen, I say to yomn, we are
confined io this specific charge, the 25th of Decem-
ber, Chyistmas Day, and any suggestion that there
may have'been something occurring subsequently,
you need not consider in this case. The question
for you to determine is, whether an act such as is
charged against the defendant as committed by him
against this complainant on that day, to wit, the
25th dsy  of December, was perpetrated.’”’> (Case,
folios 127 'and 128).

Now, the case is limited to a single transaction and
a single cate, and properly so. Had these rulings
been adhered to, this Court would not now be com-
pelled-to review the great mass of what the defense
respectitlly submits is seemingly irrelevant and in-
competéns testimony that malkes up this case, to
determine whether the defendant was properly con-
victed under the indictment.

At folio 25 of - Case the Court again ruled as fol-
lows : : .

“I think we had better keep ourselves down to
the 25th.>’

At folios 228 to 284 The People sought to prove
that the defendant had been seen in bed with the
girl some other timne than the 25th of Decembenr.

Mr. Howe objected in these words: ‘¢ Objected to
as incompetent and done to prejudice the jury,
knowing that no Judge would permit such an
answer. I ask your Honor to reject it.”"

The Court: ‘I reject it and say to the jury that
they are not to be governed or.at all guided by such
remarks of the District Attorney, but I can see that
the District Attorney had a right to malke the sug-
gestion to the Court. The Court now admonishes
you that this is not .evidence and you are not to
allow that to govern you in the consideration of this
case.
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. Mr. Distiict Aftorney, in my present. view I
think you are 'cbnﬁngd ‘to the issue,-to wit:iona
certain day a certain thing happened:: Lit ‘comes
down to a’ certain time. Of° course, if you go Jt'q
. prove what you liave already suggested, .then the
‘proot would be proof of rape and not of abduction.”’
Mr. Meclntyre:. ‘“There are two’ sepapate rand
distinet counts in the indictiment, the  one charging
abduction in that the defendant harborved. and .en-
ticed away.the girl-for immoral purposes, and the
other, the technical -charge of rape, or, iun other
‘words, charging him with the act of sexual inter-
‘course perpetrated>upon a girl .under the age of
sixteen -years.”’ o o .
Mpr. Howe: ¢ Your Honor, the Distriet Attorney
is in this dilemma mnow, there are two cotints.in
that indictment and it is very unfortuhate for him
that they are so jumbled. In the Plath case, - with
which your Honor is perfectly familiar, tried before
the Recorder, in which there was a conviction: and
reversal by the Court of Appeals, the Court holding -
that the fact of ‘their seeing. that &irl in a den. of
infamy which ungquestionably was in the Bowery;
was not evidence to corroborate either the original
taking or the sexual intercourse which she claims
she had with men upstairs. The Court said the
corroboration must be as to the first purpose of the
“Claking.”’ You rememberthe detective went there
and proved against our objection that. they saw the
girl in.the bar-room drinking and going. upstairs
with men. The Court of Appeals said that that was
no'corroboration as ‘to the taZing. The first count of
this indictment charges abduction ; there is no mis-
take about that. - The testimony.which might be
admissible as. to the first count would be clearly
‘objectionable as to the second count. I will satisfy
your Honor’s legal mind of this in one second.
Strikke out from the indictment for the purpose of
my argument the first count of the indictment and
leave it for rape. I know your Honor too well. to
believe that you would hold for a second that if a




ra,pe was' ominitted  on the 25th of December 'lnd
that this: man ravished the girl on the 29th afterward
or on thev 24th, that it would be proper to introdunce
that ev1dence* You can’t prove other offenses
because .each one is a distinet and substautial
offense.”” ” : , ' : '

‘The Court .“Ob]'ection sustained.”’

Mr. Howe :. “* Your Honor has just told the Dis-

trict A(‘torney that he had no right to ask the wit-
ness as to whether he had seen this deéfendant in
bed with that girl at that time. The District Attor-
ney pelslsts in saying that he wanted to pl'ove by
that witness.that they had been in bed. Will your
Honor tell the jury to disr egard the last remark of
the District Attorney 2’

The Court: ¢ I do charge the jury to disregard it
until such time as it may be admissible, if th"lt time
-should .ever come. I will consider that question
during the recess.’’

At folxo 292 of Case, the Court, reversing its pre-
vious 1-n]mgb, decides to admit evidence (under de-
fendant’s objection) of transactions occurring before
and after the time alleged in the 1nd1('tment 70t i1
" the line.of corrobor atwn ““but to show the purpose
and intent of the abduction.”’

Tlie Court, obviously recognizing also the nnpro-
priety and d‘LnO‘el‘ to defendant in admitting evi-
"dence upon the trial that might bear upon one
count in the indictment, and yet be concededly in-
admissible under the other count, said, in ruling
upon Mr. Howe’s request that the Dlstll(,t Attorney
be required to elect upon which count he would
proceed.

The Court: ‘I can only do what Judges always
do under such circumstances ; to charcre the jury
that if -they come to consider-in this case the ques-
tion of rape they must endeavor to disregard the
testimony of any other act. Whether men are ca-
pable of doing that or not I cannot say. How can
I at tlus starre, there being no election as I look at
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if;‘ the sttmv*t Attorney not bemcr X
how can I exclude 1t 2’
- Howe : ¢“Will your Honor per

_in the line oi corrobor '1t10n
say . tlnt now.to this jury ;

‘of an exceptlon to that.””
The Court: ‘““Yes. Isay to thls]u Y-
sation shall be one of rape, and-it shal 4"11]'11]y be
submitted to the . . . . there are two counps-in this
indictment, one is in eﬂeot a charge of- i“lpe, and
the other is a charge ot abductlon, tha
talZing of this girl for pn7poses of se.z' aZ Lnter_
cowurse.”’ :
Mr. Howe : ‘““ Your Honor rules as in: 't;he Phth
case, that it is incompetent for the purposes ‘of ¢or-
roboration, but you admit lt on,’ the queatlon of
intent.”’ i
The Court: ¢The intent under the ’ab'ducti'qn
charge.”’ ' . o LI
Mr. Howe: ‘¢ Your Hondr will give me the benetit
of an exception, to have it clear]y on the - 1ecord >’
(folios 2983 to 297).

. In folio,302 the (,ourb says: “‘You can -pul upon
the recor d that all this wa of testzmon?/ is taken
subject to ob,/ectwn.” - _ :

One James W. Ca,meron was sworn -as - a witness
for the people. This man had had some business
relations with the defendant ; had been in the base-
ball business with him (folio 8397). A controversy

_arose between them ; Cameron says because of the




mzmin'i.{r i’ whl(,h t:he business was conducted by
Wilsoir the’ defendant (fols. 418 to 422). and the
defenr"hmt says, inferentially, because 6f Cameron’s
lapses in money matters, reprehensible conduct in
nsing.and giving the girls strong drinlk, and general
hostlht\' Lo deLeud‘ult's 111terests (folios 430 to 439),
and the business relations of these parties seems to
h‘lve teunlnated in bad feeling.

C’awwron was manifestly an unfriendly witness.

Addltlonml to the girl's testimony on the ques-
tion’ whether defenchtnt ever had sexnal intercourse
with her, Cameron und ertalkkes to say at folio 407 of
Case, Lh.n he got ‘‘a momentary glance’’ at the
defencdant and .the girl in question on a bed to-
gether ; it was .in the evening, sometime between
the 15t of Febroary and the 20th of l\/I'ly, 1891, at
2056 West Thirty-first street. The giri was c11'essec1

~and Wiison was in his drawers (fols. 898 and 407).

At folic 409 this witness says he went up ¢ there **

as. efuly as 8 o’clock a. m. and saw defendant and
the girl 'in bed bnt whether together or not he does
not say.
’ Acram : l‘hls man says rLbout the 16th, or 17th of
Ma,y 1891, at Hartford, Conn., in the Brower House,
he looked over the transom of a door as he was
going up stairs and saw the defendant and this airl
on a bed together (fol. 427).

As to hbow convincing this evidence is, if that
questinn is reached in the case, this Court will
judge.

. This, with wlmt the girl says, suprc, seems to com-
prise the evidence upon the question of sexual inter-
course, covering a period of some eleven months or
more, from September, 1890, when the girl came to
defendant, to August 1891, when she was taken
from him by ofﬁcers of the Society.

Testifying abount the alleged Christmas D‘]y inter-

-course, the girl at folio 116 of Case, before reaching
the assertion qf infercowrse, and . evidently not
remembering that there had ever been any such




transaction, was asked by the Dlstrlcr) Attoxney
the following question.

Queés. ©¢ VVha.t else did he (defenda.ntb do thdt
day ?
Ans. (by the girl) ¢ That 4s all 7&6 {_c}',’mie tkatX
dag,’’ omitting the intercourse.

Then by lea,dmo' questlons she aftelwﬂ rds made
affirmative answers merely, as to the connection.

Then the situation of the case at the conclusion
of the girl’s direct examination is theérelore this:
The ev1dence has been limited by the Court to the
25th ot December, and if the jury should #nd the
act to have been perpetrated on that day; the
statute makes it rape, and ‘yet the rape count is
withdrawn because the District Attorney practically
conceded his failure to prove such intercourse.

At folios 164 and 165 of Case, the girl directly
contradicts what she had previously sworn to about

. the November occurrence, and here swears that
Cleristmas was the first time dqfenclcmz Qe ever
‘¢ done wrong to her.”’

At folios 166 and 167 ‘bhe girl again ﬂ'Ltly contra-
dicts herself by testlfylno' ﬁrst ‘that -there was
nothing wrong done to her ab the 3rd a,vé.'
then says there was. : -

- This girl knew, certainly as much 'Iboub ‘Ber
1'ela,t10ns with the defendant as- Cameron. could
possibly know, and she flatly contradicts him on
the question of interconrse and confines the same
.substantially to Christmas Day alone, the November
occurence being too vague and indefinite to ‘be for
a moment consldered as proved. - -

Then, conceding the girl’s testimony to be true
upon the question of intercourse, it certanﬂv
suggests at once an abstinence and self restraint on
the part of defendant, if his purpose in assuming
charge of the girl was sextual. intercourse, so
1'em‘11k'1ble as to become an absurdity. -

At what tremendous cost then, were these at long
interval indulgences, if this 0‘111 was talken and so
generously provided for, merely for the purpose
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of s'exufil 'interco'urse. - Nevertheless, among the

ere in both daily and nightly 1nt1m'1te
] wn;h these two persons, and most likely
to know W“hat their relations were, only by the girl,
after a. season ‘with the Society’s officers, and a
second’’ 1nforma.t1on, and the opportune witness
Camelon, ! could such intercourse be shown. .By
others defendfl.nb’ conduct toward the girl was
shown - to- ‘be uniformly kind, considerate and
chaste.
True, much testlmony was Jecelved in the case,
the re]e:v'\ncy of which is not apparent, and the only
tendency of -which under the unfortunately drawn
indictment and the several rulings of the Court,
was to so ‘confuse and perplex the jury thatany ver-
dict rendered would be rather the expression of the
jury’s-bias than a finding under the forms of law. '
The defendant. swears, both generally and speci-
fically -that he never at any time had improper in-
tercourse with this girl, and that he had no such
purpose or.intention either before, at the time of,
“or alter 'mklno' charge of her. (Case, folios 848 and
857.) :
Now dn passnlo from the consideration of the
Jacts in this case to-the Zww, one proposition can
be.asserted with entire confidence, viz.: That the con-
viction of the defendant was unqguestionably the re-
sult of spreading before the jury a great mass of pre-
judicial testimony involving almost every detail of
his life that could be ing ulred into in such a way as
to create an adverse impression, with little apparent
regard to limitation or strict admissibility. For in-
stance, the People’s exhibits of Oct. 9th, 1891, dated
July 2ist, 1890, (Case, folios 1195 to 1199), and of
Oct. 14th, 1891, dated August 1st, 1891, (Case, folios
1201 to 1204), were two let‘bers the possession of
which by the People was, it is contended, obtained
by most questionable methods and in direct viola-
tion of constitutional rights, alleged to have been
admitted as evidence in the case and improperly




read to the jury (uncler defendant’ )obJeotlon),
mavked on different days, the effect -of wWhich being.
to maintain to the end of the trial- the! feeling of
indignation which it was known 13111§ ev1dence
wou]d create in the minds of the jurors.’ 5

It can be safely said that, without the« -'ead_lno of
these letters to the jury in this ecase, “theie Would
have been mo conviction ; and it ean bLe -just as
truly said that, under the ruling of ‘the Court of
Appeals in the Plath case, supra; these  letters
could mnot be properly admitted. Against ‘the in-
finence of such evidence, it would ha,r«tly be. pos-
sible for the jury to render =a verdict cLV(\l“'Lble to
the defendant. The jury would be ari 1ven to a
conviction ‘“upon general prlnclples

That. these letters were vile and hlth -, Wi]l not
be for a moment denied, and ‘the’ man’ who would
write them, merits the sevexest condemnation; but,
Tiow much more far-reaching aud deplorable wou]d
be the result were they suﬁered to tear’ the bandage
from her eyes, and swerve the even po'sé oE Jus--
TICE. :

In this case there was a speclﬁc jplesentment by
‘the grand jury and to the proof of the- ‘offense’ so
chmr"‘ed and that only, the People must he limited.

The defeundant says at folio 1028 of Cd,se ‘that he
regrets writing these letters (marked for: 1denb1'ﬁcft-
_tion, fols. 823-324). -

That the defendant in the Plath case was char
acterless, and engaged in the vilest of the vile occu-
pations, was no ]ustlhcatlon, the Court says, for his
conviction for the crime of abduction.. Did the de-
fendant take this girl December 25th, as charged in
the indictment for tke purposeqf sexual intercourse.
The fact is, he took her months before that date, as
shown by the proof, however, for no such purpose,
but ¢ to send her to school and educate her for the
st'w'e. . . o




i The Court erred by allowing the District Attorney
in ]_us openmcr of this case, under objection, to
poison the‘ minds of the jury against the defendant
by such. unW'u'rantpd_ and. prej nc’hcml statements as:
A Thls ma,n (defendant) has been for a quarter of c«
tur’ J in -the hadbit of destroying children.”’
“¢The e}xamlnamou will show that the defendant has
: 4 jour midst the destroyer of children®
“ed There is no man 7more infamouns this side

“ﬂz,e gates of hell” (fol. 7), etc.

Th"l.‘b ‘both the Court and District Attorney con-
ceded the” objectionable character of these state-
-ments, c1t1n<r .adthorities holding the same to be
improper, is unnecessary.

‘While suffering such statements to be made, the
‘Court’svfldlnonmion to the jury as to disregarding

' henl, did not then extract the virus tlonrl
the mlnds of. jurors where a lodgment had already
been fotind. 'These statements were wholly nnwar-
ranted:- and -calculated at the very beginning of the
trial to:unjustly bias the minds of the jurors against
defeudantr to his manitest prejudice.

People vs. Doyle, 12N Y Supp., 836.

XI.

Thée Appellate Court will reverse the conviction
and grant a new trial when incompetent and inad-
‘missible -evidence was received by the trial Court
under the objection-of defendant’s counsel duly
talken,; and when such evidence was m-unL‘estly pre-
1uchcla1 to the defendant.

People »s. Gibson, 4 N. Y., Supp., 170.

The Court said in its charge to the jury in this
case: ‘‘The case has taken a wide scope by reason
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of some of the surrounding characteri;h
cumstances, and percliance something ina 1
crept in hat mightnot have been strictly p rtinent;”’
ete. (fol. 1073). - R S
The defendant Zikewise contends tliat the people
-were given such latitude by the Court in‘theintro-
duction of testimony, that a large  percentagée of
. their evidence offered, and received under.¢bjection,
was obviously incompetent and inadmissible, ~ To -
specily, however, within the limits of 'thesée points,
each of snch alleged errors, would requirz. the re-
printing much of the case itself, but, some of :the
more glaring and elementary, are herein_fpa%rtit:iﬂar] y
referred to, and to the residue, the Court will'doubi-_
less give due attention in the examinatibn of the
case as a whole. : S .

1st. The Court erred in overruling “the:| objection
of defendant’s counsel to evidence offeréd: by the
People and received, of transactions océnrring in
nd girl

Utica when Eddie Weed and the Sunderl

were there in Aungust, 1890 (fols. 138 to 1423 :
2d. The Court erred in allowing Wil]ia’,fr‘i‘,IE_[._. Sun-
derland, a witness for the people, to testify under
the objection of defendant’s counsel;—t e receiv-
ing by the girl of a %nﬁm;tion‘tici{et‘.@o‘ﬁﬁca/ :
and how the same€ame to her (fols. 188 and 189).°

- 3d. Tl}e'f-Court erred in receiving under the objec-
tion of"defendant’s counsel, the evidence of,the
Pe_op/le’s witness, MeFadden, as to the playing of
défendant’s baseball club in August, 1890 (fol. 208).

7 \L‘t—l The Court erred in allowing the People t
W—byﬁ“ﬁW&eﬁmn,
that defendant went under @n assumed name while
the witness was acting as advance agent for him,
etc. (fol. 211). - - :
. People vs. Gibson, supra.

5th. The Court erred in receiving like. testimony
by the People’s witness, Roberts, under. the objec-
tion of defendant’s counsel duly made (fol. 224).




"Coult erxed in 'Lllownl«r the People’s

“Ada ‘Maskell,-to be inter: 'ocrated by the
Dlstrlet' _:‘ttorney ancd her answer to be received
“objection by defendant’s counsel, as

‘eQues. Do’ you ever remember seeing

¢ ‘Vllsoru'cro into the bedroom and take the clothes
3 ed wlnle the occupants were in it in theé

'7th Tllle Courb erred in interrogating the People s
w1tness, Jane Davenport, and receiving her answers
as to what she overheard from the flat she occupied
between :defendant and somebody else, at some
other blrn)e than Christmas, 1890, after the same had
‘been du]v obgectecl to by defendant’'s counsel (fols.
269 to’ 278) .

Sth. iN e-,Cou'rb erred in allowing the District At-
tc_)r_ney.t interrogate the People’s witness, Roberts,
and his/answers to be received as to whether in
April, 1891; lie saw the Sunderland girl in.bed at
No. 205 West 31st street in rooms occupied by the
defendant, after the same had been duly objected
to by c'lefend'ult’s counsel (fols. 296 and 297).

9th. The Court erred in allowing the District At-
torney to interrogate thee Pople’s \Vltness, Roberts,
as to. ,wher “F ranklin’s’’ baseball team played
from-.and after May, 1891, after the same had been
duly objected to by defendant’s counsel (fols. 300
and- 301)

10th. The Court erred in allowing the District
Attorney to interrogate the witness Harrington, and
his answers to be received as to calling at rooms on
7th avenue, and what he saw there about January,
1891, concerning defendant’'s dress, etc., after the
same had been duly objected to by defendant’s
counsel (fols. 817 and 318).

i 111;11.» The Court erred in allowing the District
At:torney to interrogate the People’s witness, Har-
rington;, and his answers to be received as to whether




~ certain letters shown witness (not addxes
Sunderland girl, however) were in the. T

of the defendant after the same had bee d

jected to by detendant’s counsel (fols.

~ 12th. The Court erred in q]lowlno-the W1tness,'
Doubleday, to be interrogated by the’ Dlst :
torney as to having seen a newspaper ac'lvert;ls menb ’
for board purporting to have beéen ‘insérted’ by
defendant, and her answer to be receivéd, after the
same had been duly objected to by defendant’
counsel (fols. 8327 and 328). :

13th. The Court erred in allow1n0' the Dlstl‘lcb
Afttorney to interrogate the w:tness, Doubleday,
and her answers to be received as to what happened
st her louse between herself and husband, ete:, -
while the Sunderland girl was there, after the same
had been duly objected to by defendant’s counsel
(fols. 8234 to 337). .

14th. The Court erred in allow1ng the Dlstnct
Attorney to interrogate the People’s Wltness FHitz-
simmons, and her answer to be received as to-seeing
defendant’s bed and sofa disturbed in November
1890, after the same had been duly ob]ected to by
defendant’s counsel (fol. 874).

15th. The Court erred in"ﬂlowind bhe District At-
torney to interrogate the People’s witness, Lyons,
and her answers to be received, as to transactions and
conversations had with the defendant at No. 205
West 31st street in March, 1891, after the same had
been duly objected to by defendanf’s counsel (fol.

879).

16th. The Court erred in allowing the District
Attorney to interrogate the People’s witness, Mary
Keppler, and her answers to be received, as'to con-
versations between defendant and the hubband of
the witness in May or June, 1891, at No. 221 Bast
114th street, after the same had been duly obyected -
to by defendant’s counsel (fol. 388).
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 I7thihe* Court erred .in allowing the District.
Atttorneylto-interrogate the People’s witness, Can-
7,72 his answers to be received, as to answer-

v ad ertisement in a New York paper pur-

+t6 "have been inserted by defendant in

A 1891; after- the same had been duly ob-

) ‘defendant’s counsel (fol. 395). :

18th:The. Court erred in allowing the Districs
Attpon}ey; to’interrogate the People’s witness, Cam-
eron,: and ‘his answers to be received, as to the

‘movements of the defendant and his baseball club
during: the .season of 1891, at what hotels they
_stopped

“what their deportment was, and the con-
versation between'the defendant and witness wlen
he .claims to. liave characterized the business, ete.,

-after the same had been duly objected to by defend-
" ant’s counsel (fols. 410 to 420).

iQtli:v The: Court erred in receiving the answer of

. the. \vi_fsriess Cameron. to a question put to Lim by
the District Attorney, as follows : *‘T told him (de-

fendant), I considered it (his baseball club) a trav-
e]ing‘_.:'liqii_'s'e of prostitution,’’ after such question
and arswer had been. duly objected to by defend-
ant’s counsel ; also in refusing to strike out such
answer upon motion of defendant’s counsel duly

~made-(fols. 421 and 422). .

. 20th. The Court erred in allowing the District
Attorney to interrogate the People’s witness,
Schultes, and his answers to be received, as to
whether he had any conversation with defendant on
the day of his arrest and what that conversation was,
alter the same had been duly objected to by defend-
ant’s counsel (fols. 474 and 475).

21st. The Court erred in allowing the District
Attorhey upon his cross examination of delendant’s
witness, Rouss, to interrogate him as follows :
-1st. Ques. ‘‘Did you ever hear that Wilson was
charged with crime in Philadelphia??’




2d. Ques, ¢ Dld you ever: hea,r that he (defend'ult)
-was tried, convicted and sentencgd fo
the State of Pennsylvania ?

3d. Ques. ‘*Did you ever hear that ln 1879, he (C'le-~
fendant) was tried and convicted for entlclno' a.girl -
away in the city of New. Or leans named -
Barke 2 ?? ; )

4th. Ques. “*Did you ever hear a,nybody say bh‘lt
in 1876 in Camden, New Jersey, the defendarnt.-was
indicted for assault and battery upon“ J'esbe, E.
Houston, tried and found guilty 22’ .. L

Hth. Ques. ‘¢ Did you ever hear in Decembel 1 8’76
that he (detenda.nt) was indicted for aniassaultin.
- Camden npon 'one George Tontelotte?’’ “und other
similar .guestions, and alter such q_uestlons had
been severally and duly objected to by defendant’
counsel on the ground that the same wetre incom-
petent and aslxed merely to preJuchce the jury
against the defendant (fols. 616 to 621).

22d. The Court erred in lelow1n?>' the"Dlstuct :
Attorney nupon cross-examination under'

"tion of defendant’s counsel- to interrogate’ ‘defend-
ant’s witness, Wakeman, and hls answer ‘to be re-
ceived as follows : :

Ques. “A man who would take young g crlrls a.Wa,y
with hlnl and with whom hehad intercourseand by
whom he had children, you would characterlze as a
moral man %>’ (fols. 643 and 644). :

28d. The Court erred in allowing the District
Attorney upon his cross-examination and under the
objection of defendant’s counsel duly n)ade, to-in-
terrogate the witness Brunell as follows : - :

Ques “Did you not exhibit your person a,nd
shape to him (defendant) 2°°> (fol. 690). :

24th. The Court erred in admitting the ev1dence,
and allowing the District Attorney upon his cross-
ex'unlnfltlon of the witness Brady, under tlie objec-
tion of defendant’s counsel duly made, to read to
the jury a telegram purporting to l)ave b_eg—}r_x sent
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'Iit;'to thé witness s nd in a]]owmo* the -

h Conrt erred in allowing the District
uport his cross-examination to interio-
w1tnebs Brmdy as iollows' Ques. "l\Il

'_[j‘_h‘ Cdiu't erred in' 'Lllowinn' the Dibtlict

“Dld you tl)er
1ntercourse W]th

thlblt of Oct. 14;th, 1891, viz: c'letend—
: . to Ella Long, dated at New
g 15th, 1890 (Case, fols. 1213 to 1216), and
allow1no the same to be read to the jury, under ob-
‘ jectio bv defendant’s counsel duly made (Case,
fols: 986aw and 986ax).  _ '
- The Court.in admitting this letter said : It may
~“““or'may not go to his contradiction. I will receive
¢t the letter’’ (same folios).

. 28th, The Court erred in admitting in evidence
People’s Bxhibit of Oct. 14th, 1891, viz: defend-
ant’s- alleged letter to Ella Long, dated at New
York, Aug. 21st, 1890 (Case, fols. 1205 to 1208) and
allowing the same to be read to the jury under ob-
jection by defendant’s counsel duly made (Case,
fols: 954 and 954a).

The Court in admitting this letter said : ¢ It X%
- ¢ have. a- tendency to contradlct the defendant?”’
(Case, same folio).




29th. The Court erred in ac’lmlttmoy
People s Exhlblt of. October. 141:]1

1st, 1890 (Case, fols. 1201 to 1205), and alloy

same to be read to the jury under ob]e tiomn

- fendant’s counsel duly made {(Case, 954b:an
The Oomt in admlttmcr this ]et,te S

itradict. -

e thls defendanv’s testimony and. a.l o as:b ai-lncr.

“ upon the character’’ (Case, same io 10q) .

30th The Court erred in qdmlttm«r i
defend.: mt’

alleged letter to Ella Lonu d’lted a,f Buff \ "
Jn]y 21st, 1890 (Case, fo]s. 1195 to 12()0), 'diallov-.
ing the same to be read to the jury, ilnde ob"i'_‘_
tion by defendant’s counsel dulv i |
954c to 954e).

The Court in admitting this lettel
‘“ letter may be received, not for.' th

provnlo the contents of that - letter

1)111pose of showing the intent and mo
‘“ing character. I have not read: it fall 2L o
‘¢ it does—4/" it has any ‘tendency to contradict thls

¢ defendant it may be admissible.. I do2;
¢ whether it Tvas o1 n0t”’ (Case, same fohos) :

The foregoing exhibits were. letters #l eged.’ to
have been written by defendant to a girl other"than
the one charged to-have been abducted ﬂ.\ey were.
obviously oﬂ’ered by the People to . pr e]u ¢
minds of the jury against the accused, a.ncT as evi-
dence were clearly objectionable.

People »s. Crapo, 76 N. Y., 288 -mnd cqses
cited. T

8lst. The Court erred in a.]lownlu' the D:stmct
‘Aftorney u pon his cross- exammatlon to Jnterrocrflte
the defendant as follows:

Ques. ‘“Did you not promise her (Ella Lon ) that

¢ you would marry her if she would lxeep out of
‘“ the way of the prosecution ?’’ and lns answer to




: \ 'Lfter the s'Lme had been du]y ob]ucted_’
to: byd féndant”

32d The . court erred in al]owmcv the People s
'\Vltness O'ameron, to test;lfy to r1,11e0'ed occ.umences

)ec,ame sncteen yeftrq old, I\Iarch 4t11,
_1891 ténding'to show sexual 1ntercourse, under de-
. fendau obJectlon, and the like téstimony of other
} dr ~the -People was equally incompetent
admissible; for instance (fols. 4261 to 4291).
ubstantlally all the testimony of the
ltness, ‘Cameron, relates to occurences
- happeni ng gfter the girl became sixteen years cld.
Camieror ‘only became acquainted with defendant
about: Pebruarv, 1891 (fol. 895). This evidence did
to’ the ‘corroboration ol the proof as to de-
Tendant?s_pulpose in Zaking the girl in the first
'Ll’ld. ‘before she was sixteen years old, and

would e 1ncompetenb for. any other purpose.

To Wamant a conviction under the count in this

-indictment charging abduction, a felonious Zaking 74

of the girl in question, as well as the purpose theve-
of, must ‘be proved.

- People vs. Plath, 100 N. Y., 590.

. Wlthout the telon1ous taki i7eg, there can be no
abduction under the statute uapon which this in-
dictment is predicated.

People »s. Plath, Suprc.
b. Ploot of an act of sexual intercourse with the

girl while under sixteen years of age merely, does
not consmtute the crime of abduction unless the




¢. A finding from proof in tlus case: of
act oL' se\ua,l 1ntercoul se (1f that wer
crul tlnt he toolk her for such purpose, is 's6 »_1'a.1p-
¢1b13 wrong as to become error as ln'ltbet ot‘ la,w

Upon this trial, evidence by the People to’ prove

- other criminal acts on the part of the defendant in

order to support the probabilities of the g:vldence

that he committed the particular act ch'uo'ed is in-
admissible. g

People wvs. G—1bson, 4 N. Y., Sup.v

Where a specific intent is 1equ1red to ma.ke an
act criminal, the doing the act does not raise a- ple-
sumption that it was done with th"l.t intent.

People »s. Plath, supra.

V.

The employment of a girl under sixtéen years of
age for the purpose of sexual intercourse even, does
not constitute the crime of abduction except- wher
the Zaking of her person is accomplished by some
active agency for such purpose. There must be
proof of both abduction and the purpose for whlch
it was accomplished. " .

i

People vs. Plath, supra.




4 ?_i'z,tnt'a, conviction in.this case it must
e shown that the girl was Zaken for the
of sexual intercourse and the Court clearly
réfusing to charge the jury as requested by
~défendant’s counsel, “‘ that unless the jury find, be-
T reasonable doubt that the defendant toolk
1at the time he toolk her for Ppurposes of
intercourse, they must acquit ”’ (Case, fol.

- 2.7 Also; the . Court clearly erred in refusing to
~charge:‘the ‘jury as requested by defendant’s coun-
- sel,-¢Sthat if the jury find from all the evidence that
- the m. ti‘_t"e,lp'iirpose and intention of the defendant

-whenihe took the girl was to resoue her from her

- unfortunate condition, to educate her for the stage

~and to improve and better her condition, they must
Z 2 (Case, fols. 1082 and 1083.)

. - .8/, The Court clearly erred in charging the jury,
‘Lthatif-the defendant took the girl with a Iawful,
- lega nd-proper intent and having become possessed
~‘of'her-and then used her for the purpose of sexual
inte; coluirse, and she was under sixteen years of age,
bh, he!brings himself within the purview of this
sectioniof the law 2’ (Case, fol. 1083).

I this be good-law, then the taking or change of
cqst@dy:df the girl, whether felonious or otherwise,
is not an essential ingredient of the crime ofabduc-

-tion; and between that and rape under Section 278
Penal. Code, Supra, there is not the slightest dis-
tinction, except as to punishiment.




“course is proved to the satlsf’tctlon of th ury, ¢
matiers not, to constitute the crime.- of abdaicti n,‘
whellher the purpose was actually accomplished, or .
whether suclh purpose was frustrated. befar
actual accomplishment ; the feloruous

the gravamen of the crime. ’

People vs. Plath, 'sup?'d;

-c'lrry]nn‘ away of a child, a W"L].‘d a Wlfe, etc.,
by fraud, persuasion or open v1olem,e VT
3 Blackstone's Com. 159——140 :

The legislature recugnizing the ta,ct"tl'c\t the'
crime of abduction becomes comjplete upon’ pr ovlno
the felonious taking, without regard to the ‘Lctudl' :
consummation of such purpose, fixed the maximum
punishment for the abduction at five 'yea S and a
thousand dollars, while the maximum - punishient - .
for rape, at the time.of this alleged cha,roe, was
fixed at twenty years 1mprxsonment,_thls >

act of sexual intercourse with a child under the aO'e 7_

of sixteen years, regardless of the other anl'edlente :
necessary to constitute the crime of 1'ape in case o:t'
adults, etc. :

Penal Code, Sec. 278.

. 4. The Court clearly erred in J.efu'51n0‘ to. ch‘n'cre
the jury as requested by defendant’'s counse] tha,t
the people are bound to show ¢ beyond a l'eason'lble
doubt. that the defendant intended to abduct the
girl for the purpose of sexual intercourse, when -he
z'oolc her to warrant a conviction ’> (Case, fol. 1084)

5. The Court clearl y erréedin refuslnu to charc"e the
jury, as requested by deferidant’s counsel fe tlnt if
the jury find that Wilson, when ! he Zoo% the girl
did not intend to take, harbor or use her ji\r the
‘purpose of sexual intércourse, as charged in % e in-




s tl}éit subsequent” sexual intercourse be-
he parties should be disvegarded by the
(Case, tol. 1088).

_Contrast’ the-foregoing charge and refusals to

charge:from ‘1 to 5 inclusive, with the tollowing

from Z:40 92, inclusive.
_Aisthe. indictment against defendant was framed

- charging him conjunctively with having “on the
25th day: of December, 1890, at the city and county
of New York; feloniously talzen, received, harbored,
employeéd -and used one Libbie Sunderland, who
~was then and there a female under the age of six-

" teen. years, to wit, of the age fifteen vears, for the
_purpose; of sexnal intercourse, etc.,”” proof of the

) felonious ta%ing was just as essential to warrant a
convietion 6f abduction as before the 1886 amend-
ment of section 282 of the penal ccde. .

. -»'People ws: Stott, 5 N. Y. C. Rep., 61, being a
similarly drawn indictment. )

. It -was obviously the purpose of the Legislature
dn.e nacting the amendment suprea, to circumvent
the: ruling of the Court of Appesls in People ws.
Plath;, 100° N. Y. R., 590, viz., that the felonious
taking was the gravamen of the crime of abduction,
and if such was the effect of the amendment (which
is here denied), then such purpose was effectually
nullified in the framing of this indictment, and a
taking for the prohibited purpose, viz., sexual in-
tercourse, ‘was essential to warrant a conviction
thereunder. :

Owing, perhaps, to the peculiarity of this indict-
mentand to the mistaken effect of the amendment
supra, the charge of the learned Court to the jnry
in this case regarding the necessity for proving a
felonious taking appears strangely confused and
confusing, and contains apparently irreconcilable
and conflicting declarations as to what is and is not
the law upon this point.

h (7 "Thus, at folio 1085 of Case, the Court says in
charg¥ng the jury, ““I am asked to charge you that




ment is not sexmal intercourse, bu'b a,bduct
the purposé of sexual intercourse.’ arg
that.”’ . ‘

- e. Again, same folio, ‘I am 'lsked to chq rge’
that the only. 1e1a,tlon or re]evancy of sexua

incident or element tending to eat'lbhsh the purbose
or intention of the defendant. at the time the 'h“.ense
is charged to have been commlbted : :

law, a.nd I charge that.’’ B

J. Again, **But I charge you preclsely and. spe- -
cifically if you shall find thth there was no unlawful
act, that the girl was not éaZen for the purpose of-
abduction as defined in the statute——no taking. for
the purpose of sexual inter course, e etc' (Lols’ '1086

and 1087).

- ¢g- Again, ‘“*But if you find, on- 1:11e othel h"bl’ld
that at the time he ZooZ her th"’lt she Wﬁ.s,unde six-
teen, and that he Zoo% her for the purpose .ot prosti-
tution, or for the purpose of sexual 1ntercourse 7
ete. (case, fol. 1093). ‘It is just as mhuel
to Zake a female of previous unch‘hste chara
under the age of sixteen for the purpose of prosti- -
tution or sexu't.l intercourse as to take al chaste
female under sixteen for a like plupose” (fol. 1086)
‘“The object of the statute, says a learned writer, is
to prevent children from being seduced from-their
parents or guardians by flattery or enticing words
or promises of gifts, for the purpose of sexual ‘in-
tercourse or prostitntion under the age sixteen ?

(fol. 1098).

Z. Again, “If you find thiat he took her fov the
purpose interdicted by the statute, and find “that -
she Is under the age of sixteen’ (fol. 1099).

Again, ““If you find affirmatively that thé-in-
tention was to abduct for sexual interconrse, or for
the purpose of-sexual 1ntercoulse as I have d}eﬁned
11:” ete. (fol. 1100). ' '




proved in thp case; d'Ltnlo' from the ﬁrst
“bBetween the defendant and the girl . in
hambon, N. Y. (Case, fols. 1106 to 1]20)
4_:'A0a1‘ the’ Court charged, ‘If they (father and
1¢ 'her) ‘both consented to the taking of this
ran unlawful 1)111]_)056 2 ete. (fol. 1121)

as follows: ¢*Of
Gentlemen, as I have al-

pulpose qnd 1ntent with which he got her?’ (fol.
1142

, o€ If he took her before she was sixteen for
'hlblted purpose,” etc. (fol. 1153).

gain, Ce The corroboration must be as to the
act, to wit, abduction for the purpose of sex-
o ual nte1'00111'se” (fol. 1158).

- Z Dei‘endant’s counsel: The act of sexual inter-
‘course-is not the question of crime.
’I‘he Court. H You are 1'10'111;

i, tDetenda,nt’s counsel The crime consists in
‘the intent of a.bductxon, and it might exist without
being 'followed by sexmual intercourse—the sexmal
intéreourse is only an incident.

The Court: From which they may infer intent.
T take the same view pr ecisely

Chief Judge Ruger says, in delivering the opinion
in the Plath case, supra, ‘It was essentla.l to the
support of this conviction that People show, not
only a faking by the defendant within the meaning
. of the statute, but also that such taking was for the
purpose of prostitution. If the ev1dence establishes
only a’taking and fails to show that it was for the

e




Pprohibited purpose, it is insufficient to' ststain:
-conviection, and so proof of the fact th: :

of the female was used for the purpose ™o

tion without proof of the abduction would 1ot brin
the accused within the condemnation of:the’

VII.

The Court erred in allowing tlle"Dlsﬁszgt Attorney.; .
upon his cross-examination .to interrogate the de-:
fendant in the particulars “hereinbeforé’ pecified as:
.error, including the People’s exhibits "therein vé-
ferred to, and their admission in evidence, all.under.”
the objection of defendant’s counsel. . '

- People vs. Crapo, 76 N. Y., 288.

The Court says, Church, C. J., deliver »
‘opinion, “The discretion which  the Courts.posséess
to permit questions of particular acts $0.be put'to-- .
witnesses for the purpose of im bairing.credib G
should be exercised with great caution, when: an. .
accused person is a witness on.his-own trial’ “H&
goes upon the stand under a cloud’; . he. stands:-:
charged with a criminal offense not only; but is: -
under the strongest possible temptation to give evi--
dence favorable to himself. His evidence is there-
fore looked upon with suspicion and distrust,. and
if in addition to this, he may be subjectedito a
cross-examination ujpon every incident of his life,
and every charge of vice or crime which may have
been made against him, and which have no beéii'ingu
upon the charge for which he is being tried, he may
be so prejudiced_in the minds of the jury as fre- .
quently to induce them to convict, upon. evidence
which otherwise would be deemed insufficient. It
is not legitimate to bolster up a weak case. by prob-.
abilities based. upon other transactions. "An aceused.
person isrequired to meet the specific charge agaiiist

- . ~ . 1 P




diis not’compelled to defend himself against
of his life.”?
5 ‘uling of the Court in the above case
“of the letters hereinbefore referred to
¥y error; they were part of a private cor-
ce between two Persous sustaining such
oward each other that the letters were the
utcome- thereof, If the same expres-
1ad been used verbally by one party to the
. would not be contended that the tallk,
oul>and filthy, would legitimately be a
out:which the defendant could be interro-
d:upon’ cross-examination to impeach his
ility as a witness or his general mornl chaxr-
cte lie ;t¥ansaction being with a person other
_-than ‘thé girl ‘named in this indictment as having:
beeniabductéd:- by the defendant. -
LA - the Court says in the Crapo case, ‘“* The
. 'Prosécution: can never be talen by sarprise, either
- astoithe defendant being a witness, or his character.
oning against this kind of evidence is far
mo ogical- and satisfactory. Mr. Phillips staves
“-it substangtially as follows : That the obligations of
Canioat ‘o1ily binds to speal touching the matters in
S’ that it would -be an extreme grievance to a
‘witnessto:be compelled to disclose the past transac--
tions -6f his life, which may have since been for-
gotten, and to expose his character afresh to evil
report.?? o - U . .
- ‘The trial of this case was in some respects most
extraordinary. Upon the question of the reception
and rejéection of evidence, in the light of the indict-
ment, the ralings of the Court were obviously so:
cbnﬁic,l:ing and varied, that a jury would be unable
to consider the legitimate proof and discard all else.
At the beginning of the trial it was obviously the
Court’s intention to confine the proof to a specific
issue raised by the indictment, but before the comn-
clusion of the trial, it would seem that the door
came.to be er ‘oneously opened for the admission
of any proof, that the People might claim +o be
derogitory to the character of the accused.

e




‘It'is clear that the Court erred in ¢h:
jury, ‘‘that there would be a crime’ attaché
berson- gets possession of a feniale:
cumstances as related here; if'he getsp
her lawfully with no intent to violat thj
but having got her he then conceived
viplate the statute, his crime: begin
time*’ (Case, fol. 1223). Lol ‘

Thus the Court charges in effect that:
ant might have this girl in his poss
lawiful purpose, one month, one year or fi
-and if at the end of that time he'conceived ‘a:dasici
to have sexual intercourse with- he 16 could
convicted under this statute defining ‘abduct
Such a contention is in direct ‘conflict v
as declared in the Plath case, supra, and
abduction for rape. R

‘The Court erred in charging the jury::
as soon as a man puts his character in issue
ought to go before the jury as”’an o
(Case, fol. 1162). R

People vs. Crapo, supra.

The convietion and judgment 'abiaé'
should be reversed. o

JAMES R. STEVENS
- Atty. for '

'J. D. HALLEN,
Of Counsel.

15819.]







Fort Hamilton, New York July 22,98

To the Honorabie Joseph E., Newburger
one of the Judges of the Court of General

Sessions of the &ty of New York.

-&%ur»ﬁéhorfé

In sﬁbmi ing to vour honor =a retition for the
remission of the residue of the fine of One Thousand Dollars
($1000.00) not served out by syivester ¥, Wilson, imposed
upon him in addition to five Years ifiprisonment by the late
Judge Martine in oOctoben 1891, amd in acting as the agent of
said Wilson in the Premises, permit me respectfully to submit

the Tfollowing explanations
Firstly, personally and how T came to take up his case?
I am in my sixtv-nilth Yeay» and after more than

thirﬁy Years practice at the bar,(épiefly in Engiamd and
california. in 't 1885, I retired from practice amd. expeéted

to spend the rest of ny days in €ease and retirement on a very
modest competency which mwy more than thirty vears of lsbor haq

?rocured me,
Unable to live in idleness,and being already some=

khing of a biologist and chemist, I teok up the study of:

nedicine; but after graduating, feeiing dissatilsfied with the
01d school bractice, I resolved not to practice at all, unless
I could find sonmething more secientific than that practice
seemed. to me to be. I think I found this in 4= Homoepath~

ie School whose prinecivlies and practice T studie%/and after
etting my diplorna endorsed by the Regents of the University
r New York, I vracticed, almost exXclusively among the poor
nd gratuitously. About a year ago the late Henry
éeorge — (wisest and best orf Americans) handed me a letter
rrom the prisoner, and asked me to look into his case, and that
if I should think it deserving orf assistance to tell him how

ﬂ%tcould be of any use; andg the said Henry George did I beliew




e
at the same +time send out of his small means, the sum of
Five Dollars to help the sald Sylvester w, Wilson in his
immediate distress,
When I saw the nature of the crime whereor the
sald Sylvester ., Wilson had been convicted, I feilt greatly
g;giyiiced against him; but thinking he had been more than
gufficiently Punished, I endeavored to induce wvarious
OFf the bar of New York to take up his case as g mat ¢apof

In this from various causes, svecial to the

individusls addressed, I did not Suceceed, and becoming more
In

d more convinced as T studied the case, that the prisoner
2d been treated with €Xcessive severity Perhaps with i1
Justice, and that certainly he had been convieted in an .
1llegal mammer,; I consented to act as nis agent in applying
qf leave ﬁo make this aprlication andg in Presenting the
same:to tﬁ@'court. I have not receiveq or been pnmmiéed,
neither is there the smallest DProbability tHiat I ever could
or should receive any fee or reward whatever for so acting;
but on the contrary, it nas already cost me a great amount

e labor, very onerous at my age, and an expense which I
uprort with difficulty,

Secondily. Of the guilt of the Prisoner as disclosed by
the record, the evidence is assuredliy- insufficient to
PVercome the presumption of innocénce by tRe law,

Phirdlyv, The sentence,.the ﬁtmost Penalty of the law is
Surely excessive in a cése in which‘first te girl ecanfessed
b0 acts of sexual commerce before she knew the defendant:
nd second the defendant. ofTfered Ard always stood ready .to
repalir any wrong he might have committed by marrying the
girl,

ocurthly., Judge Patterson, one of the most highly
respected Judges of the Bench of New York, s spended

PXecution of the sentence in language indicative or his




S
opinion as to the irregular, nat to say, lllegal conduct of
the trial, stronger than I have ever heard or read of as
uttered by a judge in like case, ‘

Fifthlz - Wotw1thstandina such stay by Judge Patterson
'the brisoner was railroaded tm Prison in a manner which T

|
-4
ﬁaﬁefbeen unable to understand“§nd his appeal haz=,never ‘been

|
heard,.

|
_Sixthlx By good conduct in pvison, he became entitled to

2, remission of nearkiy seventeen months! time, At e expirat-
Bon thereof, he was heid at Sing sing in default orf Payment of
the fine of One Thousand Dollars, after the expiration'of~ths
Cive years, less "short timer, and by itme order of Judge

Lent was on the 13th of September, 1896, committed to

udlow Street Jail, to éerve out the Thousand Dollar fine at
One dollar per day, no account whatever being taken of nis
having been confined for sixteen months in the City prison

of New York before being sent to - Staters Prison; Pfourteen
months whereof was after sentence had been Pronounced,
Seventhly . The man is absolutely a Pauper, all nis means e
and tk®se of his friends were exhausted in vain efforts to
ring his case before an Appellate cdﬁrt.

Edzhthly.  The man is now held in prison for the crime of
voverty only. Instead orf acting as a deterrent eXample

t only serves to exasperatzvziikgﬁople72§43;§i?ring ill%izfat~
ion of inequality in the administration of tahe Taw has given
me more tham ordinary means of Judging, =% wvhemever among
laboring men the case of Wilson has gpxmxmm been referred to in

ny hearing it has been in terms or indignation at ihe injust—

ice which has been done to nhim,

hinthlz. At his conviection Wilson was 389 yvears of age, Hs
as now the appearance, ard less than the vigor of a man of
,ixty or upwards, As a physician ardwupon my honor I do

sdlemnly'declare my” belief that his Present imprisonment is




—4—-

acting 1n3uriouq1y bPoth upon his body and mind., His days
and. nights are passed in idleness, broodipg upon his sorrows
and the injustice which he believes +o have been dane him
and I do declare my belief +that g continuance of such im-—

'“ent is likely to render ham mentally, and probably

phvs1cally inoanable of self support and a burden uvon the

- commmnity for the rest of his lire,

The foregolng are some of the reasons which induce me
to urge upon your Honor a favorabile consideration of the
Prisoner's petition, and that voiliteEplber thereor,

I have the honor to be,

Yours very respectfully,

M AP 2 WM&@M T
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/%%Z// | July 22nd, 1898.

Hon. Thomas J. Dunn,

Sheriff, New'YorkACounty;

Dear Sir:- o _

:Aééordihg to'the instructions contained in your
letter dated July 21lst, I have the honbr to submit the fol~
lowing reporﬁ as to the physical and mental conditidn of oﬁe
SylvesteriF.'Wilsoﬁ, now confined as a prisbmer im the New

York County'jail:a

: I, John Mac Mahon Brown, M.D., Examirer in
Lunacy, having on this 22nd day of July, 1898, duly
‘examined into. the health of one Sylvester F. Wilson,
now confined as a prisoner in the County Jail, find him
of sound. mind but suffering from insomnia and irrite

ability.. (Physically)Hds heart, lungs, liver and .
kidneys are -sin.a fairly healthy conditiom, but he o
suffers from irritability of the bladder which causes
Tfrequent micturition and he suffers from extreme: de-
bility. His constitution in general is in a broken.
.down condition from, I believe, long imprisonment,
the continuation of which, in my mimd, will be de-—
trimental to his health. ’ T

-?/ ‘_‘x"" e .- v
,;yeW;anRVCthty Jaid. -
e

P




& = @FEWAM‘ BUILDING., 250 BROABWAY:
Theomas J> Duimm,,

@ma&a@?&’ . %k% . Juiy 22n4,

..

Hon. Joseph E. N‘ewberger, .
J‘udg'e, Court of Gemeral Sessions :
:!.minal Court Bnilding, Oity.

Dear Judge:-

.

Réplying to the letter received from William J.

McKenna, Chief Clerk of Digtrict Attorneyts Ofri 1- 7%

he states tha.t you wanttg
Wilsom, you

in wh:lch
Physician to examime Sylvestex' P.
17:111 Please fimd enclogsed the pocf.or's repors.
Trpsting th:la will be- satisractory, -T remain,

N . Yours very: truly,

Enclosnre. .




85 Cornelia street, Broocklyn, July 13.
Judge Joseph Neuberger: ’
. bear Sir--~If I am encroaching on. judicial functions in writing
this letter in behalf of a man whoc, in my opinion, has suffered sufficiently,; please throw

this letter in the scrap basket; 1if I am within my rights, pleasec give the matter

vour most thceocughtful attention, with a Gispesition to be merciful, when the matter
éonmes befare ycu for Judgment. '

I refer to the case of Sylvester Franklir Wilson. I learn from Xxk= an article in
a newspapef that he has served his term in priscn, some Tive years, and is now confined
in Ludlow street jail in default of $1,000 with which to pay & fine that was a part of
his sentence. Of the merits of his case I know little, and that little is gquite apt
to be partial toc him, since it comes from his friends, but it does seem to me that,
even if it be granted that he is guilty c¢f the c¢rime of abduction, as charged, no good
purpose can be served in keeping him longer in Ludlow street Jjail, where he =® has '
already served out two—thirds of his fine,. It'is too much like the long-discarded

and barbarous impriscnment for debt practiced in less enlightened times,

There lies before me as & I write a little printed document by Mr. Wilson, stating

that "Like priscners in korocco, priscners in Ludlow streszt jail ---no matter how many

vears kept there---are nct supplied with clothing or shoes. If no money or friends

are at hand to supply then, bne must go naked and barefooted." You know better than

I whether this is true. If it is true, it is or should be a2 blasting disgrace to the

city, the State and the American Flag.

And so, honored sir, I earnestly ask vou to consider vwhether, even though guilty,

he has not been punished enough ; vwhether it can do him or the State or the people of
“the State any good to imprison him further; whether the merciful remission cf the re-—

mainder of his Tine would not be best for all concerned.
Yours Tfor Jjustice and mercy,

" Printer’ and member of Ty?ographical Union Mc. 6, of New York.




District Police Court.

Sec. 198—200. ' . e
- . e .

CITY AND COUNTYQ_

OF NEW YORK, . _
4—4&_.,._,&_:___, 7% : being duly examined before the under-

and being informed that it is h = _right to

malxe a statement in rela.mon to the charge aO'a,1nst h <« that the statement is designed Jto
enable h .. .if he see fit to answer the charge and explain the facts alleged against h e=.
that he is a,t liberty to waive making a statement, and that h «= waiver cannot be used

against h &———on the trial.

Question. What is your name ?

s, G G B T el el

Question. How old are you ?

Answer. ' %_}*WA

Question. Where were you born ?
P

Answer. %

Question. Where do you live, and how long have yoﬁ resided there ?

Answer. Wq &% W

Question. What is your busuless or profession ?

R S S
T \_/l

Question. Give any explanation you may think proper of the circumstances appearing in the
uestrrnony—aO'a,lnst—'you—*and—state‘any—facts*Whlch—you-thlnk*—mll—tend—to-your—

exculpa:blon 2

% 72%&4444/ T

/J%ﬁx/zf %WM
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J0 IXIVIdROD THL NO.

=1

be admitied 10 bail in the swim of

nnd be commbtted to the Warder. and Keeper of

_g‘z, sweh bail.

s =

Police Justice.

 uilty of the offence within mentioned. I order h  tobe discharged.




WEEKLY DEPARTMENT,
PULITZER BUILDING, PARK Row, N.

L

To the Hon. Joseph E. Newblirger, e %‘&12/, /878

one 0T the Judges of the Court R :

of General Sessions of New York.

Sir:. ) - . ’:. - ‘ - . . - . N -
T ask you to consider favorably the Petition of Sylvester F.
Will'son for a remission of the residue of the fine not yvet served
out by him under the sentence passed upon’ him by the late Judge
Martine in October 1891, C

T ranembér that the impression his conviction caused
among serious people and the editors of the press generally was
that the law had. at least bsen unduly strained to secure his
conviection, and that notwithstanding such cénviction he was
lcoked upon as probably a viectim and at any:bate not a very guilty
mane ) L
) Tt was generally expected that his conviztion would be
reversed, and the . way in which, notwithstanding the strong terins
in which one of the most respected Judges;og_New York suspended
execution, he was hurried off to prison, destrdyed all moral
éffect'Whichfmight have Tollowed his conviction, supposing him to
have been guiltye o B

: The curious way in which his appeal has been prevented
from being hgard has been a cause of considerable comnent on the
administration of Justice. ‘ , : ' ‘

. But the man has served out his term of imprisonment., and
is now in jail, in a state of enforced idleness., caleculated to
breed insanity and this for the erime of povsrty.

He'is a pauper, rendered so by'thg;law and by the law
made a burden upon societye. : ' oL :

‘ | He is prematurely aged, and as 1 an informed by medical
authority, liable to become insane through constant brooding on
his troubles,. . .

Had he been much more guilty than the evidence showed he
could possibly have bBeen, he has been more than sufficiently
punished, and his sontinued incarceration savors more of private
vengeance and of cruelty than of justices |

The effect upon the community of skeing a man imprisoned
for nearly thres years, for not being able to pay a fine of $1000.0
‘While a rich man would immeédiately be set free is ecaleculated to
be of the worst, and 1 respectfully urge in the interests of
justice and :of mercy that the residus of hils fine be remitted in
accordance WwWith the prayer of his Petition.| T have the honor
to be Co '

Yours respectfully,
e

LTBRARTAN QR AFHEWORDBB,.
o

|
|
|
l
|
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5. the HONOBKILE JuSsiw & B . NEBBRCER,,
' Judge: of . the Coury. OI Leneral SESblOHS of .
’ i Cizy of . New. York.
.The retition. of Sylves F. Wilson a Prisoner . in. the
~Jail of . ths Ccoutity of New Yoxr
o ' ’ Iebﬁcctrully Sheweth
lnatl_ tof ore, and in. Toe monin of 0cg ober,laal,your veritvioner

.WdS at a. tﬁlm or the Court Of venersal Ses 1ons,helé in and fér.the

~vp1ty and. bounty of New. Yori conV1cth of . ane crimerf'abductioqand
by.unc.MOurt,Juage ariine(sincs deceaseu)prcsiding,sencenced,co
Tive years!'imo OIS oumen ana. T0 pay a fine o Ons . thousand dollars,
The Waximui bunispwent fac such ailcged offenée. .That'William Y.
nOWe msquire.of New sork City,first appearad as ascitorney fsr.yoﬁr
péfitioner upon. vhe. svzal resulting. in such convicwion. aud juugemeﬂg
bus LeLLfcu Irud.thc¢s¢$91 Case beiore. Bhe conclusion 0f such. wrial

ueCaubc Oof a disagresweni between himself ana your petizioner.touchgg

/\tn& couduct of . Tthe . QCICHSM/&H& was . Succeedsd by Clari Bell msq:ofA%Z

aia City. of New. Yori. Tnnt subsequent to said convicsion aug
WES . TALSN . Thersfrom, 6o . chac General Term orf. tne
Lourt A cervificar ve of reasonable.doubt wasS. duly. obiained gy

Justics Edward Paztersun and bvaidi ,pwuu«ng Sucu appeal was rfirst
fixed ayv Ten lnoubana dolliars,but was Suvssquently reduced. 1o Five

. thousand dollars
.That your retitioner. Succeeded,af ter. an Twprisonuwent of . sixiesen
.months4in,fae city prison: of New York,in Oobtaining nis relcase on
béil,,through‘che humane.iuterposition orf philanahrOpiu P S0ns

. That in. tne Deantiwe ,Mr:Bell recired from. the case «ud. Jales R.




vens of ConUcb sNew . IOT&,WﬁSShb S

'corney (oX7 recurdg bO pr vsecute sa

:Thaﬁ tne tes i 11mony caien UPpon Said. é We y ¥ voluwinous ang

. your petltloner,therefore experlenC'd. vlty.in.securing fungs
. TO prinL.the<Uase.on appeal ,which ouly

was brepared for. e »einvter.

1uat Owiilg . 0. your reiicvionsr bsing in prison. and. the difficulties

pPlaced in nis way,nis. Ca and  @LCepLions
heard:" £08.F 27T last. Througn . toe EQLErosity oF c:;aar:i.'::a,b"cx
your petitioner ,being wigllly destis

GeQ aus. the casc PLinTe0, COnTaiY

‘._.‘
au:.lu.r.-.,u aiG fifvy avlilags Swas provi

ove _.twglve HDUlUrss F0lios.

1hat as your 0ET iﬂiouuL is inforued ang telisves,sn Sla/cCrate and
VOiluwinous oricf of . the Law znd . che facts of the case was piepaced
Ly My StwvwﬁS,your PeTitioners saic SLLOruey ,for usSe UPOL, Tric:

al vafore The Geueral Teri,aus Said Lrier.was

WL G bovexrey,duly printed.
w06 Bslisves, in CuusSsQueLICe. OF

yousr pevitionss is informad
aTLoruey,Jaides K. Steveus,livixc SU rewo
D.hallon,an azt Oriley

< {Xow. Tone CoOUuris

ox Ncw.York.Ciﬁy,tu Wid,inCauoes , New Yori,oned
of Ngw.iorﬁ.ﬁity,was cntruSIed with. the care of certain dewails BPOPET -
.taining,nu.ﬁhe giviag ufzbail,as arovssaid, the Scervias . OF . o pLOpoSed
Case ., rac Ceiviug . the aleLdueats . whe Letq,printing,thu Sawe afver seitlie-
'ment,ani rutting. The appeal in readiness fop BLgUBSNTIMr: S Teveus, in

S The meantime,undertaking.to Plepare. the brict of law aand facts that as
Your petitioner.is.informed anc belisves,saig local attorney in New
-yorﬁ.City'procureu.tue CerTiri cate'of ERENTS Juagé,cauSud Gl Sadks . T0. De
Prinved . in. tie case,and . tue Saius auly settiea by. Judge mMartine.,

Cter wuca labor ang airficulgp

e gy ey




Taat as . your PpeTitioner is TUrEner informed and belisves, dac. said JeD.|

“llOH,Ehc local aucuruey became involved. in SLIE . TOPTUscUS. Trans._

\actions,.on account. of which ae left. The city and has not since

rerurued and. your retigioner has not since kaown. of his wxereabouts.

-That. the stay ObTained by your petitioners was revoiksd Sev.

eral. viwes by judces Qf,the'FLLs» UiVlSlQﬂ .of . the court (BNC as many

-Tiues reunswed by, the Judges of . the Secoud Division. bus finally,
ror reasons: your rériviouer nas ASVELD UNASrSTood , . your peoitioner
was arrested, NoTwitusvanding his avpeal , and conveyed. to. the State
Prison at Sin ng Sing,

Th¢a.you1 PETitioner has furtiher beon inforwsed ang believes,

. the said J. D. Haiion had abSC‘ndea,aud when petiitionets

Stevens, nad completed his brief =ug Soughit. o place
.Said appeal on e calendar,for arrangesent, he was. told Tist, tue

was toere

case nad uot been seitled noy fiied and ore not. in spape
T

ricte Am,urueu

chig
That Mr. Stevens wenv wiwi e Dis

for argument.
{(or his agsistant) . 1o Judge Martine (priox
Tled. the case and the Jdudge said. taat. os
Ttnat. if iw were. sersled,

TO nis dccea§c).to @S-
Ceriain wneither he nad. set
Couid 1ot remember wietuer he sad or now, .
.1t should be fcuna filed with. tue. Clerk of . the Court or Geueral
Sessions, buxs tne Salie¢ nas 00T bssn found.

That, uuull the saic J. D. gailowy had avsceondéed, no. doubt had
ever been raised as. to.the due Signing and filing of saia cass,
. dalion was.in. the Ccity and around. the courts

cThat, the  Sawe

aldnough . the saig o. D

for fully one year after he inforued.
~had been fully settled and file - ¥hat. the
- Same. bas been Signed . OF . the




Fecord,on. the g¢ 28Th:day of January 1895.1s attached
MThat as  your petitoner has been. in forned and b&licves,his said aT Lo~
nuy Mz StGVGnS,LMCfEQyOM auumereL TO . T D;55L¢ct ATTOLYIEY & COpy. OF

‘,tuc Prigeed Case,with 21l alsudiicuts coqaplete ,wit] arequesc. that it bej

dM1ﬂed ang,if fouud sa isfacuory ,consent be given tu. ivs Scttlenens ;3
as printed,znd. that. tae appeal bs. Taen put upon. tne. calendar for arguwé
uent. Thay such case was Covailed 8%, the Disvricos AttoLney's officg :
for such purpose, but no. definite acTiow coula . mTnersarter e
.cae said Districe ATtorney's. office VECE S0 W ¢¢p¢$¢/ana
,er was coupsliled. 1o cudure *Mkribuywbﬂﬂ Tecause he coula 10ow goy wuis g@l
believes, |

.‘:.LJ‘..& was

a@pbrl neard ,uoTtwi DS TEOWING a8 e as
1y

ihere Was SCarc2ly auy aoube DUs. tnat. Tae
VoOUG . wo Te

cYour pernivtioner FuUr e TVEL . The .
e e gy mn e e o . o P 39 49s o

SWOTISONEENT LU woich ne was SSTLT YRUTWE disTand g . oS

.11&&@411 Y oof due pDO RES Qi nis. orial,anc Was Tueread ey transtoelo
Teu. wo Lualow Swereet Jail. to Scive &. tnuuSand days £or. tne. Thoussainag
dollar fine. jwposecs. in 2G0ITI00n. €O s 1Mol iSOnweiit. . Tha®t ne anas ‘beeas

in said jail sigce. LALl 2th: 0 Sepiteuberlsgs,and is. Stiil) there couf ined
: el

Whes granting a pemmanent.stay,pcudiug APPresl aud arguweny IOraﬂG@%
Juszice Patte“son of . wie Supreils Cour s Said;"From an sXaiination. of

The oﬂfi01d1 win T L Utes. of . tais =} wpinive o wns Coury grave

errors have. ocCcurresd and Lointroducea sud ,it. is

C e Opihion of . the Cowrt. That. Ths 2F S Should noe Le SS0T. To 4y;$y

pl. iS00, T0. serve a,. Senwence untvil. t@is cas<e has el reviewed DY, the

Dighep Coures,and. it. is. s0. ordered . v
That application for rewission of. the fiuc was made aduc. the . sawes

vas deuied LY. The Hon: Joseph E.Newvurger.  Thayv su oseguently. Thereco
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Law Offices
—-of -
James R.Stevens,
Cohoes ,N. Y.
Ju]y 20th 1898

,deverson sM.D.,

ort Hamllton N. Y.

Ay Dear Doc"or .

Have been absent for some lenﬁth of tlme from the clty-Re-

turned thls mo"nlng . Fear I am too Jate to furnlsh any furt

aid in the Wllson matter I regret this 1aasmuch as I woulgqg have

beem glad to do anythlng in my powewr- to second your effo”ts to se

secure a rem1351on of the ba]ance of the fine.I contend that in any

aspec+ of thlS case,it would be a manlfnst mlscarrlage of Justlce

to longer detaln Wllson KnOW1n~ what I do regardln the fallure

to have the who]e nvoceedlng reviewed,I cannot see h

trlbuna] can turn a deaf ear to the on]y appea] left. My experlence

_at the Executlv‘= chamber convineced me that the court was the last

&

resort,and I have s0 much confldence 1n the Judlclary of thlagtate

‘that I flrmly belleve’ln the 1nterest of slmple Justlce,you will

1
e e ol B

sueceed in effectlng a release Can I ﬁo or say anyth1n0~else to ac-

Hestily and Truly,

R,

compllsh thls resu]t?

oW =zn 1m0art1a]

b e

_atkRepehs




g‘ EDITORIAL DEPARTMENT
g TWENTIETH CENTURY
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64 FIFTH AVENUE

NEW YORK..........J
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. T have
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Your nbedient sevvait,
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LorAIN,OHIO and JoHNsTOWN, PA.
New York, July 21, 1898.

To the Hon. Joseph E. Newburger, #
Judge of the Court of General Sessions,

City.
Sir::-—
I respectfully ask vou to take favorable action on the pe-—

tition of Svlvester F. Wilson for the remission of the residue of
the fine of one thousand dollars not vet served out by him, im-—
Posed upon him by sentence of the late Judge Martine in October

1891, in addition to the extreme penalty of five Years Iimprison—

R I T e

ment, for the crime orf abduction, the girl he was charged with

TR

abductingéhaving toq/admitted on the trial that she was an impure

£irl at the time of the alleged abduction.

The prisoner has served the full term of imprisonment

S SN

imposed (the maximum ierm) less allowance for good conduect in
Pbrison. I do not pretenda to rass upon the guilt or innocence of
the prisoner, though in the opinion of able lawyvers he was illegal—
1y conviected, but supposing him to have been guilty, I respectifuliy

submit that the punishment meted out to him was unusually severe.

His present imprisonment—aimply because he cannot ypay a sum of
money-——serves no good purpose. It strengthens the belief, already
unhappily strong, that the law in unequally administered between
the rich and poor. This belief is apt to be Ffurther strengthened
by the peculiar circumstances of this case, as follows:

Pirst The peculiar proceedings upon the trial, gener-—

ally believed to have involved much illegality.

Second The Prisoner's having been hurried off to prison

"in spite of the strong terms in which one of the most respected




Skeet. 2 Continuation of Letter.JN1ly..21,1898.., To.. HoanoS-.~---E-=.~----I~T-ewm-.z:n-ger .............................

of New York's judges (Justice Patterson) granted a stay on account
of the (to nhim) evidently illegal conduct of the trial, and

Third The manner in which, after all, the prisoner has not
been able to get his appeal heard.

The above circumstances have brought about a state pr
things that>the;Qan's very conviction has raised a presumption of
his dinnocence, éﬁd instead o acting beneficially on the Pbublic
mind as upholding a respect fox law, order and morality, it has

had a contrary effect, and this greatly intensified by the fact

that the prisoner is now being held simply Ffor the crime of poverty.

I therefore respectfully ask vou to remit to the prison-—
er, as prayed by him, the residue of the fine of one thousanada
dollars imposed upon him in addition to the five years imprison—

-ment he has endured (less allowance., )

I have the honor to be, sir,

Yours respeétfully,




COURT OF GENERAI, SESSIONS OF THE PEACE,

COUNTY OF NEW YORK.

THE PEOPLE, &C.,

Fe

SYLVESTER ¥F. WILSON.

OOtE AL 4o 84 e 0s

NEWBURGER, Je~~ This is an application for

a remission of the residue of the Tine of one thousand

dollars ($1,000) not served out by the. defendant.
In the month of October, 1891, the defendant

was convicted of the crime of Abduction, and sentenced

B e e O s o o »
R i 25 L i e

by Mr. Justice Martine to five years' imprisonment and
to pay a fine of one thousand dollarse. The defendant
served the term of imprisonment, as required by the
sentence, in State’s Prison, and since the twelfth day
of Septémber, 1896, hasqzeen confined in Ludlow Street
Jail, serving out the finebimposed.

It appears from the petition that the defend-

éﬁt is poer and unable to Pay the remainder of the fine

not served;'aﬁ&'frém-a certificate submitted from Dre.

Je McMahon Brown, physician to the New York County Jail,

it further appeérs that the defendant is inm 1711 health,

and that a further imprisonment would be detrimental to -

his healthe For these reasons the petition is

granted and the defendant discharged.
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WILSON & SCOTT,
Attorneys and Counsellors at Law,

164-166 MONTAGUE STREET,

TELEPHONE 2349 BROOKLYN. \gwa,e/z;% —F \&%
. Hon. Frameis Black, |
Governor of the State of Neﬁ York,

Albany, N. Y.

Your Excellency :-

I have examined the record in the case of Sylvester
F. Wilson and I venture to say he was convicted upon the. smallest
amount of legal evidence that ever overcame the"reasonable doubt"
of a fair minde& jury. Since Wilsoh's conviction ﬁe has served =a
sentence abundantly severe even if guilty of the crime, and has se-—
verely paid for an act which was only technicéally a violation of
the Law as the "ﬁmnan in the case'" was near the legal age and ad-.
mittedly impure:before his proven crime.

In one respect he acted as Possibly the majority of

would have done, but in offering to marxyry the girl his conduct
in every seﬁge highly commendable and unusua%}#;
| it is the opinion of the writer from correspondence
and interview with the pPrisoner that his miﬁd is siightly unhinged
and I doubi not that his malady will increase in severity, unless
he is given hisAfreedom.
Should your excellency pardonvhim I believe you will

be exercising that great power in a case Peculiarly fitted for its
application.

I remain,

Most.respectfully, /¢QZ¢3 2 /éinzf—
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HON. FRANIK &s. B LaACGCK,

Governor of the State of Wew

Albany, M. Y.

WILSON & ScoTT,
ATTORNEYS AND COUNSELLORS AT LAW,
164-166 MONTAGUE STREET, :
BROOKLYN-NEW YORK,




Bisomingdale Refornred Churcely,
Wouleward § 634 Street.
Nexwr Foxk.

¥Marsh 22nd,

Mx. M. R. Leverson,
Fort Hamilton, N.Y.
Dear Sir:—

I 4id not write a letter to the Governor
you reguested, because T appealed to nim once
before, in benalf of Wilson, and he referred
the case back to the.courts for the remission
asbproviaed by the statuta;mgﬁt' an
attorney, the very tning I told him Wilson could
not secuxe, so I thought a Turtner letter would
e Useless.

Gponjthe Teguest of the- -District Attorney,

who favors Wilson’s release, I have written to

Juﬁge_Cowing,for the remission of the fine.

Yours sincerels,

(Dictated) %[{Jw% (z/g%%_;
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~viz;on /etitioqnuau Said HoisJoseph E Newburger granted leave. To

rﬁhcw the aypllcatluu Lur such remlsblun,by an crder duly'made ano. €nité
dfed,euQOrbed-Oﬁﬁ.Lua.uaCK O said petwition at.the June Terw of Tiae

Said Couftof.éessions in pursuvanc¥® whereor . €his retition. is grescanted.

WhereforeAyO”"petitioner brays. toav iu view of all. tae& CiiCulSitances

comected with his CaRe pirivrm G L el Gos A E e EEPTEETRE-OR-0s . @
LRCO5G, as x%gq'é?&nae 1mprlbunmenu he has udergoue iis pOVErLy and

-111 heal<th. that your houor will order. That. whe resicuc uf.xhe finc.1mp§—~
h*"imﬂwiéﬁﬂmeae and neT. yes. servew ous

POSed upon hif SHreodoiiiesr—so

Ly.your petitioner way be remitited aid. That ne uaJ iu relocased.
uvb.‘—.«—«w'jh;r his . inno csea

Tour peritioner has == SErren :_gm.

E e NP W € Yy e ey - aa B S " .
L. X 4 i a E: is K = o e

Nnd e E§1ieveseiiézﬁég,it not been
e AR ~ O

circunstances

A - < ¥ i
-SRI r(‘%\.u:'su.u. $rErer Juug.w.ua..&u e

Tty Teversei but asice Irow. Tnese CSBSiQST&thﬂS.your

retitioner pnéys YOur nonor . vo. take . iniu accountyt. tﬂa»iaCﬁ that ne uas
already‘servﬁa aIl iuprisonmSnt very wuch in ExoEeSSs OF any punisinent e
ever. before . inflicted for . The offense with which ope was\onargcd,and
S Toat your Honor willezxercise. the clemsucy hereby sought,and rewio. tone
residue ofutﬁe fine iuposcu UpOu your PeTiTioner anc. That ypui 8- gy o
. pPetitioner Ay e releaseu,and.yOu: petitioner will ever pray,<oé:
Dated at Ludlow s$tJiazxl July 1898. -
-Civy and County. of New YorkSs

' . bVIVcStcr F.¥ilson being duly sworh. Say > That
e has I'ea,(:. tne foregoing petition.
.couucnts uﬂéfeof and . tnat. tie same . is. True. To. The Anowlcagc of deponsng

cht as, M W el hatters. therein btateu T O c all ezed _on _information

W—._JM - . &J/M@k s




CITY AND COUNTY
OF NEW YORK, }SS'

says, that he has heard re

and that the facts stated therein on information of deponent are true of deponents’ own

knowledge.

Sworn to before me, z7az</7”

1864,

LPolice Justice.
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f/‘\igu:& District Lolice Gourt.

STATE OF NEW YORK, )SS
CITY AND COUNTY OF NEW YORK, |

c -
g- <f. &

' s oo Lo o 4 23 L co £ . WO
P TR R s o S P being ,duly sworn,

deposes and sairsagthat onythe . T day of.._.. ADd oo nn L _Isio-at the

RS

Wherefore the complainant prays that t

waawt dealt with according to law.

Szworzz z‘t; before me, ths / 7 ” } %(/Z&@— (2.
day of @/(_A_fMﬂ/L 189(‘ e . - . o :

LPolice Fustice.

T~
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William H. Scott,
BOLTON HALL. . » ) e Counselo.r .at La\'fv, .
. R L Trinity Building,
Roorns 128 and 130, 111 Broadway, N. Y.

May 14, 1898,
Hone. Fr‘ank S. Black,

Governor of New York,
Albany, N.V.

In reference to the case of Sylvester F. Wilson, now
confined in Tudlow Street Jail in default of the payment of a
fine, T would respectfully add my name to tkhose wkro ask for a

P ardon.

He has alnready suffered a long imprisonment, and it
. the spirit of .
Seems to me contrg.ry_;_’:qf\our laws that a man should be detained
for a long time on account of his inability to pay a fine far
beyond the possibilty ¢f neariy all our citizense

In wview of the difficulties,which his poverty has put

in the way of the hearing of his appeal, it seems t6 me that he

shonld have the benefit of the doubt as to his guilt under the

law,

Yours respectfully,




BOLTON HALL,
COUNSELLOR AT LAW,
111 BROADWAY,

N. v,

Hon. Frank S. Black,

"The Capitol"

Albany,,N.Y.
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CITY AND COUNTY|
OF NEW YOREK, |55

QF Prem ... ﬁ—‘u,-; %%’/MMM cged.... ... vears,

vccupation..... .l ?_,o—«— ~

being duly sworn deposes and says

tleat WW ........................................ i




Conrt of Grueral Sessions of the Trace

OF THE CITY AND COUNTY OF NEW YORKE.

TaE PEOPLE OF THE STATE oF NEW YORK

againsit

Y UL s W W L):»

The Grand Jury ofthe City and Countv of New York, by this indictment, accuse

\
of the CRIME OF ABDUCTION, committed as follows:

The said TS ~APeresnrSRa T A <=y S | ——
late of the City of New York, in the County of New York aforesaid, on the
s L E"w\‘ day of '&W) in the year of our Lord one
thousand eight hundred and el—gh—t—y-w at the City and County aforesaid, did

feloniously talke, Jreceive, }%albor employ fxnd use onm R e =S ., WS-

who was then and there a female under the age of sixteen years. to wit: of the age of

“—W&M ———  years, for the purpose of sexual intercourse, he, the
sgudbM == *\,@M not being then and there
the husband of the said e S le_ W,%M.)

against the form of the Statute in such case made and provided, and against the peace of

the People of the State of New York and their dignity.

EQIYKY b e ==Y T f\YXT%
= Y

R ¥




AND THE GRAND JURYWAFORESAID, by this indictment, furthexr
¢

accuse the said "= TS - S N R P

>

. of the CRIME OF PERPETRATING AN ACT OF SEXUAL INTER-

[

COURSE WITH A FEMALE UNDER THE AGE OF SINTEEN YEARS,

NOT ¥IS WIFE, committed as follows :
The suid'bwck eSS,
. »

late of the City and County aforesaid, afterwards to wit: on the day and in the year -

aforesaid, af the City and County aforesaid, with force and arms, in and upon a certain

female not his wife, to wit: her, the said s S o R S UVGUL PO PRI S

then and there being, wilfully and feloniously did make anether. assault, she, the said

Sh SR To L= WP NPT _— >3 e, being then and there a female under the
»
age of sixteen years, to wit: of the age of Ww years ; and the said

%M R - WP, then and there

wilfully and feloniously did perpetrate an act of sexual intercourse with her, the said

% NG W A QQ&&N %W\NB\_W against the form of the

Statute in such case made and provided, and against the peace of the people of the

State of New York and their dignity.

, District :ﬂ.ltomz.ey.




451

FOLDER:
4157

SCRIPTION:

Woodworth, Joseph

ATE:

09/25/91

‘4157
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Police Court— / Ng

@ity and Connty
- of Eletw Pork,

............ years,
occupatior.. \I. & bV NLoN

being duly sworrn,

deposes and says, that on the........ 2( 189/ at the City of New

York, in the County of New Xork, was feloniously ta,

of deponent, ir the.. Ltk

and that this deponent
wspect, and does suspect, that the saic pro

periy~was felorniow. . talcen, stolern
__Q__cy/g 4 Wc;a ¢ MM ‘




dan =L //

7
_ﬁfﬁé/my& .................... /é A/)/éa/,m f/ S / /L 7{/“4594.‘;6,4




OF NEW YORK Y}SS- 7/2’_
J f») / (/ y o ﬂéw 2%, being Auly examined before the under-

igned accorfling to law, on the annexed charge; and being informed that it is h ~——right to
make a statement in re to the charge against h —that the statement is designed to
enalbile h it see fit™o answer the charge and explain the facts alleged aguninst h = ==
th he . is at libeiy to waive making a statement, and that h waiver cannot be used

agdainst h

L . \ .
Question.  What is yotNgnarhe ? - Bem o et g
’ B . .

Question.

Answer,

_____Question,

Answer.

Question. Where do you live, and how long have you resided there ?

YR AN

Quesiion. Wfé is your business or profession ?
6 ur business or proiession ?

Answer. YV ads . /Owtfor~__

Question. Give any explanation you may think proper of the circumstances appearing in the

testimony against you, and state any facts which you think will tend to your
exculpation ¢ .

Answer.

v
o 9.40,/6q ugdn,

j-‘
i

s

L7




auspIBY
aouapIeay
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oIPAY

SSSIMLAL
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A3
y thereof, I order that he be held to answer the sanve and e be admitted 1o bail in the swuny of

thgity Przgon, of the City of New Yoric, wntil he ﬁ‘ stchy bail. & / ‘ Vi
SRV N NS A A s A
Dated 4 7%2"_ /\ﬁ' 8 7 “ { & olide eﬁ_l{? ice. K

<5

Hundred Dollars atd be committed to the W’ard@z‘?j and Keeper of

I have admilted the above-narned...

to bail to answer by tle wndertalking hereto annexed.

Dated . 18 I A ‘,‘ Police Jwstice.

There being no sufficient cawse to Lelieve the within reeeined

LSuilty of tlve offence within mentioned. I order v to be discharged.

Dated . .. Police Justice.
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Tt of General Sessions of the Leace

OF THE CITY AND COUNTY OF NEW YORK.

TEE PEOPLE OF THE STATE OF NEW YOREK

agairnst

as follows:

The. said

"~ in the year of our Lord omne thousand eight hundred and
, at the City and County afo¥esaid, with force and arms,

- \?/ = oy OC«*/@AVQ Ceced Ceireo S To e
| @ el S GWM =

of the goods, chattels and personal property of one M( p Wa/w

then and there being found, then and there feloniously did steal, take and carry away, against

the form of the statute in such case made and provided, and against the peace of the People
of the State of New York and their digrity.







