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SBPREME COURT OF THE STATE OF NEW YORK

COUNTY OF HEM : PART 30

THE PEOPLE OF THE STATE OF NEW YORK
Iv-

MUHAMMAD ABDUL AZIZ (NORMAN 3X BUT-

LER) and KHALIL ISLAM (THOMAS 15X

JOHNSON) , 5

Defendants.

PLEASE TAKE NOTICE, Tnat def iish Seppleveac]
their notice of motion dated December 5, 1977,and ser a /Léu,{‘
on December 6, 1977, praying for certain £ purs o £ 490, /o
subdivision (g), Criminal Procedure Law, to include A

failure of the People to notify said defendants prior 4&Lx\u;1

the trial of this indictment that one of the men who &2aA 4, A‘(/“ -

endants' Exhibits V, W, X and Y, formerly marked Pe ', Crltnfs
36, 37, 38 and 39 for identification, specific y Neon ,LL,Q:,}U(" -
1y giving mouth-to-mouth resuscitation to the im héeaw | Loxa )
in fact, a police officer of the City of New York, name ne () e
Roberts, apparently then a member of what 1s now 1 g r( fo et /'li&.
Intelligence Division of said Police Department, ralud //,
statutory grounds contained in subdivisions 1), 2(£) &l /(8) O/
the said §440.10, Criminal Procedure Law, as a basiz * A (udy

sought in sald notice of motion.

Dated: New York, N.Y.
D
ecember 8, 1977, WILLIAM
TO: 853 &
Criminal Motion Clerk
District Attorney




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK :PART -30

THE PEOPLE OF THE STATE OF NEW YORK
S iV
MUHAMMAD ABDUL AZIZ (NORMAN 3X BﬁTn

LER) and'KHALIL ISLAM (THOMAS 15X
JOHNSON) ,

Defendants.

STATE OF NEW YORK

)
)erss.t
)

COUNTY OF NEW YORK
WILLIAM M. KUNSTLER, being duly sworn, deposes and says:
1. I am the attorney for the defendants and I am making 3¢

this affidavit in support of thelr supplemental notice of motion

herein., =
2. During the trial, eight photoér&phs, which had Béen

marked Grand Jury Exhibits 1 through 8, were marked People's Ex-

hibits 31 through 38, for méntiricacion. 77, 1720-21. They were |
offered into evddence as Defendants' Exhibits R through Y by the"
attorney for defendant Hagah and so received. TT 1721 In fcur
of these phbtographs a man 15 d&ptcted kneeling over the victlm's
body on the stage of the Audubom Ballroom moments after the victim 8
shooting, presumably giving him mouth to—moubh resuscitation TT 4258
though 4265. o e

3 During the cross- examinatlcn of Charles H. Blackwell
a witness for the People, it developed that this witness had testi-
fied before the Grand Jury that he had gick?drqp”a Luger after the

shooting, wrappgd in a jacket that he saw oﬁ.thé floor and handed

Ao




it to a "Brother Jean." TT. 1663. He further testified at the trial
that he did not know the identity of "Jean,” TT. 1727, and that he
had been mistaken in stating that he had handed the Luger to that
person. TT. 1743. Instead, he said that he had tried to give "Jean"
the weapon but that the latter had told him to give it to someone
else and that he had then handed it to Ruben Francis. TT. 1T44.

He also testified that he had "called Brother Jean" after having
picked up the weapon. TT. 1750.Later, he sald that he had not been

told anything by "Jean," but merely been waved away by the latter.

. 1756, "JTen" wea 1B fuan /‘UL?AJZ&] gzwvur fubcsete ik .
TS (AT
4, At all times, the People must have known and the police

certainly fiid know the identity of "Brother Jean" as well as the
fact that he was a police officer and this vital information was
never given to the defense but was, instead, deliberately withheld
from 1t.

5. This is particularly significant in that one of the de-
fenses asserted during the trial was that the authorities, and part-
icularyy the New York City Police Department, might have been involved
in the murder. See eg., summation on behalf of defendant Butler on
pp. 3725-26, Trial Transcript. To hide from the defendants the 1d-
entity of an eyewltness who was an undercover police agent violates
every principle of fair play as well as all of the decisional law in
this mrea. It was done wil@ully and deliberately and undercut one

of the thrusts of the defense.

WILLIAM M. KUNSTLER

Sworn to before me this
8th day of December, 1977
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW 'YORK : PART 30
THE PEOPLE OF THE STATE OF NEW YORK

-v- $ Ind. No. 871/65

MUHAMMAD ABDUL AZIZ (NORMAN 3X BUT-
LER) and EHALIL ISLAM (THOMAS 15X
JOHNSON) ,

Defendants.

SIRS:"

PLEASE TAKE NOTICE, that defendants, by their counsel,
will move this Court, upon the affidavit of WILLIAM M. KUNSTLER,
duly verified the 5th day of January, 197§, and all the proceedings
heretofore had herein, at a Part 30 thereof, held in and for the
County of New York at the Criminal Courts Building, 100 Centre
Street, New York, N.Y. 10013, on the 16th day of January, 1978,
at 10:00 o'clock in the forenoon thereof or as soon thereafter as
counsel can be heard, for an order producing said defendants in
the said Part 30 on the 19th day of January, 1978, in connection
with their motion for relief pursuant to §440.10, CPL, which is
scheduled to be heard on sald date, and retaining said defendants
in a penal institution within the City of New York until the final
e gmination of their said motion by this Court, and granting such

other and further relief as may be jJust and proper in the premises.

¥rs, etec.,

TO: WILLIAM M. KUNSTLER

853 Broadway
New York, N.Y. 100083
(212)674~3303

District Attorney
Criminal Motion Clerk

Dated: New York, N.Y.
January 5, 1978




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK : PART 30
THE PEOPLE OF THE STATE OF NEW YORK
-V=- : Ind. No. 871/65
MUHAMMAD ABDUL AZIZ (NORMAN 3X BUT-
LER) and KHALIL ISLAM (THOMAS 15X
JOHNSON) ,

Defendants.

STATE OF NEW YORK )
COUNTY OF NEW YORK)

WILLIAM M. XUNSTLER, being duly sworn, deposes and says:

1. I am the attorney for the defendants herein whose motion
for relief pursuant to $440.10, CPL, is scheduled for a hearing on
January 19, 1978, in this Court.

2. Because of the complex nature of this motion, I con-
sider it imperative that defendants be present during the said hear-
ing. I consider this motion to be a major proceeding affecting the
most important and significant rights of the defendants and that,
without their presence, the said hearing could not be complete.

3. On December 27, 1978, by letter, I asked the Assistant
District Attorney in chrge ef this matter to produce said defendants
and he has just informed me that it should be done by application
to this Court.

4, Furthermpre, in view of the fact that the proceedings

herein will probably be lenghthy, it is also requested that both

&fepdants be kept in the New York City area in a sultable place of

detention until said proceedings have been completed in this Court.
Constant consultation will be required, given the nature of this

proceeding, and this can only be done if they are physically pre-




sent within reasonable proximity to my office.

5. The defendants are located within 100 miles of this
eity, Mr. Butler being at the Ossining Correctional Facility and
Mr. Johnson at the Walkill Correctional Facility. It is further
requested thét they be kept within the same penal institution in
the City of New Bork, should this request be granted, and that suit-
able arrangements be hade thereat for their protection.

6. No prior request for the relief sought herein, other
than that set forth above, has been made to this or any other court.

WHEREFORE, defendants respectfully request that all of
the relief sought herein be granted, as well as such other and
further relief as may be deemed just and equitable in the premises.
5/

Sworn to before me this 5th

day of Januarm, 1978

W
/ NOTARY PUBLIC







THE

STATE OF NEW YORK

FIVE

OF
THIR

THE PEOPLE OF THE ST )
)
o) )
)
MUHAMMED ABDUL AZIZ (NORMAN 3X BUTLER) ) NO. 871-65
ALIL ISLAM (TH 15 X JOHNSON) , )
)
)
)
OF IN )
Y OF < i
GOODMAN, FIRST DULY SWORN, DEPOSES AND S.

1. T am presently a resident of the city of Chicago, am employed as an

ass engineer at Evanston Hospital, and a member ot the World Com of
2 member of the Fruit of 1 1957 until May of 1964.

3. During this time period, I was Assistant Minister to Malcolm X, at Mosque
#7 in H New York City.

4. Among my functions as tant Minister was to give lectures and
speeches throughout! the Northeast; and 'to provide security for Malcolm, fror
time to time, as one of his chief aides.

5. During the late 1950's and early 1960's, T became acquainted and closely
associated with Norman 3X Butler and Thomas 15X Johnson, who were also members
of Mos 7 during this time period.

6. Among the duties that Johnson and Butler performed as members .of Mosque #7
was bodyzuard to Malcolm X.

In early 1964, when Malcolm left the Fruit of and formed the
ization of o-American Unity, T left with him as his Assistant Minister.

8. Butler and Johnson remained in' the Fruit of Islam as members of Mosque

9. On February 21, 1965, in the early afternoon, I was at the Audubon Ballroom
on West 166th Street in New , where Malcolm s to a speech.

10. As Assistant Minister, I g an introductory approximatel
twventy minutes in length, to the four to five hundred people in the Ballroom.




While giving eech I was able to and did observe the faces
all the people in the 1s one of my functions was to provide security

for Malcolm's per

no time did I see the faces of Butler or Johnson, whom I knew well,

and would have been sure to notice since they were still Muslims from ue

and there v i le inimosity between the Fruit of Islam and the

Organization f I erican Unity.

Additionally, no Muslims would have been admitted to the ballroom
without Malcolm's notification and permission, and no such notification or
was sought from Malcolm or from me on February 2lst.

h, I introduced

would give i or the people"then t directly dressing room

to deliver a m > at Malcol

15. While in the dressing room (behind a closed door) for a very short

1rd noises which I later learned were the shots which killed

I therefore did not witness Malcolm's assassination.
During the
/After Malcolr sassination, I had conversations with many o

the Ballroom on Februa 21st, including many OAAU members.

these people said that four or five people were involved in
the assassination, and those 0AAU (e S w ew Butler and Johnson f

rom

(Butler and John
Mosque #7 said that they/were not present.
Precinct

During 1965, I was summoned to the New stk Police

r 5lst Street and Amsterdam in N¢

20. Detectivesquestioned me about Malc 3 1ssination, and showed

pictures,amon hich appeared to be pictures of Butler and Johnson.

21. I told these tectives that Butler and Johnson were not present
on February 21

ater in 1965 I was summoned to the




or near 100th Stre

andagainl questioned about

at

sination.

Malcolm's as

23.0ne of the detectiv sergeant dressed in plains clothes,

h was Galante, or something similar.

detectives that Butler and Johnson were not

24, 1 told the

t, and that I had not witnessed the

in the ballroom on February

pre

actual shooting.

, these detectives c

oting, and that Butler

to per e me to sa
ind Johnson had been present, When I refusc e 1 ‘statement, they
beca an;

26. ater in 1965, I was summoned to an interview with an assistant

amed Stern, who had another assistant present when we talked.

District Attorney

t that they had not been present

I told them that I knew Butler and Johnson, t

at the ballroom that day, and that I had not seen the actual shooting.

and said that he knew I

When I said this, Mr. Ster
had previously said that I had seen the shooting through an open dressi
room door. This was not true and I had never said this to anyone. In his

>u ever been to jail? Hos

threatened me, saying, ''Have

would you like to go to jail?"

several times. On

2y ik 15 interviewed by an/agent

1ision, I told them that Butler and Johnson had not been present at

th Audubon Ballroom on February 21, 1965.

criminal trial of Butler,

never called to testify at the




Since that time, I have adopted

i 2. I have read the Supplementary Affirmation sub:

opposition to the within motion and the exhibits thereto and I

thereof and enlarge upon

I was shown

|'some photographs of black men but could recognize no one. Later

on, I was shown photographs those of Butler

Johnson were

and Johnson, and I told the

not present in the

|to force me to say that these men were present by stating, in one




of
a copy of Louis Lomax's book, When tt

were out to destroy the Nation of Islam

"‘Yes,” and I replied that he wouid have a hard
|

5. After that interview, I w taken to
uestioned me. Du

angry at some of my answers about look

‘Cimated that I had told him in his off

directly at the audience when I spoke.

and couldn't remember having done

whether Butler or Johnson were in

did not because, if they had been in the far rear or off

or the other sides, I might 1 s them. When

to on




ed by

form

en in

Butler and

st

aga

P
[
pe

her to test

ed

vho d

w

men

the

n

e testif

have

would

have v







Respondent,

-againsto

(Norman 3X

WILLIAM M, KUNSTLER, an attorney duly admitted to practice

law before the courts of this State, penalty
of perjury that:

1 I am submitting this reply affirmation to the People's |
Supplementary Affirmation in Opposition to Motion to Vacate Judg-
ments, a copy of which was received by me at approximately 1:45 p.m,
on July 18, 1978, |

2, With reference to that portion of the material dealing
with the affidavit of Benjamin Goodman submitted to this Court last
May, I contacted Mr, Goodman today and he reiterates that, had
either defendant been present in the audience at the Audubon Ball-
room on February 21, 1965, he would have seen them., Not only did

|
he know them well but they had served as Malcolm X's bodyguards

before the latter's defection from

room in

B Moreover there was




security

nd alerted e

on March 30, 1965, in the m ] i » the
said that, when he spoke, he looked "over the
But Mr. Goodman did not recall making that ement
6. The tone of the interrogation tt ed to an obv
ous attempt by Mr. Stern to put words in Mr. Goodman's mouth. Ibi
:at PP. 22-23. Mr. Stern was intent on forcing the witness to state
that he didn't know whether .either defendant was present that day.
you do not know whether or not either man was
there, is that correct
o, sir, I can't say that they weren't nor could I say

they were, because I didn't see them.

7. Mr. Goodman assured me t that defendants had
been in the audience. he would have reocgnized them as would the
guards at the entrance to the room. He did not see the shoot-

Although Mr. Stern's not
by the police that

an-audience, b

fact appears in




could not
defendants had been hiding bet

have seen thenm 3 ins he answer

about defendants,
ncept that Goodman always looked over
without specifically questioning him about

quite

Mr. Goodman is Prepared to take the witness stand and

recount under oath this experiences with Mr. Stern and state the

threats made to him thereby. 1¢ anything Mr. Stern's affidavit,
the grand jury minutes and Mr. Goodman's affidavit point up the
need for an evidentiary hearing on this point.

10. The People in no way answer Mr Hagan's affidavit, other
than indicating that there is nothing in their files indicating
that "any of the persons identified by
2s having been his accomplices 1 the murder of
Alpert's affirmation at p, 2,

11. As for the unredacted copies furnished Mr. Alpert by

Agent Steven Edwards. they do not i

furnished with affidav




e this point cle

Document 38,
"described the
as a tall

the Newa

soever.
have been mistaken abou

adopted names of the murderers. Secondly

of the more than a million pages of cum

of Islam in the possession of the FBI. Lastly there can be little

doubt, whatever the identity of the killers, that the information

in the FBI documents is exculpatory and, if known to the police or

the prosecution, should have been turned over to the defense.

the last analysis, it is obvious that the FBI

knew' that the assassins had come from or been

Newark Mosque, a temple with which neither Butler nor Johnson had

any relationship.
13. Counsel was in error in stating that the trial lawyers

for defendants did not know of the whereabouts of Reuben Francis

or that he was kept from their knowledge by the prosecution. All

the transcript




2Pology ;4 in order, However
locatiun only SSRO U

Prosecypy, refuseq

they Poing up
thi

Just

(s =
LLIAM 77, INSTLE
Dated: yq,. York, .y,
July 1g, 1978







COUNTY OF NEW

THE PEOPLE OF THE STAT

-against-

AZIZ, (N 3X Butler),

Johnson),

WILLIAM M, KUNSTLER, an attorney duly admitted to practice
Taw before the courts of this
of perjury that:

1, I am submitting this reply affirmation to the People's
Supplementary Affirmation in Opposition to Motion to Vacate Judg-
ments, a copy of which was received by me at approximately 1:45 p.m,
on July 18, 1978

2, With reference to that portion of the material dealing

with the affidavit of Benjamin Goodman submitted to this Court last

May, I contacted Mr, Goodman today and he reiterates that, had
either defendant been present in the audience at the Audubon Ball-
room on February 21, 1965, he would have seen th . t only did
‘he know them well but they had served as > X's bodyguards
before the latter's defection from t

3y Moreover there




covers

of

the former's
ven he spoke, he looked
But Mr. Goodman did not recall making
6. The tone of the interrogation
ous attempt by Mr. Stern to put words in Mr. Goodman's mouth.
at pp. 22-23. Mr. Stern was intent on forcing the witness to state
that he didn't know whether .either defendant was present that day.
Q: 1 do not know whether or not either man was
there, is that correct?
A: ‘No, sir, I can't say that ' they weren't nor could I say
they were, because I didn't see them.
23
7. Mr. Goodman assured me today that defendants had
been in the audience. he would have reocgnized them as would the

guards at the entrance to the room. He did not see the shoot-

Although Mr. S n i ate that he
by the police thz - d he "doesn't

an ‘audien
fact appears




could not know what
the defendants had been hiding behin
would not have seen then
question, supra

Goodman adequ

concept tt Goodman always looked over
without ifi questioning him about ¢t
quite revealing.

9. Mr. Goodman is prepared to take the witness stand

recount under oath this experiences with Mr. Stern and state the

ghixeace madefcolininther byl T il ooty s, Stern's affidavit,

the grand jury minutes and Mr. Goodman's affidavit point up the
need forlamCevidentiary hearing on this point.

10. The People in no way answer Mr Hagan's affidavit, other
than indicating that there is nothing in their files indicating
that "any of the persons identified by an in his affidavits
as having been his accomplices in the murder of Malcolm X."\|'Mr.
Alpert's affirmation at p. 2,

11. As for the unredacted copies furnished Mr. Alpert by

Steven Edwards. they do not include tr key docu-
29371978 .




omissions wi o this
Document 38,

"described the pers

as
of

Document
"[T]lhe man
tha

ance whatsoeve h the
have been mis ken known the re
the murderers y ave seen only
the more than a million pa ' documentation
Islam in the possession of the FBI., Lastly there can be
doubt, whatever the identity of the killers, that the information
in the FBI documents is exculpatory and, if known to the police or
the prosecution, should have been turned over to the defense. In
the last analysis, it is obvious that
knew that the assassins had come from or been associated with the
Newark Mosque, a temple with which neither Butler nor Johnson had
any relationship.

13. Counsel was in error in stating that a lawyers
for defendants did not know of the whereabouts of Reuben Francis
or that he was kept from their knowledge by the prosecutio
of the transcript was not avaialbl

and the e
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D.D. 5 (Rev. 8-62)
SUPPLEMENTARY COMPLAINY REPORT (DO NOT FOLD THIS REPORT) ‘
Complainant's Surnome First Name  Telephone NoJ &. Date and Time Reported on U.F. 61 19. e, | 22. UF. 81 No.

ople Feb.21,1065 3 1 M. SLthl 905

11. Doy, Date and T':m. of O:cun:nn 27 Pet. [30. C.C.D. No.
s | ¥, st -~y
Sun.ebel 1865 M. o S

Comploinant's Address Apt. No. L08

36. P, 39. Amt. Code Tar 42, Patof |45, Amest Nos.
Code Larceny Only Arrest

FOLLOW/ING QUESTIONS PERTAIN TO
THIS COMPLAINT REPORT

50. TYPE OF PROPERTY . Valve of Property 57. Value of Stolen

Vi this campleit peviusty cleored by an oot Stolen Property Recovered

1 yes, Is this on additional arrest?

1. Autos Stolen or Recovered Locally
Were identified persons wented previously reported? 2. Autos Recovered by Other Auth's.
Was any tolen property previously reported? 3. Autos Recovered F.O. A.

Vias this stolen property previously reported? THIS REPORT [ 4. Currency

=

. Jewelry
. Furs

Was this recovered property previously reported?
Wes complainent edvised ef acion taken?
NUMEER OF ARRESTS |  ARRESTS MADE BY: Stolen

Mole | Femole | Uniformed Force Proverty [

e ‘ Detective Div. o8
| | Other Peace OF. ied on

Juveniles | | Shien | i b alGlil)

. Firearms

5.
&,
Lost -
Property 0 | 7- Clothing
8.
9,

Miscelloneous |

Crime or Offense as Classified on UF. 61

1i_on alarm is transmitted enter the following i fon: | Crime or Offense Changed fo | Sietvs o Case o

Alarm Number Date ond Time Transmitted

I Copy of this report forwarded o | Sigfatore/ol C.OL# Investigatin Omnr

! = e AN IAIY

| YEs O I

Report of Investigating Officer: (LIST ALL LOST OR STOLEN PROPERTY ON REVERSE S‘Dé‘ Bate ol This Report =

Name

SITALIN GOOIRILK 4T SATH JUULD

G:50™,one Denfenin Govcmen(a: )"-ZI-:;,
T1.(D.6-0418)%as intervieved cna stetad
~udubon Lullroom on 2-21-C5. Tho o )
iev. Uulonmison,and when hs didnot onpeer
oln entered the staoge throu: 7
de <." the stre Lnr‘ sat d:"n vokind UL)Q(—AH,IHJ
f3on's choence
mu.ccc !:A._. and lc_~ stuge ,leaving :.lc\)-r, «ione cn
tc areosins room tlon: side staze(Ri.) vhons
~ereh weres “e oo only in this room e few monent,
2 cone to the doorvay,lcoking onw the stoge alftex
ti"" %o gez linleolm fallin .
5T gtated that ho dfanoi seo who the derp <t ¥ cxr vhere
ceme £rom.

Cace sot%ive

s by S.R.E. only | Tnvestigating Officer’s Name (Typed] | lnvestigating Officer's Signature
“honies Te Cugne
Gariyy 10248
| Renk “=® Shield No. =*Commond




D.D. & (Rev. 2-61) é
ZENTARY COMPLAINT RZFORT (DO NOT FOLD THIS REPORT)

] 3 81 No.
Surmame  FirstName  Telephone No. | 6. Date and Time Reported on U.F. 61  AM. [ZREHEDTES
T

|
FebruaET R b o S T0RE 16 in 7 wEE e
Sunday 2/21/05 it 26815

Z5. Arrcst Nos

e | 51. Value of Property
s0. TYPE OF PROPERTY Stolen

105 Stolen or Recovered Loally |

L
ed persons waated previourls reported? { 2. Autos Recovered by O

stolen property previously reported?

Autos Recovered F. O. A,
Was this stolen property previously reported? THIS REPORT
&

(cRECK ONE)
Lost
Property O

Stolen

SR oo
TANGE T

~ (LIST ALL LOST

XYY GOCDMAN

Goodman at 11: 15.; Farch 25th_1S65 the u.dc :i'ﬁed r
Berjamin 2i IXXEE b v_, liorth Detective ces reg:
ve casesSubject s bor n Suffolk,Virginia on Ju’" lL,;L”:

1022 Longfellow Avcnae with his wife whon he E.J"l"" c.rl:u_r
is monthe.le is emplovec as a file cle*h at the Inter Church Center at
475 Eiverside A w York City and earns $£66 per week

Former mesber of losque ;7,joined in 1958 znd cefected
lalcoln X in late 1964.5tates he was arrested for Policy,lare
earlier this year was arrested in Boston for disturbing the
cthier brothers.

Was the first speaker on the rostrom at the Audubon
Zallrcon the day Malcolm was rurdered.While liulcolm spoke he statee he wac
in the d-ussxnu room to the right of the stage withSisiter Sarsh kitchell
&nd James 67X Shabazz harden.States that during the shooting that the
door to the dressing room was closed.

Lo Investigation proceeding,Cace active

Commanc
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