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CiTty oF NEw YORK.

OFfFice OF THE MaYoOR.

v v
o
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-

v 23rd, 1902, I

Villian He Teey 128q.,
‘ larshal of The City of lew York.
Sir:

You are hereby notified that charges in writing, of
which a copy is herewith served upon you, have beon preferred
to me and that an opportunity will be afforded you to be 1?
upon sald charges at this office on Tuesday, the 3rd day
June, 1902, at half past ten o'clock in the foremoon.
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Layor,
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charges is hereto annexed, upon

City of liew York, DY delivering said
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and leaving tho same with him,
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CITY OF NEW YORK,

OFFICE OF THE MAYOR.
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E. W. Austin,
vs.
William H. Lee, Marshal of the
City of New York.
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HIS HONOR, MAYOR LOW.




CITY OF NEW YORK,

OFFICE OF THE MAYOR.

W. Austin
V8.

: :BEFORE HIS HONOR LAY ;
William H. Iee, Marshal of the: . R T e

City of lNew York.

New York, June 3rd, 1902.

Present: Mayor Low,

B. W. Austin,
Complainant in person.

Elias G. Tevy, Esq.,
For Defendant.

Also William H. Lee, the defendant.
. W. AUSTTIDN, called as 2 witness on behalf of the
complainant, being duly sworn, testified as follows:
In the month of December, 1899, I was sueéd by one
Werner & Windolph, architects, of Liberty street, between
Church and Droadway. They brought a suit against me to

recover for some architectural work done at 110th street

and Broadway. The suit came up on & Iriday 1in the latter

end of December, 1899. It was for $150. My attorney,

Mr. Joseph llover, was engaged in another court and he sent
his clerk to have it adjourned. The case was not ad-
journed and judgment was taken. On the following

day, in my absence, lir. Tee came.




(2)

Mr. Levy: I object to Mr. Austin testifying to
anything 1in his absence.

The Mayor: I think Mr. Austin is without counsel
and is endeavoring to tell his story.
(Mr. Austin -continuing) The levy was made by force.

Mr. Levy!: That I move stricken out.
(Mr. Austin-continuing) lr. Lee waited till I came and I saw
Mr. lLee. He had some trucks outside of my door and said
he was going to move everything in the place.

Mr. Levy: Unless you paid the judgment?

Mr. Austin: He didn't produce tle judgment. He
had already taken money from my cash draw, amounting I

think to $8.30 and he insisted upon something in order--

Mr. Levy: Please tell us what he said.

Mr. Austin: I said to Lee I knew nothing about
the judgment being taken and I wanted the case tried. Vell,
he says, what is it worth to go away? He then demanded
$25.

Mr. Levy: Tell His Honor exactly the conversation.
Tell what he said exactly.

Mr. Austin: I don't know exactly whay he said; but
he wanted $2b. to go away. The case was reopened on
the following lMonday and tried on the following Friday and
judgment was rendered against me in the Seventh District
Court. I went to the clerk of the Court and asked him
if there was any return for the (8. taken out of my draw.
He said no. I went to see Mr. Lee; and he sald he usually

pocketed those things himself and refused to give it up.




: >
CROSS EXAMINATION BY MR. ILBVY: (')
A judgment was recovered against you for $150. in the 7th

District Court, with interest?

The total amount was $160.59.

And you did not pay Mr. Lee any Marshal's fees for levying
or expenses whatever?
I didn't pay Mr. lLee, no sir.
(The lMayor) The witness testifies that he was asked for
$25. and paid it.
Tevy) You paid it?
Austin) Yes sir.
Tevy) Well I didn't hear you say sO.
WVhat did you pay him $25. for.
He said it was to let me alone.
He made a levy at that time?
Yes sir.
Where did this take place?
It was in the dining room.
How far is it from the bar room?
Just & few feet.
Who was there beéide yourself.
Several of Mr. ILee's men.
Was your man there?

No sir.

b ]

Could your man in the bar room see what you were doing in
this room?
No sir, the doors were closed.

Did you close the door?

We usually kept the doors closed on account of the cold.




Tet me ask you; you are a man of good reputation, are you not?
Yes sir.

You pay all your debts, do you not?

Yes sir.

How much do you owe to your grocers, butchers, etc.?

I refuse to answer.

1 r ; -
Don't you owe your butcher anything at present; or grocer; or

baker?

I have running accounts, certainly.

Didn't Mr. Lee give you an opportunity to telephone your
lawyer when he came there? Did he or did he not?

One of his men went to the telephone.

Did he tell you-- did he say to you that you have an 0Oppor-
tunity to see your lawyer?

No sir.

Are you sure?

Yes sir.

Did your lawyer come 1O the place?

Yes sir.

How did he come there?

I telephoned for him.

And you just now gaid you didn't telephone for your lawyer.
Vas that before or after you paid the $25.2

Before.

Did you take any legal advice about paying $25.

1 spoke to my lawyer and he said,-I don't see any way out of
it.

(The 1tayor) I think the lawyer ought to De here. Have

you any witnesses?




Mr. Austin: Yes sir, one over here. My bar-keeper
Mr. Ness.
FRANK L. NES S, called as a witness on behalf of
th e complainant, being duly sworn, testified as follows:

The Mayor: Where do you live lr. Ness:

Mr. Ness: 510 West 125th Street.

DIRECT BXAMINATION BY MR. AUSTIN:
Do you know Mr. Lee?
I kind a think I know the gentleman's face.
Do you remember the matter of lr. Tee coming to the place,
making a levy and coming behind the bar?
I remember the circumstances; I don't remember the date.
This gentleman came in. This Mr, Lee came in. H
for Mr. Austin. I told him he was not about. He
can you get him. I said I don't know. Well, said,
I am from the Marshal's Of1 I have a judgment againsy
Mr. Austin to collect. » gald it was advisable for me
+o send for Mr. Austin. I had no body to send. IMr. Aust n' s
porter was sleeping upstairs. I went over to call him and
when I did, the Marshal took charge of the bar. Before you
go any further, I said, Marshal,I would like to count the
money. I think there were $8. He said all right go
and count 1t. I sent the porter to Mr. Austin's house.
However, Mr. Austin came in and right after him the porter.

Mr. Levy: Then what transpired? What took place after
that?

r. Ness. Mr. Austin had a talk with him and his lawyen

came there. They went into the back room. I could not say

what they had to say.




The lMayor: What became of the money in the draw?

Mr. Ness: The Marshal took that.

The lMayor: Did the Marshal leave a receipt with you

$8.30 or wiatever the amount was that was taken from
cash draw?

Mr. Nesg: I insigted on 1it. He said he had a judg-
ment to levy upon the receipts and bar fixtures; I am almost
posgitive of 1it. “
CROSS EXAMINATION BY MR. LEVY:

Mr. Austin stated a moment ago that Mr. Lee asked for
I didn't hear him.
If he asked Mr. Austin for {25. would you have heard him?
If he spoke above a whisper I would.
How far 1s the back room from the bar room?
The next room. The door was open.
Mr. Austin said the door was closed?
t was not cloged, it was open.
Then you must have heard and saw everything tha
between Mr. Austin, the lawyer and the llarshal.
paid?
Mot to my knowledge.

Mr. Austin: You are an involuntary witness in this case
Mr. Ness? I had to subpoe na him to appear here.

No sir, I would not call here voluntarily for a man of your
character.

Mr. Austin: (pointing to Mr. Ness) This is the gentleman
that worked for me behind the bar.

Mr. Ness: I am sorry I did.




(7)
The Mayor: I think the case had better be adjourned
until your lawyer can come here.
Mr. Levy:(addressing Mr. Austin) You don't want to call
any other witness?
Mr. Austin: I haven't any other witness.

Mr. Ness: The porter is over there.

The Mayor adjourned the case t0 Thursday, June 12th,

1902, at 11 A. M.




CITY OF NEW YORK,

OFFICE OF THE MAYOR.

E. W. Austin
vs.

William H., Lee, Marshal of the
City of New York.

HIS HONOR, MAYOR LOW,

Benn & Poulson,
Stenographérs,
32 Nassau Street,
New York City.
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Adjourned to Thursday, June 1l2th, 1902, at Il
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[ New York, June 3rd, 1902,
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New York, June 12, 1902,

Ad journed to Monday, June 16th, 1902, at 3 P.M,




CITY OF NEW YORK,
OFFICE OF THE MAYOR.
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E. W, Austin

vs. : BEFORE HIS HONOR MAYOR LOW.

William H. Lee, Marshal of the:
City of New York. 4

e e e e e

NewYork, June 16th, 1902,
s P, B,

Present: Mayor Low.

Miss Rosalie Loew,
For Complainant.

Mr. William ¥. Lee,
Defendant in person,

MR. LEE: I ask for an adjournment, your Honor,
until the 18th, on account of the absence of my at-

torney, who cannot be here to-day.

MISS LOEW: I object to an adjournment on the
ground that it is unfair to ask the witnesses who are

here to come again.




+THE MAYOR: I will hear the testimony ofu.the

witnesses who are here. to-day by special appointment.

0:8'E P.:H .~H © N:B:R 1= calledras a witness.on:'behalf:of
the Complaimant, being duly sworn, testified as follows:
DIRECT {EXAMINATION BY MIBS. LOEW:

You are a practicing lawyer?

I am.

Where dis.your office?

No, 94 Liberty Street.

Were you present at the business place of Mr.. Austin when

Mr., Lee, as City Marshal, called there?
I was there when Mr. Lee's Assistant was . there on the 15th
of: December, 1900, I think it was. If you will pardon me,

I.will refer to my papers {after looking.at papers), it
was on Saturday, the 15th of December, Mr. Austin tele-
phoned me and asked me to come up there; he stated that the
Marshal was in charge of the place. I went up there and
found a man who represented himself to be the assistant of
Mr. Lee, the Marshal, who.had made the levy, and he had

been there from some time in the morning, I believe. I




had a‘conversation with him, and I told him that I was pre-
paring a notice of motion to open the default, -- the judg-

ment on which the'execution was levied had been  taksn by
default, and T asked him to withhold theé 'execution until
the papers could he Berved, He refused to do so and de-
manded $25, and the money was paid to him in my presence.
(THE MAYOR) What was the Assistant's name?

I don't know, sir, I don't know his name. I remember
that date, having the affidavit which I prepared on a mo-
tion, but which was not used, asking that the money $33.50,
which had been taken by the Marshal and his Assistant,
should be credited upon the judgment, For some reason,

which I fail to recall now, that motion was never made;

but the original affidavit I have here.

Have you had any conversation with Mr. Lee since then about
the matter?
I don't think so, personally. I don't recall any con-

versation with him. I had some communication with his

office over the telephone about this matter, but whether

Mr. Lee was on the other end of the telephone or not I do

not know.




What date was that, about?
It was in November.

Did you cause this money to be demanded from Mr. Lee?

I did. I sent Mr,.Steen up there-to demand the money:

To demand the money of Mr, Lee?

Yes.

CROSS EXAMINATION BY MR. LEE:

Q

You say, Mr, Hover, that you did not pay the money toc me
personally?

3 414 net, I did not pay it at all; Mr. Austin paid

You say you were there at the time he paid the money?

Yes, I loaned Mr. Austin the money and he paid it in ny
presence.

You say that Captain Steen called upon me and asked me to
return the money?

I would not say that, He went to your office, but whether

he saw vou or not, I do not know.

But he brought back the answer that the Mgrshal refused to

pay it?




J

I domot . recallihis exact answer now.
Did he say that he saw the Marshal?

Iy impression is that he did. The conversationc has

slipped meé-entirely; as thecconversation over the tele=

phone has slipped me,

A C O B A, i, 3T EEN, called as a witness on

behalf of the Complainant, being duly sworn, testified as
I ? o ' ’

follows:

DIRECT EXAMINATION BY MISS LOEW:

Q

Did you call upon Mr. Lee at his office, at Mr. Hover's

request?

Ieddd,

Do you remember about what time it was?

No, I could not remember the time, it is so long ago.

lWhere did you call updn him?

Up in 57th Street, in Mr. Levy's office.
And was that Mr, Lee's office?
Yes.

Whom did you see there?




I saw Marshal T.ee and Mr. Levy.

And what did you say to them about this matter?

I had an order from Mr, Hover, -- I had some papers with

me to collect that money from Mr. Lee that he had taken

away from Mr, Austin.

| The money in quegtion, 833,509

l'Yes. So I spoke to Mr, Lee, of course, and Mr. Levy gd-
vised him, he said "You don't need to do that; don't you

pay anything back to him, and I will see that it will be

all right.

That was said in Mr, Lee's presence?

In Mr. Lee's presence, and then Mr. Levy told me to go to
the devil,

Did Mr, Lee say anything to you?

He said he wouldn't pay arything to me.

s
CROSS EXAMINAT ION BY MR, LEE:

About what month was that when you say you called upon me?
I don't remember the month.
How long ago is 1it, about; was it two years ago?

I guess about two years.

What makes you particularly remember that it was an order




you had from Mr, Hover demanding the money?

Because I was working in Mr, Hover's office and I know

i
l

1
|
|

that I was sent up to 57th Street to Marshal Lee.

Did you read the order?

No,, K sir,

Then how do you know it was an ofider for the return of the
| N

money?

Mr., Hover told me 1t wasan .order to get back the money.
Do you know Mr. Austin?

Yes,

Did you have a conveérsation with Mr, Austin about this
matter?

A good many times.

Did Mr. Austin ever pay vou anything to call upon me?
No, sir,.

Did he ever promise you any money 1f you collected it from

me?

| He never promised me a cent.

But you did expect to be paid, didn't you?
Yo, sir, I worked for Mr., Hover.

How much a week does Mr. Hover pay you?




MIBSS LOEW : I object to that,

I am not paid by the week.

You said you were?
I ‘am paid for whAa.t‘ ‘I‘ dé.
Whatever papers you go out to serve you get paid for?

Yes,

And you have got a particular interest in serving any
paper and you get paid for it?

I am paid for serving papers.

What makes you say that Counsellor Levy told you he would

throw you out of my office?

MISH, LOEW: I object to, that as not.based on

any evidence given.

W = 8 NET, ILde , the complainant, recalled:

MISS LOEW:

| Mr. Austin, to whom did you pay the money in question, the

$26%

To Mr. Lee's Assistant who was there with him when I ar-

rived at the place.




Did.you pay that at Mr, Lee!'s request?
Mr, Lee-told his assistant that he wanted $25 or they

would tear.out the.plage.-

(THE: MAYOR) Was Mr..Lee there with his assistant?

Yes, 8ir, Mr. Lee was there with his Assistant when I came
there. .

When you got: to the place you found them both there?

Yes.

State everything that Mr. Lee said in reference to the
payment of the $25 to the Assistant?

They told me in the back room, -- they demanded $25 of me
or they would tear out the place, and I told them that I
did not have the.money to give them, they had taken all
the money I had. So Mr. Lee stayed there a little while
and then he said he was going away and would be back agaln,
and he left his assistant there to.,get the money.

Just say what Mr. Lee said about it; state what he told

his assistant in your presence to do?

He told his assistant to get the $25 or else he would tear

everything out of the place, and he had a wagon on the

outside, Mr. Lee said "I am going away and I will be back

\

|
\




Q
A
Q
A
Q
A
Q
A
Q
A
Q
A

later to ses whether it.is done and if it is not, we will
tear the place out."

He ‘would Sée what was done?

Whéther the #25 was paid.

To whom?

To his assistant.

And is that the same assistant to whom you gave the money?
Yes.

In Mr, Hover's presence?

Yes,

And did Mr, Lee come back?

Yes, he came back.

And ‘what did he say?

He ‘asked me if I had complied with his wishes, and I told

him I had.

(THE MAYOR) Was Mr. Lee there when Mr. Hover was there?

No, Mr. Lee was not there when Mr. Hover came.

MR,.LEE: , I would like to ask Mr. Hover a gques-

,tden,




BTOCYIBYRY recalled by Mr, Lee:

Mr. Hover,, was I there when you called at that place?

No.

CRPSS EXAMINATION OF E, W. AUSTIN BY MR. LEE:
You say there was @ wagon there?

Yes,

How long was the wagon there?

It was there when I came back, up on Broadway.

And how long was it there after you were there; how long

before it went away?

I don't know how long it stayed there.

Was it ah hour?

It might have stayed there an hour or two.

Was it there two hours?

About an hour or 80, It was there about an hour at least.
What time was it when you came there? |

It was about four o'clock in the afternoon; it was between
four and five o'clock,

Who was there at the time in that saloon when you paidthis

money to that man?




The barkeeper was behind,the bar, and Mr. Hover. I sent
for Mr. Hover and he was there, and your assistant.

And did this man give you a receipt for that money?

He did not,

Did you ask him for a receipt?

I-4id not.

Did your attorney, Mr., Hover, ask him for a receipt?

No, sir, |

Is it customary when you give $25 and an attorney 1s pres-
ent, not to get a receipt?

I don't know,

Q’ Did you ask your attorney's advice about it2

He simply gave me the $25 and I paid it to the man. I
told Mr. Hover that this man had demanded $25 or he would

tear out the place, and he loaned me the $25 and I gave it

to him.

And you did not demand any recéipt from him?

No. You did not leave any receipt for the money you took
out of the drawer.
1 did.

Well, I néver saw it,




So: neither yow nor your,attorney made any demand for a re- |

. | celpt for- the $252

A | Noye 8id:

AU BT LN, called as a witness on behalf of
Complainant, being duly sworn, testified as follows:
DIRECT EXAMINATION BY MISS LOEW:

Q 'You are the wife of the complainant? Mr. Austin?

A |Yes.

|
Q And you live at 1 West 103rd Street?
A Yes.

Q |Have you spoken to Mr. Lee about this matter?

A kNo. I was present when he came up that morning before
i
' the last trial.

1

Q ‘iWhere?

A iHe came up to our house.

Q |Wnat did he say?

A ,He offered Mr. Austin $10, and he sald that was all he had

in the world, and he sald he would give Mr. Austin an order

lto pay him this week.
i




Give him an order for' what?
For the rest of the money.

When was that?

That was before the last hearing here.

Was it after Mr. Austin had made his complaint?

| Yes.

AndAhe then said that he hadn't the money but would return
it in that form?

He said he would give him $10, and he held it up to Mr.
Austin, but Mr. Austin said he did not think he ought to
take the money after making all that trouble, after he

went to you (The Mayor) and made the complaint, , but
that he was going to fight it out, He said he would not
take it, that he was going ahead with &b, Mr. Lee said

he would give him $#10 and an order for the balance.

Yo cross-examination,




E
BY| MR. LEE:

the complainant, recalled:

Q ?Mr. Austin, you were in that placeat 110th Street and

Broadway?

Yes, sir.

| The saloon there?

%Yes,

Z ¥Yhat 1s the name of that saloon?

% The Parkway Hotel.

i Sometimes called the Bungalow?

% Not that I know,

| Now, Mr. Austin, did you call at my office one time?
1 did,

| And you said that you had not been treated fairly in this
matter?
I asked you to return to me &8,

| You made a demand for $87?
Yes,
And I refused to return the money as I said I had made a
levy and it wés my fee?

You did not.

You asked for the return of $82




;And I refused to give it to you?

?Yes.

And did.you then state,that you would make trauble for me
if I wouldn't give it to . -you?

iI said that.I wanted.to colleet.that $8 which was my money,

When was that, about?
i

| That was abobit thirty . days after the judgment was paid.

|
!
'l ealled at your office two or three times before I saw g
| . |
i |
| you. |

i(THE MAYOR;) Was it two years ago?

| ‘About two and a half years ago.

!
]
|
!
|
{
|
|
|
|

1Have you called at my office in the last seven months?
%

'Before that .I .had Mr. Lawrence P. Mingey write you a letter \

| but you paid no attention to it, and then I called myself ‘
| |

| upon you.

|

E Isn't it a fact that you called upon Mr. Mingey and told

1Mr. Mingey that you had demanded $8 of me and that T re-

|
|

?fused to give it to you?
|
|
EAsked me for the $8?

I told-him I saw you and asked you.

1
Vi




ell, how is.it he sent me a letter asking for 8339

e didn't do it at my request. You went to see Mr. Mingey

fand then he asked me if I would take my money back.

‘You sald that you saw Mr. Mingey .and told Mr. Mingey that
| you wanted the $33 or you would make a complaint?

tes, that was in January.

| This year?

| Last January .

| Wasn't you in my offige. in January, 19022

| I haven't been in your office: in two years and: a half,

MR. LEE: I will prove he was in my: office .in

Jamary last. I have the letter. I will prove it.

THE MAYOR: The case will be held open and Mr.

Lée will have an opportunity to present witnesses on

nis part on :
Wednesday, June 18th, 1902, at 11 A.M.




CITY OF NEW YORK,

OFFICE OF . THE MAYOR.
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E. W/,rAustin
vs. ¢ BEFORE HIS HONOR MAYOR LOW.

| William H,'Leé, Marshal of the
| City of New York.
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New York, June 18th, 1902,
143 . k. K,

' Present: The Mayc

Miss Rosalie Loew,
For Complainant.

Elias g. Levy, Esq.,
Por Defendant:

Also William:'H. Lee, the defendant.

MISS LOEW: I would like to offer in evidence
two affidavits, one mé.de by frank I.. Ness, verified
the 10th day of January, 1900, and another one by Mr.
Austin, verified the 15th of January, 1900, in the

action in which the judgment in question was rendered.




MR. LEVY: I object to them asimmaterial, and

not subject to cross-examination. Do you offer them

as part of the judgment record?

MISS LOEW: No, they are simply original affi-
davits and offefed in rebuftal of the testimony given
here by Mr. Ness.

MR, LEVY: I object to them on the ground that
they are not subject to cross-examinaticn and not a
part of the rébord of the judgment which was rendered
at that time 6r at any time.

THE MAYOR: Where are these affidavits from?

MISS LOEW: They are not from any files. They
are affidavits made at that time. They are in re-
buttal of the testimony given by Mr. Ness.

THE MAYOR: You will have to identify this sig-

nature,

MISS LOEW: T will call Mr, Ness.




® & AN K . NESS recalled.
!

BY MISS LOEW:

t
i
!
Q II show you thig affidavit and ask you if that is your sig-
|

A | (After ;ooking)‘ That is my;handwriting; ves.

(Paper handed to Mr. Levy).

MR, LEVY: I have no objection to this affidavit
of Mr. Ness. ;4 do.object to the affidavit verified
by Edward W, Austin.

MISS LOEW: .. That is not offered, I withdraw
Mr., Austin's affidavit.

Affidavit of Ness received and marked Complain-

ant's Exhibit 1 of this date.

RY MR. LEVY:
Q iWhen the Marshal took the eight dollars and fifty cents

|

5out of the drawef, did he tell you that he levied upon
|

ithat money under an execution he had against Mr. Austin?
| Yes, sir,

Did he give a receipt for 1t?

' T pelieve he did.

MISS LOEW: The case for the complainant 1is




closed.
MR. LEVY: I move to dismiss the complaint,

first on thejground that if an offense has been com-
‘mitted &t 811, “the testimony and the complaint show
that it was committed in 1900, about two years ago,
and that is before your Honor had any jurisdiction

of the subject matter. "It was then a matter for the
Mayor who was then in office to pass upon the question
|

of an offense committed by one under him as one of his

officers, Now, Mr. Lee is one of your Honor's of-

ficers and if that offense had been committed since

your Honor has been in office there is no question

about the jurisdiction. That is ground No, 1.

THE MAYOR: I will overrule that.
MR. LEVY: Exception.

MR. LEVY: I shall ask Mr. Lee to take the

gtand in this case.

WILLIAM Hes, L B E‘ recalled in his own behalf:

MR, LEVY:

Did you take eight dollars and some cents from the cash




Q j What did you do with it?

A Z;,J}]gg&{_;{hat as my fee.

|

Q 'Was that your legal fee in the case?

|

A iYes, sir.

Q iDeducted after the judgment was paid?

A gYes, sir,

Q gAnd did you receive the sum of twenty five dollars from
IMr. Austin?

No, sir,

You are sure about that?

I am positive.

Did you receive any money whatever from him?
!NQ, sir,

(THE MAYOR) Did your Deputy receive that?

Not to my knowledge...

ROSS EXAMINAT ION BY MISS LOEW:
How do'ydu make up the sum of yduf legal fees, please?
Weli, if T had the execution with me I could tell you bet-

ter, Miss Toew,




$1.

Any other fee?

Inventory fee seventy-five cents.
Anyrothers?
Well, I could say there is, yes,

What others are-there allowed?

i

iI am entitled to'keeper's fees and whatever costs there

lare.

|What costs?

Which arise in'the matter of mileage and hiring help.
|
| How much mileage?

|

|
\Six cents-amile.

iDo-you know under what sectdion tthat i8?

I do not.

You do ‘not know that it is ' Section 1710 of the Cénsolida-
tioncAct?

I:do not.

How much mileage are you allowed?

9ix centsya miles

Howrmany miles did you go?

I would say all toldcback and forth it would not be more

|
i
|
|




Q

A

Q

five miles.
i
leuld that be thirty cents?

Yes.

Then according  to (your:testimony, your fees were $9.55?
Yes.

!And you collected only $8.50 out of the drawer of Mr.

1Auatin's business place?

| Yes.

| Mr. Hover testified the other day that he paid $25 to a
person representing you, and that you came back and asked

| for the money ;' is that untrue?

| Why, certainly it is, for Mr. Hover in his testimony --

Answer yes or no; - that is all I want to know.

That is untrue.

Mr. Austin testified that in his presence you asked the
keeper if he had the money. Is that untrue?

That is untrue.

l
|
5
\
}
|
|
|
|
|
i
|

iDid you have any conversation with your keeper in Mr.
* Austin's presence?
He was 'not«there.

Did you leave him there when you went away?




O

>

Q
A
Q
A
Q
A
Q
A

D

When I came back he was not there.
WVhom did you see there?

Mr. Austin.

What did you say:to him?

I said to him where is the keeper; and he says it is all
settled., |

And you did not stay there?

No.

You did not make a levy again?

Not after it was settled I did not.

And you left the.place entirely?

Yes.

Because he told you the case was settled?

Yes, .

Did you ask him how much he paid?

No.

Did yow reckon up how much was paid on the judgment?
No.

You simply left at his. word that it was settled?

I simply left.




MR\ LEVY: T renew my motion for a dismissal of |
"this camplaint on the I‘ur‘ther ground that the plain- . |

[ 'f:t' ha.a failed to make out e. oase, being~ cOntradictea..Q»‘-? :

_f'”kby.hiag‘o'wn testimony. I understand that he testi-
fied that Tee had demanded $25 from him, that he paid
lth.e', $g$ and did not h'a%r;e‘ 1t returned to him.  His
w‘i%hédsg, Mr.‘H"ov'ér‘,‘ an ya‘t';‘t;orne.y“ o law, took the stam

i a.r‘;_d‘“h“e sfvo‘fe ‘ .Ath'a’t‘ he was present at 'tjhe time the $25

wa'é' i::aid, a.nvd that it was not paid to Mr. Lee but to

'spzﬁe manin his behélf whov'wa.s in charge of the
"p-lac‘éﬁ Now, if tha.t man took 825 without Lee's
,~‘l'know1edge Lee oa.nnot 'be held responsible for it be-

gause of some outaider doing a wrongful act. : 4 sub-
mit that upon thesa wo grounds which 1 have sta.ted

| we ‘are entitled to a dismissa.l of this oompla.int

THE MAYOR I decline to dismiss ‘the complaint

" Deciaion reserved




**s in writing havh o CiTty oF NEw YORK.
@ Lof the Clty S

Ofrice OF THE MaYOR.

Charges in writing having been preferred by L. W. Austin against
William He. Lee, a City Marshal of the City of New York, alleging mis=~
conducéiaﬁaﬂéaifeasance in said office by said Lee; and a copy of said
charges and a notice in writing, subscribed by me, that an opportunity
to be heard upon the said charges would be afforded the said Lee at
this office, in the City Hall, on Tuesday, the 3d day of June, 1902, at
10:30 o'clock in *the forenoon of the said day, having been personally
served upon the said William He Lee at 57th Street near Third Avenue,
in the Borough of Manhattan, City of New York, on the 24th day of May,
1902, by William Kennel; and the said Lee having appeared in person
and by his attorney, Elias G. Levy, on June 3d, 1902, when the hearing
was had before me on the said cha arges, and said hearing having been con-
tinued before me on June 1lth and adjourned from June 11th to June 16th
when ihe hearing upon the said charges was concluded; and, thereupon,
at the times and place aforesaid testimony, under oath, in support of
the charges having been produced by the complainant aforesaid and his
witnesses, and testimony in refutation thereof having been produced by
the defendant

Now, therefore, the said testimony having been duly and naturely

considered by me, I, SEIH LOW, layor of The City of New York, do hereby




® # @

2d re Lee. Crry oF NEw YORK.

OrrFice oF THE MaYOR.

find that the said charges, as alleged in the complaint of the complain-
ant herein, are proved by the evidence submitted to me, and I do hereby
remove the said William H. Lee from the office of City Marshal of The

City of New Yorke

Tn Witness Vhereof, I have hereunto set my hand and

178
affixed my seal of office, this H e day of

July, A. D. One thousand Nine hundred and Twoe

e Lo

.

Mayor.




CITY AND COUNTY
OF NEW YORK,
William Kennel, being duly sworn, says that on the

12¢h day of July, 1902, at the house of William H. Lee, corner of Second Av=

enue and 52d Street, Borough of Manhattan, City of New York, he served an \

Order of Removal, subscribed to by +the Hon. Seth Low, Mayor of The City of
New York, a duplicate original of which is hereto annexed, upon William He.
lee, a City Marshal of The City of New York, by delivering to the said William
H. Lee personally: and leaving with him, said Order, gubscribed to by the Hon.
Seth Low, Mayor of The City of New Yorke.

Deponent further says that he is over the age of thirty-seven years,
and that he is well acquainted with the said William He Lee, and knows the
person served as aforesaid to be the said William He Lee at the time of the

service of said Order of Removal a Marshal of the City of New Yorke

Sworn %o, before me, this

14th day of July, 1902. ///,//
i A R
6215223227 57C7 N =
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