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THE COURT) A1l right.

Suppose you open up briefly. Tell
me what the case is about,

MR, WILLIAMS: If your Honor pleass,
this 18 an erdinary holdever action which is
brought by the religious corporation to gain
possession of & parcel which 1t pure yﬂsed in
1959 from a former minister who is now ocoupying
i%e

The minister severed his assoclation
with the organization around February or March
of 1964 and since that time the religlous
organization has been sceking to gain possession
of this home which is a parcel which was pure
chased with the funds of the religious corpora.
tion and all the expenses and so forth have

paid by the corporation and in effect

& parsonage.

THE COURT: All right.

What is the defense?

MR, SUTTOMNs The defense, your Honor,
is that, number one, thia was not in fact
corporate property, and, number two, there has

been no severance of relationship as alleged




in the petition.
THE COURT: A1l right. Proceed.

MR, SUTTON: At this time, we ask that

all persons who appear here as witnesses be

excluded from the courtroom who will give tes~
timony.
THE COURT: I would do that only
1f those witnesses have something to bestify
g8 to the facts of the case.
ALLIAMS: 1 have no objection,

COURTS Take your witnesses oube

MR, WILLIAMS: I have talked with Mr.
Sugcon about a stipulation.

I have one witness who is not presently
here who is on his way. I will take him out of
order.

M, SUTION: No objection.
d40 E P H Xe GRAVITT, residing at

1585 Madison Avenue, New ¥York, called as a witness
by the Petitioner, being duly affirmed, vestified
as followat

DIRECT EXAMIRATION:

BY MR. WILLIAMS:




2 Q
3 Temple of
4 A

5 Q

Gravitt - direct 5
Mr. Gravitt, are you familiar with Muhawmad's
Islam, Inc.?
Yes.

is that a religious corporation urganlzad in and

6 within the State of New York?

7 A
Q
A

Q

Yesa

And you are an offiola % organization?

1 mm, 8ire
What position do you hold?
Position of ecaptali.

Now, sir, do you happen to y respondent

here, Maleolnm X Lictle?

A

L]

Yes, I do.
How loag have you known him?
Approximatvely, twelve,; thlrieen
in whai capaclty have you known
As hig alde.
A what?
and friend.

Did you kng 3 e minister of Muhammad's

Tenple of fslam, Inc.?

Q

winister?

Yess

Do you know for what poriod of time he was a
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A From 1954 until 1964,

Q Now, sir, prior to March of 1964, do you know
whether or not the Temple had arrangements with Mr. Malcolm
X Little as minister?

A Arvangements?

<Q For salary?

Oh, yes.
Do you happen to know what that was?
Yes.
@ Were other thing included in this that he was

to receive as emouluments other than money?

Place to live.
¥When he first cams here in 1954, where did he
live, sir?

MR, SUTTON: Excuse we, Mr, Williams,
objection,

THE COURT: Yes, I will take it
subjeet to comnection,
In 1954 you say he came o Now York?
Yen.

Where did he first visit?

Op Humphrey Streeb in East Elmhurst, Long Island.




minister?
A

Q

Gravitt - direct
Po you know with whem he Yived?
With Brother Curtis X. Kemmer.
Curtis Kenner?
Yos.

This was not an aparbuent?

This was a room.

How, do you know what the rent was on that room?
I don't know exactly what the rent was but I

be was paid.

'w'm; pald the re:

The Temple.

Were there sny other expenses pald for the

Roomy board; 21l these things were paid.

Wow, did there come a time when the minister

moved from Mr. Konner's house?

Yen,
eve did he move then?
9g9th Street in Esst Elmhurst.
What type of & building was that?
1t wag a two-famlily aparvitment--two-famlly flat.
Do you know who paid the rent there, gir?
Yes, sir.

Who paid that rent?
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Temple of Ialam.
Who paid the light and gas?

A It was all included in the remb.

& Now, sir, did there come a time sometime in

December when theve was some discussion with respect to
Minigter Malecolm X Little? thérawn, Did there come
2 time in the Fall of 195% when it was discussed thab a
bullding would be purchased?

Yes, sir.

Were you in on that discussion?

Yes, sir.

As a vesult of those discussions, was a bullding
purchased?

Yes, sir.

¥he purchased the bul 57

Mehemmad 's Temple of Islam.

Vhat building did they purchase, sir?

25-11 9Tth Street.

you know how that bullding was purchased?

Yos, slr,

How was it pure

Well, it was f£irst purchased by & trustee.

What trustee was that?

Curtis Kennar.




something

Temple of
“
action?
A
Q

without a

Gravitt - direct
Did be take title to the bullding?
Yes.

Do you know where Curtis Kenner got the money

You,

¥here?

The funds came from Muhammad's Temple of Islam,
These were corporate funds?

Yeu, sir.

Did he close title?

Yea,

Did there come & time when Curtis Kenmner did
else with this property?

Yea.

What did he do with 1g?

He twrned 1t back into the name of Muhammed's
Islan,

Do you know how much cash went into this trans-

No, sir, I don't know exactly how much,
Was this house bought with a mortgage or

mortgage, if you know?

THE COURT: De you concede that,

counsel?
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9, SUTTON Be happy Yo

THE COURT: Can you concede all of

MR, SUTTONS Yes. I don't under-
stand why be's asking 1ib.

THE COURT: Yes. Concedeit and
save time.

MR, SUTTONs Cervainly, but a8 to
whave the funds came from, I will nob concede,

THE COURT: Ask hime

MRe WILLIAMS: Mr, Sutton, will you
concede that title went from Curtis Kenner
to Muhamuad's Temple of Islam by deed dabed
January 10y 19602

THE CCOURT: 'ou are members of
bar. Act like ¥You are brothers in
same prefession.

MR. SUITON: You have shown me
deed,; yes.

MR, WILLIAMSt At this time, I

offer into evidence as Iandlord's Exhibit 1,

the deed.
MR. SUTQ@ON: I object to its The

title poliey is not relevant.
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THE COURT: You will concede there
is 2 title poliey?

MR, SUTTON: Yes,

THE COURT: You concede that for the
records What differenss does § it make?

MR, SUTTON: Yes, certainly.

THE COURT: Good, Two and two is

Get down to the real issues. All

Marked Landlord's Exhibits 1 and 2.

MR. SUTTON: 1 am sbipulating to the
title poliecy.

THE COURT: ALl right. Hobody is
asking you to pay the insurance.

(Deed marked Landlord’s Exhibits
1 and 2.)

Q Did there come a2 vime when this building--what
was this building that was purchased that is represented
by Landlopd®s Exhibit 1? The deed for that property?
What was thay property purchased for?

A For the purpose-of-the ministry. Parsonage.

) Who occupied that building?

Anyone who was in the ministerial capacity.

THE COURT:  What kind of a capacity?
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THE WITNESS: Ministerial capacity.

THE COURT: Ordained by who?

THE WITNESS: By the Honorable Elijeh
Muhammad .

THE COURT: What faith?

THE WITNESS: Muhammad's Temple of

'THE COURT: Who ordained thie minister?

THE WITNESS: Mr. Muhammad.

THE COURT: Proceed.

Is that recognized by law?

MR. WILLIAMS: It's incorporated by
the State of Now York.

THE COURTt To ordain anybody as &

minister without going to school? Theological

school?

MR, WILLIAMS: I didn's go into the
theological aspects of it.

‘PHE COURTS I am asking because he
has valked about a minister. A minister
gradusies from a theological school and is
ordained by a church.

MR, WILLIAMS: I have not been into

that phase of iv.
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THE COURT: I am remarvking bscause
of the terminology used here,

Proceed.

Q Did there come a vime when Minister Maloolm X
Listle’s services were terminated?

A Yes.

Q How were they terminated?

A He terminatved it himself,

@ Wonat did he do, sir?

A First; he put into the paper that he no longer
wag & member of Muhammad's Temple Number 7. H¢ left the
Nation of Islam.

MR, SUTTON: I object to this.

THE COURT: 1 didn't hear that,
Your words are not too clear.

MR, SUTTON: Iy's hearsay.

THE COURT: Strike it out,

Q After March of 1964 4id he perform any duties
in Temple #7%

A Ho.

Q In #arch Sthe-from Moreh 8th vo the present

time has he performed any dutiea for the religious ore-
ganizasion, sip?

A No, sir.
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Q As 8 matter of fact, ke has esbablished another
group, is that correct?
A Yes, sir.
Q He is no longer affiliated with the group that
the premises in guesbion.
No, sir.
And he is st1ll occupying the property?
Yes, sir.
Whe pays the wortgage on that property now?
Muhammad's Temple of Islam,
¥Who pays the utilities?
Muhamuad's Temple of Islam,
Did there come a time when Muhammad's Temple
stopped paying the utilities of gas and light?
Yes.
When was that?
Around Mareh, I think,
Is that when he ceased performing for the Temple?
Yes,

low, what taxes are pald on this property?

Well, the usual taxes what--when you say “taxes“--

Is that property tax exempt?
Yes,

MR, WILLIAMS: No further questions.
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THE COURT: What kind of & building?

THE WITNESS: One family. it's a
one-family dwelling.
THE COURT: What space does this man
Dcoupy,; the tenant?
THE WITMNESS: All of it
THE COURT: You mean the tenant occuples
the entirve bullding?
THE WITNESS: Yes, siv,
THE COURT: I thought this was the
headquarters of the Temple of Islam?
THE WITHESS: Kot the headquarters,
the plsce where he lives in.
THE COURT: This is a private place?
WITHESS: Yes,
i COURT: Where is the Tumple?
i WITNESS) 102 West 116th Street.
THE COURT: How far 1s that from the
other place?
THE WITHESS: ¥Well, it's in Long
Island.
THE COURTs In other words, this is
a one-family house. It's ocoupled now by the

Temple itself?
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THE WITNESS: Yes.
THE COURT: lNobody else?
WITRESS: Nos
Just Malcolm?
Yes.
CROSS EXAMINATION
BY MR. SUITONs

Q ¥r. Jogeph, you said you were captain and you
gpoke with the authority of a captain, an official withe
in Muhsmmad's Temple of Islam Incorporated?

A That's right.

Q Tell me, sir, is there such a position in this
incorporated body of the State of New York Muhammad's
Temple of Islam Incorporated under the religious corporate
law which provides for a captain?

MR, WILLIAMSS It yowr Honor, pleases,
I raise one objection.

May 1 spproach the bench with My,
Sutton for a woment?

THE COURT! Yes.

M. SUTTON: Ho objection,

(Discussion held at the bench off

the record.)

Under the religlous--you were organized under




Oravitt - cross 7
the religlous covporate laws of the State of New York?
A Yec.

Q Under your corporate structure is there authorized

a captain as an officisl of the Muhammad's Temple of Islam?

A Ko, pire
Q Didn's you bestify that you were in an official

ity waleh qualifisd you to testify here? That you

That'ts rights

¥ob, there is no such position in the Muhammad's
Touple of Islam, is thoere?

There is a pesition inee

Is that of capiain?

¥Yes, that's right,

Under what portion of the religious corporate
laws 48 there a captain authorized in Muhammad®s Toemple
of Islam?

A don's know of any.

Yot you ocoupied this position?

Y:s, I ocoupy the popition of captain,

The hasis of your bestimony here is from your
suthority of your position as captaln in Muhmmuad's
Temple of Islaw, is that right?

A Tos,
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Q You say there was an agreement entered into
gometime in the year 1954, was it, whereby the respondent
here, the tenant Maleolm X Little was vetained by Muhammad '8

Temple of Islam Incorporated?

A When you say "retained,” how do you mean?

As 2 minister, Was he employed as a miniger?
That's right. He was appointed.

Were you present when--

He was sppointed,

Q (eontinuing) ~-he was appointed by Muhawmad 's
Tomple of Islam?

A Ko, but by Mr., Muhammad himself.

Q 1 don't understand, The petitioner here is
Muhamoad's Temple of lslam. Pid Muhammad's Temple of
islam ever enter into an agreement as you say in your
petition with Malcolm X iit8le to employ him?

A I don?t understand your question.

Q Your petition reads in paragreph £ that prior
to Morch 1964 your petitioner--and the petitiocner is
Muhammad's Temple of Islam--entered into an agreement
with Maleolm X hittle. ALl I want to know is who on
behalf of Muhammad's T mple of Islam entered into this
agreement with Malecolm X Little?

A The only answer that I could give to that is




Gravitt - cross

that he was appolnted whem he tame in 1954,

Q What about this agreement of employment between
the petitioner andes

A ¥hen he comes, that was the agreement of em=~
ployment ., That was between him sad Mr, Mahammed.

Q 80 you can't really testily as to any agreement?

A I didn't say I couid. Not as far as he was
concerned. I told you that Mr., Muhammad was the one,

e On direct examination didn't you gay that there

was an ag;‘a.ement? You were able to describe what the

agreement is. You sald he had a housej he gob paid a
aalary and so forth,
A Well, he did,

THE COURTY How do you know all of

THE WITHESS: Because he received 1t.

THE COURTs How do you know? Who
t0ld you? Were you there at the time?

Counsel i3 asking you and properly so,
how do you know all of these facts? Dig
somebody tell you about 1

THE WITNESS: No; I know. 1 was
there with him,

THE COURT4 He's asking you.




Gravitt - cross
&

You were there when he was employed?

A I was thers when he had received whatever (it

was, supposed to be given to him; contri buted to him.

Q Ho, sir. I'm talking about the agreement of

amployment h you allege in your petition. In the
socond paragraph you say there was an agreement; of om-

ploymont running between Muhammad's Temple of Islam,
Al is who on behalf of Muhawmad's
of Islam @mp Meloolm X Little, as you sald?
I don't know. I don't understand the question,
the reason I cantt suswexr., All I imow is that he
was appointe the minister.

COQURTS How do you know that?

the letter.

He %o0ld you that w
In 1954,
{ COURT: Were you there at the

time the so-called agreement was entered into
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between the tenant Little and Muhanmad's
Tomple of Islam? Were you there at the time?
THE WITNESS: No, I was not there.
THE COURT: Wiho was in charge of

that plaee?

THE WITHESS then you say "who is

"

in chawge" now?

€8 GOURT:  No, at that time in 1954,

THE WITHNES His name was Mr. Soltan.

THE COURT: I can't accept these
statements.

I ask the teatimony be

strickens

THE COURT: I will give you & chance
to connect them properly.

MA, WILLIAMS: Thank you.

THE COURT: Proceed,

Are you finished?

MR« SUTTONs I ask his testimony
with pegard to an agreement be stricken,

THE COURT: I will take it subject
to connection.

MR. SUTTON: Then, may I finish?

THE COURT: Yes. Procead,
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MR, SUTTON: Thank you.

THE COURT: Your point is well taken
but I have to give him the opportunity to
present it

Mile SUTTON: Carsainly.

Q ¥ow, sir, you did say that you also had been
2 friend to Mp, Little--Minister Malcolm X Little?

Thaat's right, We were brothers.
nat you had cbserved certain things
is that right?
I den't know whai you mean.

q Sach as receipts of woney by him in his employ-
ment a8 you nave deserined 16 of the Tewmple. im it
smployer-anployee velationship?

Q Bir, lantt 1t actuslly true that Minister

Malcolm X Libble organized and incorporated Muhammadts

Temple of Islsn?

A When you say "organized,” how do you mean?

Q Yen?

Ho.

1t lsn't true? Didn't he incorporate it hime

¥hen you say "incorporate,” do you mean did
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he go down and do thee-
Q Yes.
A&  With help.
Q Minister Malcoim X Listle was Ghe incorporater--
was one of the incorporaters of this body?
A That's right.
Along with Mr. Kenner and Mr, Callaway?
That's right,
¥hen after this ineovporagion of iz body was
there entered this agreement beiween the corpovate body
Muhammad 's Tomple of Islam and Maloola X Little to
employ Maloolm X Little as a miniater at & salary and
to give him 2 home and to let him use that home only
as long A& he was minister? When was that agrecmont made?
A ile wag alrveady doing that in the Iroabe. H
was eaployed.
Q Mhere was never an employeent agreement made
between Muhammad's Temple of Islam and Malcolm X Little
&8s to his~~

As far ap-~

Q {consinuing) -~ performance as a minisster,

his use of funds for the purposs of nousing, et satera?

A ¥es, as for as 1 know thabt agreement was made

with him and Me, Mubamsad.
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@ | 8o the agreement was not made between Muhammad 's

Temple of Islam as suggested in your petition but by some~
one outside of the corporation, 18 that correct?
A Vell, the religious leader, as far as I know. I
don’t knowe

Q Now, the religious leader is the Honorable
Elijah Muhammad?
A That's right.

) He was not the religlous leader of Muhsumad 's
Pemple of Islam? He was not 8 trusves?

A 1 don't know. A1l I know he was the religious

leader of Muhammad's Temple of Islam, Incorporated.
MR, SUTTON: We are concerned with

the corperate structure. That is the lssue
in here, the corporate structure. Was he
an officer of the corporate structure so he
could speak on behalf of the corporate body.
THE WITHESS: As religious leader
he was. He could spealt.
Q Sir, was he a member of the corporate body,
Captain Joseph? Was he a member of Muhammad's Temple
of Islam or did he ocoupy any office in Muhammad's

Temple of = Islam?
A Yes., He wes the head of the movement of the Nation
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of Islam., He was the one bhat--that was the leader,
Mr, Muhammad.

Q Wes that before the corporation body was
organized or after?

A All the bime; always has been as far as I know.

@ So far as you know as between Muhammad's Temple
of Islam from the time that it was organized until the
present, there has been no agreement by any person of
Muhammad's Temple of Islam appsrently in authority with
Malcolm X Little to employ Malcolm X Little?

MR, WILLIAMS: I object to the

form of the question.

THE COURT: This is cross examination.

This is proper.

Q@  Is that right?

As far as I know.

MR, SUTTON: A1l right. Nothing

further.
REDIRECT EXAMINATION
BY MR. WILLIAMS:

(] Now, sir, isn't it a fact that the Temple

existed before it was incorporated as a religious body

in the State of New York?

A Yes.
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MR, SUTTOR: I object.

THE COURT: Why?

MR, SUTTON: That it existed, the
Temple that we are talking about, Muhammad's
Temple of Islam; Incorporated.

THE COURT: You are talking about
the corporate structure. He's talking about
the religious structure,

MR. SUTTON: I would have no objoction
if he rephrased it.

MRe WILLIAMS: I'm referring to the

religious corporation.
Q How, the religious soeciety operated for some

before it was incorporated, is that not correct?

Yes, sir,

Q And that arrangements had been made with the
body and the minister before it was incorporated?

Yes.

Q Was this continued after the religious society
was incorporated in the state under the laws of the
State of New York?

A Yes, sir.

Q Now, is 1t not & fact that the body agreed

to give Minister Malcolm a certain amount of money plus
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Jiving expenses?
A Yes.
MR. SUTTON: Objection. I didn's
mind when he led on direct to get to the
point but not on redirect. I have to object,

THE COURT: Don't take him by the

MR, WILLIAMS: I'm not doing that.
THE COURT: You wmusn't lead.
Continue.

1 Will you tell the court the agreement as to
what he was receiving when he first came here which was
adopted by the religious corporation?

MR. SUTTON: Objection. "Which was
adopted.”

THE COURT: Does he know of his own
knowledge.

MR, WILLIAMS: I think he does.

THE COURT: All right. I will take
it.

A When he first came here, I didn't know what he was

because he was sent here by Mr. Muhammad to New York but

after 1955, well he got it Wiough donations. Then, in

1956 or 1957, around in there, then he was given a salary.
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Q What salavy?
A A set salary, $150 a week and all expenses.
Q Now, this was done through the trustees of
Muhammad's Temple of Islam, is that correct?
A As far as 1 know, yes.
This was prior to 1964, is that correct?
Yes.
Did you know as a matter of fact whether he
received this salary?
A Yes, sir, he received it,

Do you know who paid him that salary?

Po you know who paid him that salary?

Q
A Well, the secretary usually does that.
Q
A

The religious group. They donated to it.
Now, the money for living expenses, was that
also paid by the religious corporation?
A Yes.
Q Was that paid through check or cash?
A Cash,
@ Were the mortgage payments on this house paid
by check or cash?
A I think check--gash~-I don't know exactly.
It was paid but--I know it was paid. I saw the receipts,

Q Now, in December 1963, do you know what salavy
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Minigter Maleclm was recelving?

A $150,

Q Were there any other emoluments he was receiving?

A I don't understand.

q 16 he get anything else? Was he getting
1iving expenses?

A Yes. Telephone, gas, electricity, heat; all
those things.

] ¥as this part of the salary that he was to
receive?

A He was receiving a salary plus those expenses.

Q You say this premise was purchased for the
purpose of use for the winister for that particular temple?

A Yesn.

Q And the only person who wes to live in that
building ia the person who was to use that temple?

A Yes.
MR, WILLIAMSS
RECROSS EXAMINATION
BY MR, SUTTON:
Q Captain Joseph, when My. Williams first asked
you if you knew about any agreement--when I asked you

about any agy b d's Temple of Islam and

Hinister Malcolm as to the terms of his employment you
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said noe I8 1% atill true you don't really know any
of the terms of employment?

A In this respect because the terms was made be-
tween he and Mr. Muhammad by him being a minister then

he had dirvect t with Mp, d,sherefore, he

and Mr, Mubaomad made the agreement.

Q You had no personal knowledge of an agreement
existing between Muhammad's Temple of Islam, Incorporated
and Maloolm X Little?

A HNow I do because I know after a period of tiume,
yes,

e What did you know? Did you know he received
a salary?

A Yes.

Q Did you also know that during the term of his
ministry with Muhammad's Temple of Islam that Minister
Malcolm gave back to the Mosque every penny recelved
from public appearances? Did you know that?

A I don't have any knowledge of that,

Q ¥hat was your official position within Muhammad®s
Temple of Islam?

A Captain,

Q Were you a trustee?

A ¥When you say “a trustee“e-
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2 Q This 1s a religious sorporation. Sinse there
3 is no provision in the religious corporation under which
4 you arve organiged for captain, I want to know if you were

5 also an official of the organization?
6 A I was a caphtain,

Q Were you & trustee?
A A captain,
Q On redirect examination you were asked a question
10 whether or not in 1956 there was an agreement between
Muhammad's Temple of Ialam and Malcolm X Little. Your
answer was yes.
A Yes.
Q Where 444 that agreement take place?
A Between myself and the pecretary who was
present at that time.
THE COURT: We will take a short
recess.
(Uhereupon, a recess was btaken.)

THE COURTs All right, Let's continue,

(The witness resumed the stand.)

RECROSS EXAMINATION (continued)
BY MR. SUTTON:

Q In what month did that sgreement take place in
19567
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A I don't recall the month.
Q Were you an offlcer then of Muhammad's Temple
of Islam? Were you a trustee or an officer authorized
to reach an agreement of employment?
R WILLIAMS: May I ask one gueption?
Clarify whatyou are talking about, the
religious soclety or the legal entity. If it

is, put in Inc.
MR, SUTTON: I dian't know, Therve

has been no testimony that there was a separate
organization known as Mahammad's Temple of Islam
without the Ine,

Is there such an organization?

MR. WILLIAMS: I think that there
would have to be a religious soclety before
there could be an Article 10 religious corpora-
tion because without an incorporated society--
religious society, then you could not incorporate
under the law.

THE COURT: Yes, but nobedy could
represent the corporation Muhammad's Temple

of Islam, Incs They're the ones who are

listed here as being the petitioning party

hexre. Hobody else has the power to act for
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them unless somebody on behalf of this

petitioner says, "I authorize him to sue

for us."
MR. WILLIAMS: When I started out
I said I had one witness who was a trustee
who was not here.
THE COURT: I understand. You will
have 2 chance to prove it,
Then his objection is well taken under
the circumstances. Mr. Sutton is raising a
certain point which is well taken, You have
other witnesses that may supply the information.
Q Did you represent thée covparation in any dise
cusaion with Minister Malcolm with regard to his employ-
ment, the petitioner corporation?
A Not as corporation but as a member, as the
captain of the religious body.
THE COURT: As what?
THE WITNESS: As a captain. That's
one of the names they use.
THE COURT:  Vhat other names?
THE WITNESS: Minister, secretary,
captain,

THE COURT: What are the duties of
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2 capbain? What does he do?

THE WITNESS: To teach the men, %0
keep them clean; you know, teach them higher
morals, et cetera,

THE COURT: Does he have any
religious duties at all?

THE WITNESS: Pray, et cetera.

THE COURT: Pray?

THE WITNESS: All different things.
There's a lot of things you do.

THE COURT: I don't know, because
it's an unusual term to use in a religious
organization,

Proceed.

Q Did you have--did the Muhammad's Temple of
islam, Incorporated in 1956, when you say that you
were & party to an agreement of employment as between
Muhammad 's Temple of Islam, Incorporated and Minister
Malcolm X, did you have at that time a set of bylaws

which governed youre-

MR, WILLIAMS: I object to the

guestion because I don't think there has
been any testimony where he said he was &

part of the agreement or he was a party to
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the agreement.

THE COURT: He saild he was there.

MR, WILLIAMS: Yes, sir,

THE COURT: I will take it,

Q If you were there, who represented the corporas
tion?

A He did. He was the minister, The minister
of the tempie is the one who is in charge.

Q Yes, sir, but you said there was an agreement
of employwment between the corporation--

A I saild it was an agreoment of employment bee
tween he and Mr, Muhammad.

9 80 far as you know, sir. Let's go back as
far as you know, of your own personal knowledge. Withe
drawn. During the entire life of Muhammad's Temple of
Islam, Incorporeted, you have no personal knowledge of
any agreement of employment between Muhammed's Temple of
isiam, Incorporated and Minister Malcolm X, do you?

A i have an agreement as far as what he told to
us thaé the agreement was, he and ¥Mr. Muhammad and then
he in twrn drought 1t to the and they
agreed vo what he said and Mr, Muhammad said--

THE COURT: Repeat your question.

Q Do you have any personal knowledge, sir, of
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an agresment of employment made between Muhammsed'm Tomple

of Islam, Incorporated and Minister Malcolm X? Were

you present and heard an agr hed as
the Temple--an officer of the Temple, a person authorized
40 represent the Templs and Minister Malsolm X?

A He was the one, He was the one who received
the information.

MR, SUTTON: I object., That is
not respPusive.

MR, WILLIAMS: You ought to explain
ite He said yes.

THE WITNESS: Yes.

THE COURT: Proceed.

A He is the minister of the temple, Whatever
communication he received fryom Mr, Muhammad, he was the
one that comes back and makes known to the body
what they said and we act on it, That's what we did.
The body then acted on 1b,

Q As far as you know, you never heard any
agreement reached between Muhammad's Temple of Islam,

the ineorporated body that's the petitioner here and

Minister Malcolm X with regard %0 the terms of his employ-

ment, 1s that correct?

MR, WILLIAMSS I object. He testified
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that the agreement was between the body after

he came back,

low Mr, Sutton, I ask you again to talk
with respect to--are you speaking of the
trustees or the body in plenary seesion?

THE COURT: He may answer his own

What is your answer?

A He brings--he comes baok and sald what Mr,
Muhammad said what he was t0 receive. He told the body
and they acted on ibt. They said o, k. That's what
they did.

THE COURTS ¥hen was that? Before
the incorporation of it?

THE WITNESS: It was being done before
the incorporation and after the corporation
they agreed again, and, you know, the body
agreed to do what he sald, Mr. Muhammad.

What body?
21 The body.
22 What body?
23 A The body of the members.
24 Q When did that meeting take place between the

25 body of members?
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A I don't recall the exact date bub it was in

1956, I belleve.

Was 1t before December 19567

I don't recall if it was before.
Uneve did the meeting take plage?
At our Temple.

Q ¥ho represented the Temple in the dealings with
Minister Malcolm X?

A He was one of the representatives and there
was others, t00. He was himself because he was the
minister.

“ He reached the agreement with himself, Captain?

A lo, he was the--in other words, whea by him
being the minister, he communicates with Mr. Muhammad,
80 Mr. Muhamsad instructs him on what to do. 'Then, he
comes back and let's us know whd Mr. Muhamsad sald and
then he brings it. Then he tells us and he brings it
t¢ the body and we act on it.

<1 When did the body act?

When he brought it to them.

¥hen was that?

In 1956, Sometime im 1956. I don't recall
the month.

Q Was it January?
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I dont't precall.
T-11 me, was there a meeting called?
Yes, it was a meeting there,
How was notice given of the meeting?

A Tarough the members. They would notify--you
know, to come out to & special meeting. They have
meetings. They have meetings all the time,

Q Under the corporation charter, under your
bylaws, what is the manner of giving notice of a
corporate meeting for the purpose of employing a minister?

MR. WILLIAMS: I objeet, That men

said he is not an officer of the corporation.
THE COURT: I will accept it. If he

doesn't know, he will say @o.

Do you know?

Ho, I don't.
MR, SUTTON: Nothing further of

this witness.

REDIRECT EXAMINATION

BY MR, WILLIAMS:

Q Now, Captain, Just one further gquestion,

Do you know who the three tv were of d's

Tewple of islam?

MR. SUTWON: Objection, This is
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not in the nature of rehabilitating a witness,

MR, WILLIAMS: I just asked a question.

THE COURT: I will give him leeway.

MR, SUTTON: I used the phrase "re-
habilitating 2 witnesa." That was in effect
what he tried to do.

THE COURT: You are not prejudiced
by it. There is no jury here.

Q Do you know who the bhree original irustees
of Muhammad's Temple of Islam, Inc.?
A Yes.
Who were they?
Malcolwm, Curtis and Ronald Callaway.
Were they trustees for the religious eorporatien

that was organized under the laws of the State of New

York from the time of its incorporation until March
19849
A

MR, SUTTONs ObJection. There is
no end as to how long we will stay here on
the same witness.

MR+ WILLIAMS: I'm finished,

THE COURT: All right. Step Gown.

Next witness.
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KR, SUDTON: May I reserve my motion
to strike his testimony as not being relevant
until later?

THE COURT: Yos.

CURZ IS He EKEENNER, residing

at 2535 Humphrey Street, East Elmhurst, Long lsland,

New York, called za a witness by the petitioner,

being duly affirmed, testified as follows:
DIRECT EXAMINATION
BY MR, WILLIAMS:

Q Do you know the respondent here, Maloolm X
Litkle?

Yes, i do.

In what capscity have you known him?

As a minister of the Temple of Islam.

Were you one of the original trustees along
with him when Muhammad's Temple of Islam was originally
incorporated?

A Yes.

Q Now, Mr. Kenner, do you recall in December--
Dacember 1959 when there was some discussion in the
Temple with respect Lo buying a parsonage?

A Yo

Q As a result of that discussion, did you do
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L anything?

PArsSONagEe, X I persona
bllled them.

address of thoas premises?

QW WOY

No, i1t uasntt.

1ly

low, that was at the time of ¢ aontract?

N3ght .

=8 money when you went to take

Vhose wonies were

the money

he Temple

these
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That?s right.
Was there a mortgage on this building?
Yes, there was.
pid you sign the mortgage also?
Zen,
Wag Lhab moptgage subseguently paid off?
Yen,
¥Wnere did the money come from, if you know?
the Temple, from my Imowledge.

i 414 you do withh the property after you got

A After I purchased the property, then I in turn
turned it back over to the Temple. I threw it back to
ie in sy name Lo the Tomple.
¥as that by deed dased 15 Januery 19602
Yes, around there.

I show you this document which is Landlord's

Exhibit 1 in evidence & a8k you if you can recognize

iv. Is that your signature there, sir?
A Yos, sir, iv is.
Q Is ghat & document which you burned the premises

over to Muhammnd's Temple of Lslaa?

didntt make any other Gransfers t0 any otheyr
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persen once you recelved %itle to the property?

A No, I did not.

Q How, sir, as a trustee of Muhammad's Tcmwple of
Islam, Inc., do you know what lMinister Malcolm's salary
wen?

A No, I don't know hie salary exactly, no.

Q Did the trustees meet at any time to fix his
salary or was it fixed by the body?

A it was agreed by the body 2s to how much salary
he's getting after. He was also given a salary by Honorable
Elijah Muhammad.

q Now, when he first came into New York, did he
stay in your house?

A He lived at wmy home, yes.

Q Who paid you the rent?

A The Temple of Islam pald me the rent.

Q pid theve come a time when the trustees round

it unsuitable for him to live in & room in your house?

A Yes.

Q What did they do after that?

A They rented an apartment for him at another
brotherts home.

Q Now, do you know who paid the rent and the

utilities there?




crons
Kenner - direct 45

As far as I know, the Tomple paid the rent there.
MR, WILLIAMS: Bio further ques
CROSS EXAMINATION
BY MR, SUTTON:

You say that you are a trustee of thy Muhammadis

of Islam, Incorporated, sir?

Yes.

When was the last time that Muhanamsd's Temple
of Islam, incorporated had & meeting of the brustees?

A Well, sometime--a month or so age but I don't
know the exact daie.

Before the Maveh date when you begsn this action,

3 wae the last time before that that you had 8 mesting
board of trustees?

i don't recall exact dates.

When was the last time Lhere was & corporate
meebing of the petitioner Muhammad'’e -mple of
Insorporated?

A They usually hold the meeting abous once a
year but exact dates, I don't recall,.
Q Have you continued Yo be elscted every year?

A Yes.

Q How d1d you get notlce of these meetings?

Well, we have meetings at our temple regularly.
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We communicate, We nobify one another by word of mouth.

q As a trustee you have knowledge of the bylaws
and rules and regulations of the law, wouldn't you?

A Yo8, sir,

Q ¥ould you tell the court what provisions you
had in your bylaws for the removal of a minister?

A ¥Well, now, this I can't say exactly, but it
was well understood by the body.

Q Ne, Juat tell me what thers is, what rules and
regulations, not what was understood by the body. Tell
me what rules, regulations and bylaws existed for the
removal of a minister?

MR, WILLIAMS: I am going to object,
If there is such a rule, produce it, Mr, Button
and let's go, if there 18 a bylaw.
MR, SUTTOM: He's here,
THE COURT: it's proper cross examination,
If he wants to be bonded by his answer, he may.
X don't know of any set of rules that were set
up particularly to remove & minister but I do know--

Q You don't have any?

A No.

Q@ ‘That's all, sir. Did you know of any rules for

the-~by which you employed under the corporate charter or
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rules or bylaws of Muhammad's Tomple of Islam, Incorporsted--
what procedure is there for the employment of a minister?

A I believe you had better ask me the gquestion
2 again.

Q All right. Do thepre exist any wriiten rules,
regulations, bylaws for the operation of Muhammad's Temple
of Islam, Incorporated?

A Not that I recall.

Q You know of no miles or regulations, is tha
correct?

A Iin writing, no.

MR, SUTTONs All right, Thank you.

Nothing furthers

THE COURT: A short recess, counselor,

Ave you finished with the witness?

MR. WILLIAMS: No, sir, I am not.

THE COURT: All right, then proceed.

19
REDIRECT EXAMINATION

BY MR, WILLIAMSs
Q You say you had a trustee meeting around March
of 19647
MR. SUTTON: Ko, he didn't. ObJection.
MR, WILLIAMSt Oh, yes, he @id.

MR, SUTTON: He didn't say that.
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¥hes d1é you say you had & trustee westing?

I sald within a couple of months.
What business did you take up at that meeting?

Find out what it was. He

Yes, fix the time,
Would 1t be arcund Harch?
Yes, around there,
What was the purpose of that meebting?

A Well, at that particwlar meeting we discussed
the minister's home and what-not and who the nowme belonged
t0, stuff of that sort,.

Q As a result of that meeting, was thers any
action taken?

Yes, there was.
MR, WILLIAMS3 He further gquestions.
RECROSS EXAMINATION
BY MR, SUTTON:

Q Tell me about this meebing. You said there

was a meeting.
Yes.
Boeard of trustees?
Yesn.

Tell me who was on the board of trustees ab
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8% this meebling.

A Well, it was about three of us. There was
myself and Callaway and Henry--Minister Henry.

Q When was he elected to the board of trustees?

A I%'s noy recorded. I don't know the exact date.

Q When was the last election of the board of
trustees?

A Dates, I don't recall.

Q Give me any year there was an election, sir.
Just one election.

A 1 would say somebime in the last two or three
years, somebime in there, I don't kmow the exact date.

Q So thexe hasn't been an election of trustees
in three years?

A Well; not any that I know of that was elected.

o© en, as & matber of fact, you don't have any
poard of trustees meeting that was ever held, do you, sir?

A 1 don't remember any dates.

o, I'm saying the year.
Yes, I do,

What was the last year?

054 there was one and this year.

19547

Yes, we had a meebing. We do have meetings
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approximstely once a year but they werentt elected for
office or anything of that type.

Q As a matter of fach, not since you have been
organigzed has there been an election of the new trusteeg,
isn't that correct?

A I believe sometime around--it was some other
brother olected to the body. I think, Brother Henry.

When was that?

The exast date; I don't recalls

The last five years?

Less than that, I believe.

Do you have any records of anything with you

28 a trustee that could give us some inkling?

15 A I could look at the records. My attorney has

16 ghe records.

MR, SUTTON: VWould you give me the
records?

MR+ WILLIAMS: I don't have that.

MR. SUTTOM: Do you have any records
of the meeting of the board of trustees?

MR. WILLIAMS: ¥ait a minu
have. All I have is a copy of a letter from
the board of trustees, March of 1964,

MR, SUTTOM: I want to find out the
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last weeting of the board of trusiees where
they were elected, Itm concerned with the
validity of the acts of trustees so I'm
questioning a trustee to find out and he said
you have { records.

MR, WILLIAMS: 1 state for the court
I don't have any recoxds of any meetings of
the board of trustees.

1 have in my pospession & letter sent

out by the trustees dated March 26, 1964,

MR, SUTTON: That's the validlity of
hat question. That's the reason I asked
foxr i,

MR, WILLIAMSS if your Honor, please,
may I be heard with respect to this?

If it is vhe contention here that
trustees have acted in o manner in which thay
have acted, then I think Mr., Subton that this
is a matter for another forum and the entire
situation you say is illegal because Lhey
eertainly acted and had sulf £ hordsy
to act and pay the salary and the rest.

MR, SUTTON: That's not what I am

saying at all.
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THE COURT: Angbhing fursher?

MR, SUTTON: fio, nothing further of
this witness.

THE COURD: Ave you finished?

M W

SHE COURTY Short recess.

(Whereupon, a short recess was had.)

THE COURT: All wight, Frooceed,
MAEOG ©FEJNS, residing at 23+54
g5tk Street, East Elmburst, New York, called as
a witness by the plaintiff, being duly affirmed,
teatified as follows:
D1} EXAMIRATL
BY MR, WILLIAM
Mr. Owong, are you an officer of the religious

d's Temple of Islan?

you hold?
Secretary.
Were you appoinbed $O thab position Or were
g Lo that position?

he-gbriie that. Is 1t your duty to recelve communications
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for the religious socleby and for the r gious sorpora-
tion and distribute 1% 0 bhe varlous officers?

Yes, that is correct.

Now, how long have you been in this capacity?

In that capacivy, have you had occasion to
have contact with Minister Malcolm X Little, the respondent
herein?
A Yen,
Q ¥hat type of relationship €id you have? Wnat
type of contact did you have with him?
A The contact of the seerebary-treasurer of the
LOrporation.
Q Did you have anything o do with the disbursements
funds?
Yeu.
D14 you ever 4i se funds to Minister Malsolm?
Yen.

MR, SUTTON: May I interrupt Shis
question now on corporate funds or veligious
soclety funds,.

te WILLIANMS: Mr. Sutston, tho--

May I object %o the

question then as being indefinite,
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TSHE COURTS Clarify the guestion.
Q On the funds that the religlous society had, are
they disbursed by the religlous sorporation, sir?
A Yesn,
<} Now; will you explals now this intzrrvelatione
ship of this religlous socieby and the religious corpor~
ation?
A 1 don't understand how you re
Q Are the people in the religisus soc
people in the religious corporation’
By ali weans.
One body ang twoe corpoveations, is that correct?
n and two ocorporations?
¥eu; the religious and

These funds are dist: be a8 commond

‘Through ¢
48 thers
How thare

In what n > & L8 checking account?

Mahamed's Temple Islanm, Ingorporated,

fov, whon you say that you paid Minister Malcolm
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2 this salsry-~

3

Q
Maloolm?

A

Mit, SUTION: Objection, He hasn't

said that he paid Minister Malcolu's salary.
THE COURT: Yes.
MR, WILLIANS: ALl right, Qusstion
withdrawn, M-, Sutton.

Did you testify that you paid funds $o Minisber

Yen, I did,
For what purpose did you pay him?

For the position that he occupied as winister

temple,

How much did you pay hin?

Faid $150 2 waek.

How often did you pay him?
Every week,

For how long a period of time?

Ever since I came into the position in February

I aid this,

Did you pay him by check or by cash?
By cash.

Was that at his request?

Yes, it was.

Do you know where the Temple's parsonage is?
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Yes.
What address is that?
A 23~11 9Tth Strect.
Q Did you make any payment on the sceount with

respeet $0 any of those premises?

What payment did you make?
aid the mortgage every month. We have
been doing it ginge thet time, 1960, We paid all the
utilivies, gas, electricity, even certain furnishinge
and things.
Q Who paid the mortgage last month?
A We did, the Temple Incorporation.
Did you pay that by chack?
Yen.
Where were these funds taken from?
From the Temple treasury.
Now, s#ir, dld you ever pay Minister Malecolm
in that thres-year period any more than $150 in cash?
21 As a salary?
22 Yes,
23 A No.

24 S Now, sometime during March--February or March

25 of 1964 did you receive some communication directed to
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Minister James X7
A Yes,
Q What did you do with that commmnication?
A This was a communication that came from the
national headquarters.
Q

Not re-

¥hat did you do with it, sir?
£ turned it over to the trustees.
Afger you burned that over to the trustees,
digd enything happen?
A They met and they passed a resolution,
§ Was anyone insbructed to do anything after

meeting?

Yes, they drew wp @ resolution instructing

me to institute eviction proceedings against the
§ ¥
aduinistravor,

Do you have a cupy of that letter with you, sir?

WILLYAMS: Will you maxi thias
landlopd's Exhibit 3 f'or identification, please?

THE COURT: Mark it.
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(Copy of latve €l
Exhibit 3 for identification.)

I show you Landlord's Exhibit 3 for identifie
and ask you if that 1s Ghe letter that you re~
{handing)?

Yes, 1t is.

8 After you received that letter you then pro-
9 ceeded to institute these proceedings, is that
10 A Yos.
MR, LIAMSs I now offer
evidence as Landlord's Exhibit 3 in evidenc
ObjJection. Self-serving,
L would be ha
voire dir
will held

to connection, I will let it sbay for identifi-

abs 50 guestion on

EXAMINATION BY MR, SUTTON:
& You said there was a board of trustees meeting
held in Pebruary or March, is that right?

A Yes.
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Q ¥here was that board of trustees meeting held?
A I was not there personally bub I heard it was
at the Temple,
< You don't know whether it was held or not, do
pout
A I received a resolution signed-~
Q Yes, sir., The question iss Do you know of
your own personal knowledge that a board of trustees
meating was haldy
A I know the result of the meeting WS-
MR, SUTTON: Will you direct him bo
angwer iv?
THE COURT: Yen, answer the question.
Q You were not present at any board of trustees
meeting?
A No.
Q You don't lnow whebher oF not, of your own
4 knowledge, in fact a board of trustees meeting was held?

All you know ia that you received some communication frome-

1
allegedly fyom the board of trustees, is that correct?

A Yess
Q Now, sir, this board of trustees that you gob
this commmication from--you ere & member of the board,

aren'ts you?
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Itx the searatary of the corporation,
Are you a member of the board of trustees?
Officer of the corporation,
Are you a member of the board of
In that capaolity, yes
80, as a secretary of the corporation, you
in that capecity arc a member of the board of trustees?
Yes.
Q Ang you say Shis trust board m 3 was held
in February oxr March of 195647
A Yes,
Which month was it, sir? Fobruary March?

t was in March, I'm not positive the exact

it was March?

¥Who were the members of the board who were
present according Lo the information whieh you received
secondhand? You were not pregent bubt you heard that
there was a board meeting.
A Yeou. Ronald X, Heury Xe-

Q Walt a2 minute.

THE COURT: i these X's for,

Fr. Witness?
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THE WITNESS: It has to do with the
names that are assigned to the various members
as they join the temple.

THE COURT: Does everybody get an X

THE WITNESS: Yes.
THE COURT: Proceed.
Who else, sir?
10 A Ronald X, Honry X and Curtis X.
11 9 Yes, sir. Now, are these from your own personal
12 knowledge as secyresary to the corporation--withdrawn--rules
13 secretary to the board of trustees?
A To the board of trustees?
o Yes.,
A I am seecretary Lo whatever it involves.
Q Do you normally take minutes and things of that
18 pature when the board of trustees meets?

19 A I wasn't at that meeting. When they do meet, I

21 Q When was the last meebing at which you were?
22 Yhat meeting were you last at? Withdrawn. Poor English.
23 The last meeting was when, sir, of the board of trustees

24 which you atbtended?

25 A Well, we meet every month. We meet once a week.
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Q You do?
A Yes.,
Q When was the last meeting of the board of
trustees?
A Welle-
THE COURT: Aren't you going too far
afield, Mr, Sutton?
MR, want to find out.
THE € a long voire dire.
Q S0 you were never present when this resolution
was passed? You were not present?
Not at the meeting, no.
You jJusy regeived this communisation from them?
Yes.
Had you ever received any other communication
oard?
HR. WILLIAMS: 1 object.
THE COURT: Why waste time? Your
objection is well taken for the time being.
Sustalned.

MR. SUTTON: Nothing further.

EXAMINATION (cont'd) BY MR, WILLIAMS:

Q Are you familiar with the signatures of Ronald

X, Henry X and Curtis X, sir?
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Yesn,

Have you seen them write in the past?

Yes.
A number of times?
7 9
I ask you to look at Landlord's Exhibit 3 in
evidence and tell the court whether or note-
COURT: It's for ldentification.
MRs WILLIAMS: Yes, 1'm sorry.
Q Landlord's Exhibit 3 for identification contains
the gignatures of those gentlemen?
A Yes, it does.
MR, WILLIAMSS I now offer this in
evidence,
MR. SUTION: I 8till object, your
Honor.
THE COURT: May I see tnat before I
make & ruling?
(Documens handed to the court.)
‘THE COURT: I will have to sustain
the objection, Where are se people?
MR. VILLIAMS: They're here, I could
hold it for later.

MR SUTTON: They're not in the courtroom,
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are they? We excluded all the witnesses.

MR, WILLIAMS: Mr. Sutton--

THE COURT: You can identify it then
at the proper time.

Right now, Mpr. Sutton's objectlion is
well baken.

MR. WIL Thank you, sir.

THE COURT: Procead,

Do_you have the letbter you received from

Yes, I do. Heve 1% is.

Q And you say this is the letter that was handed
over %o the Lrusbees arter 1t came from Mr. James X?

A Yes.

Q Upon pecelipt of that tier, there was action
taken and you instituted these proceedings?

A That's right.

Q )0 you know how many rooms thers are in thiz
property?

A ot exactly. I would say at least nine, maybe
Ben rooms.

Q Do you know whether or not it's occupled by
sayone other than the former Minister Malcolm X Little?

A As fer s I know, it's Jjust himself and his




eross
Owens - direct 65

family.
Q And he is still in possession of those premises?
A Yes,
MR, WILLIAMS: Ko further questions.
THE CQOURT: Crose examination,
CRUBS EXAMIKATICH

BY BR., SUTTON:

What

I know of the spiritual
3 organization.
body incorporated?
This is one and the same in esasence,

rations. I

trying Y un . ar iC ecrporations

erYor when

t 13 un-

22 laserporated and a religioue body that was i corporated,

2318 that correct?
24 A XYes, that is correct,

25 It is the corporate body that is bringing this
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proceeding, is that right?

A That's right.

Q This iz the corporation body that owns a house?

A Yes.

Q And according to your petivicn, it was a
corporation body that reached an agreement with Minister
Maleolm, is that correct?

A No, as to his agreement, I can't testify because
I wapn't in the position at that time. I don't have
the records of such but that it existed was bthe situation
I inherited at the time from the one who preceded me in
my position.

Q You signed a petition?

A Yes.

Q Is this your signature on the petition before
the court here?

A Yes.

Q In your petition you say that there was an

agreement, prior to March 1964 your petitioner as em-

ployer entered into an agreement with Malecolm X Little

as employee by the terms of which agreement your petition-
er engaged sald Malcolm X Little. What knowledge do you
have of this agreement?

A That was given o me by the one I inherited
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the position from,

Q Do you have any personal knowledge of any
agreement?

A No, I don't.

MR, BUTTON: Rothing further,
THE COULT:  All right.
REDIRECT EXAMINATION
BY MR, WILLIAMS:

Q All during the time that you were with Mr.
Maleolm, did Minister Malcolm perform the duties of
minister?

A Yes,

Q And as trustee for the temple?

A Yes,

MR, WILLIAMS: No further questions,
HRECROSS EXAMINATION
18 BY MR. SUTTON:
19 Q

You say as 2 trustee he 41d?

20 A As the president of the corporation.

21 Q Yes, sir, but as a trustee did he perform duties?

22 A Explain your distinetion.

23

Q You just answered as a trustee.
A

24 I said as the winister of the temple and

Zsprendonc of the corporation he fulfilled those duties,
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Q Did ha ever hold trustee weetings?
3 A He was hardly around some time.
4 Q Did he ever hold btrustee meetings during the
5 term of his office there, sir?
6 A Ist me @ce-~
7 Q I will make it more specific. From the year
1956 until March of 1964, did Minister Maleolm X ever
call a board of btrustees meeting?
MR, WILLIAMS: I object to the
question because I think the witness testified
he went into the office in 1960.

MR, SUTTON: All rignt.

Q Prom 1960 then. Your own attorney said

1960 and I will take 1960, Did Minister Malcolm ever
call a board of trustees mecting?

L Not that I know of.

Q Did you ever atiend any board of trustees
meeting called by anyone else between 1960 and 19647

A I attended the meetings of the body and the
officers of the corporation, but as Just the trustees
themselves, I don't recall such a meeting.

Q You said you paid Minister Malecolm $150 a

That's right,
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2 Qe And you began paying him in 19607
3 A On that question I have the records on this
4 but I'm not exactly sure as to exactly when that amount
50f $150 began but I know it was--it was $125 and then at
6a later date it was increased to $150 but 1'm not positive
7 of that,
8 Q You actually paid him? Actuslly handed money

to him?

A Yes.

Q It was always in cash to Minister Malcolm X?

A Yes.

Q This was money paid each week by you?

A That's right.

Q What would happen in the weeks he was out of
16 the eity?

A I would save it until he came back,

Q But you were the person whe made the payments?

A That's right.

Q There was no fund from which Minister Malcolm

21gollected the money himself? You actually paid him?

22 A I paid him, right.

23 Q I see. And you said on direct examination

24you paid the $150 a week at his request in cash?

& A At his request.




Q
or check?
A

Q

Owens - recross T0

You sald you were asked 1 you paid in cash

Oh, yes.

He requested you to give it to him in cash?
Yes.

Did you have a checking account at that time?
Ro.

S0 even if he roquested a check you couldn't

given it to him?

Q

We could open an 2ecount if we wanted 1t.
Did you pay any of your bills by check?
Hobt at that time.

vhen did you begin paying by eheok?
Since Maprch.

From 1360 you disbursed e funds

Mr, Maloolm $150 a week and you didu'y sign checks?

A

No checks, no.

All cash?

Yes.

Wers paymeats of other bdills made by cash?
Yass

All by cash?

Yas.

MR. SUTTON: Nothing further.
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REDIRECT EXAMINATION
BY MR. WILLIAMS:
3 Any reason why the payments were made in cash?
A There was talk concerning taxes.
THE COURT: Concerning what?
THE WITNESS: Taxes.
TiHE COURT: Taxes?
THE WITNESS: Yea.
Who told you this shout taxes?
The minister himself.
THE COURT: ¥ho? Just a moment.
Who told you?
THE WITNESS: The minister himself,

THE COURT: Who is the minister him-

THE WITNESSt Malcolm X,
THE COURT: ¥ou mean the tenant here?
THE WITNESS: Yes.
THE COURT: Proceed.
RECROSS EXAMINATION
BY MR. SUTTON:
Q What did he tell you?

A The exact words, I don't remember.

Q When did he tell it to you?
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A When I first inherited the position,

Q You don't remember the exact words and you

don't remember the time?
A That's right,
M. SUTTON: NHothing furtheyr,
THE COURT: Pid he understand he was
trying to avoid taxes?

THE WITNESS: I don't understand the

THE COURT: Pid he; himgelf, tell you

THE WITNESS: No. He was trying

THE COURT: Ho, the question about
being pald in cash instead of by check so he
wouldn’ts have to pay a tax?

THE WITNESS: The request of paying
cash was made by him and thers was some mentione-
reference to taxes,

THE COURT: Who mentioned that?

THE WITNESS: He did,

THE COURT: What dia you say?

E WITNESS: What did I say?

i COURT: Yes.
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THE WITNESS: I sald rothing. I just
3 complied with his request and paid all payments
4 in cash.

5 RECROSS EXAMINATION

S BY MR, SUTTON:

7 Q@  You don't remember when he said 1t?
8 A Around the time I took the position.
Where did he say it?
I can't be exsetly sure of the locatlon.
Who was present?
A We had conversations at his home and at the
temple pertaining to this.
Q ¥ho was present at the time he said this?
A I can't name the specific place. I have not
named the specific place.
Do you know the specific place?
o, I don't.
Do you know who was present wherever it waa?
Myself and him.

2 Nobody else? Is that right?

g2 A The question is misleading because I have not

2
3 defined exactly where it was, I sald there was a men-

& tion of taxes. I haven't defined it when and where,

25
Q What did he say?
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A
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I don't remewber the exact words because I

3 asked would there be--how would these payments be made,

41 was being paid to pay different bills pertaining to

5ghe temple. He said it would be in cash.

6

7

Q
A

¥he said thas?

I would have to say--I can't be exactly sure

8but 1t was during our talks between uyself and Maloolm X

9and there was snother party involved,

10

11

Q
A

Wag 1t Maleolm X who told you %o pey In sash?
I can't be exact,

MR, SUTTOM: Hothing further,

THE COURT: How often did you pay him?

THE WITNESS: Every week,

‘THE COURTS How long 2 period of time?

THE WITNESS: 8ince 1960,

THE COURT: Did you file any portion
with the state or--

THE WITNESS: Tax exempt.

THE COURT: You were paying him a
salary, weren't you?

THE WITNESS: They were, the leaders
were donating %o him in gertain fixed amounta.

THE COURT: You said you paid him

$150 each week and he wanted 1t in cash so he
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wouldn't worry about taxes, is that right?

THE WITNESS: No, I didn't say that,

MR, SUTTON: He didn't szay that,

Just a moment.

THE COURTe That's the inference I
gather.

MR, SUTTON: I don't want to infer,
that's the reason I questioned him at length.

THE COURTs I trying to ascertain
the facts of what was said about the taxes.

THE WITNESS: As I said before, it
was mentioned, & word about taxes being the
reason why cash payments but what they wmeant,
1 don't know.

THE COURT: All right. Anything

MR, WILLIAMS: Noghing further.
THE COURT: A1l right,

MR, WILLIAMS: If your Honor pleases,

can I yeoall Curtis Kenner?
THE COURT: Yes.

CURTIS X KENNER, was
vecalled as & witness by the plaintiff, was

reminded his affirmation was still binding and




Kenner - redirect
testified further as follows:
REDIRECT EXAMINATION
BY MR, WILLIAMS:
Q Mr. Kenner, I show you this paper and ask you
if your signature appears Shereen?
A Yesn.
Q Did you affix your signature there as a trustee
for Muhammad's Temple of Islam, Inc,?
A Yen.
MR, WILLIAMS: I offer this as
Landlord's Exhibit 3 in evidence.
MR. SUTTON: May I question on the
yoive dire?
THE COURT: Yes,
EXAMINATION BY MR. SUITON:
8ir, you affixed your signature thereto?
Yes.

When did you do that?

Aceording to this paper it was March 26th.

That is your only recollection by looking at
the paper?
A I don't recall--Il don't remember the date ex-
actly, no.

{ Do you remember a board of trustees meeting
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3 A

Kenner - redirect
place before Mareh 26, 19647

As I said before, I don't remember dates. Ex~-

4 act dates, I don't remember.

5 Q

But was there a board of trustees meeting that

6 gook place hefore?

7 A
8

Q
A
L
A

Q

Yesn.

When?

Dates, I don't recall.

You signed this on March 26th, didn'h you, sir?
Right,

All right. There had been a board of trustees

meeting before this, 18 that correct?

A

Q

Q

was taken

A

There have baen some,

Have been some?

Yos.

Was there one particular one in which some action
that affects this case here?

The one you have there.

When was that board of trustees meeting?
Sometime around that date you got on the paper.
Arcund March 26th?

Yes.

Where was it held?

It was held at the office of the Honorsble
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2831 jah Muhamnad .

3 Q When you were on the witness stand before and
4yhen I asked you about board of trustees meeting you

5aidn's remember.,
6 MR, WILLIAMS: I objects

7 I don't remember dates.

MR, WILLIAMS: That'a not s0.

THE COURT: Proceed.

Hho wan present at this boapd of trustees

11 popting?
12 A The three names mentioned, They are Romald,
13 Bonry and Curtis, all brothers.
14 Q How had the hoard of trustecs meeting been
15 galled? By written notice or by oral notice?
oo A Oral notice.
17 Q How many members were there at that time on
18 the board of trustees?

4o A ¥Well, the thre® of us. They were serving on

g the board of trustees bubt with other brothers there,

! members of the religlous~-
22

THE COURT: How many trustees on the
23

2 THE WITNESS: Threes

25
THE COURT: Altogether?
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THE WITHESS: Yes.
Three? Who are they?

A The three that you have there.

“ Curtis Xenner, Ronald Callaway and Henry Dawson.
Thase were the three parsons who weve en the board of
trustees?

A Yes,

When were they elected to the board of trustees?
Yen.
When, sir?

A I wee elected when the corporation was first
formed by the people who were forming the corporation at
shat time, who was Minlster Maleolm X and Brother Ronald
at that time, Since Minister Malcolm was the president
at that time we mostly was guided by his saying, his

doings at that bime.

e Yes, sir. But there came 8 time when he was

no longer there?

7 You,

Q Someone was elected in his place, is that
correct?

A Wo1l, I can't answer that exactly, but I
would saye-

Q As & matter of fact--
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He left and there was someone sppolnted in his

@ Appointed?

A Yes.

Q Whe appointed him?

A The minister that is vesiding in his place
at that time.

W He appointed a btrustee?

A Yen, he appointed & trustec.

Q ¥as this one of the trustees who acked %O
glve the authority to the secretary to bring eviction
proceedings?

A I dontt think I follow your guestion,

Q Well, let me rephrase it, You say that a
srustee was appointed by the minister?

A Noy X did not say that.

MR. SUTTON: Maybe I didn't under~

MR, WILLIAMSS I object.
Q Who was this person Henry Dawsou, the person
who replaced the minister?

A 1 didn't say Henry Dawson replaced hilm. I

said--you asked me the question who replaced him. DNow,

he was @ minister, He was a minlster appointed after




Kenner - redirect
he lefts
e I misunderstood you. I'm sorry. But there
were three persons present at this board of trustees
meeting that was held on or about the time the letter
was written?

A Yes.

Q Who were the three people?
F Henry Dawson, and Honsld Callaway and Curtis
Kenner,
Q Do you know when you were elected to the
board of trustees?
MR, WILLIAMS: Your Homor, this is
net proper voire dive,
THE COURT: Iv's proper.
A I was 2 part of the party when the corporation
was set uwp in the beginning.
Q Were you se searving for ons year?
A That's right.
Q VWere you ever reeclected after that one year?
A Bvery year 1 was reslected because in our
religious organization we don't take everything one
hundred per cent by paper. We trust one another to

the extent--the leading minister would telephone us,

"It's all right for you this and so." Ve take his
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sdvice,  We went along with that, Ve didn't hold
regular meetings.

@ S0 that the only way you were continuing to
be reelected was becsuse you took the advice of the
ministers ALl right. How 418 you elect Henry X
Dawson?

A After hewe

MRe WILLIANMS: object. The

witness has btestiflied how Dawson gote-he
was appointed by Minister James X,

MR. SUITON: I thought you objected

to that before.

MR. WILLIAMS: Koy he just said that.

That's his testimony.

Q Is that your testimony that the trustee was
gppointed by whom?

A By the minister who was James X.

Qe And 1t was this truste¢ who acted together
with you and Ronald X Callaway, is that right?

A Yes.

Q That sssigned you b0 whatever action was
necessary here?

A Yes.

« Sir, you say he was appointed?
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MR, WILLIAMS: Objeation.
THE COURT: Overruled,

Q He was appointed by the minister?

A As I said, the minister usually runs the show
in the Temple of Islam. Therefore, the minister thab
was appeinted after Minister Maleolm left was Jaumes X.
Therefore, he had the authority to appoint other people
to act in the position,

Q ¥as it on that suthority that the pevson Henry
X Dawson met with you and Mr, Callaway?

A Along with the understanding from the body in

general.

Q What was that understanding, sir?

A Well, you see, if the minister is going to

appoint somebody for a position, he first brings it

before the whole group of the temple, If they decided
on 1t, then they appoint him to that position,
There was such & meeting?

Yes.
When was that held?

Exact date I don't remember,
Just the menth, please.
I don't know the month, I would say sometime

around the time this particular letter was sent to us
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becnuse all this took place around the same time.

Q Would you say that was in March?

A Sometime around that, yes.

Q How many other people 4id the minister appoint
to the board of trustees &b the same time?

A Well, I believe all the rest of the trustees
was from the very beginning under the contrel of Minister

Maleolm abt the time.
Q ¥Who were they?

A Caliaway and myself.
Q You Mr. Kenner and Mr, Callaway continued to
be reelected every year and the method of reelection was

wnderstood that you weve to continue to serve gs long

a8 the minister made no objection, is that 1t?

MR, WILLIAMS: If your Honor please,
I'n objecting.

THE COURT: ¥hy are you objecting?

MRe WILLIAMS: I think it's going
too far afield.

Youtre not finished with your witness
are you, Mr, Williams?

MR, WILLIAMS: Not as yet.

‘THE COURT: All right, I think you

are taking a little too long. You're going
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into cross examination.

MR, SUTTON: Al right. Then, may
i object?

THE COURT: Yes., For the time I
will sustain the objection.

Proceed.

HEDIRECT EXAMINATION (continued)

BY MR, WILLIAMS:

Q How, Mr. Kemner, before you met in March, be-
fore you pigned this letter, did you receive or was there
placed before you some other communication with respect
to this matter?

A Yes.

MR, SUTTON: May I object? I don't
understand placed before him, Was this a
corporation?

MR. WILLIAMS: The members who
constituted the board.

Yese
What was that?
It was & letter.

Do you know where that letter came from?

Prom Chicago.

Did you read the letter?
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A Yos.
Q If I showed you that letter, would you be
able to identify it?
A Yes,
MR, SUTTON: If shat is offered for
the purpose of introducing a letter--
THE COURT:t Just take it easy. I'm
way shead of you.
MRy WILLIAMS: Will you mark this
ILandlord's Exhibit 4 for idemtification?
(Letter marked Landlond's Exhibit &

for identification,)

Q Is that the letter you speak of that was re-

ceived and placed before the board before you acted on

the letter of March 26th? Can you tell from the front
of 1t?
A Yes, this is the envelope.
MR, WILLIAMS: I mark not the

contents but I offer the envelope in evidence.

HR. SUTTON: Objection.

THE COURT: Are you playing a game
with me?

MR, WILLIAMS: No, sir.

Ho further questions.
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THE COURT: Bustalned.
what about your document? Are you
talking about your document?
MR, WILLIAMS: I offer the document
Landlord¥s Bxhibit 3 4in evidence,
MR, SUTTONs My objection was sus-
tained. He has offered nothing fwriher.
THE COURT: He testified he was
present.
me see that dogument,
SUTTON: It's self-serving.

COURTs Were you present at this

meeting and these two gentlemen were there, too?

THE WITNESS: Yes.

THE COURT: When did you sign this
document which is marked?

THE WITNESS: Avound March 26th.

THE COURT: 1 beg your pardon?

THE WITHESS: Around March 26th.

THE COURT: The same date or there-

THE WITNESS: Sometime around that
I don't remember the exact date.

IHE COURT: It doesn't bave to be
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the saune but were you meeting on the date
specified?

THE WITNESS: Yes.

THE COURT: Was there any discussion
taken as to the activities set forth in
this communication?

THE WITNESS: Yes, sir,

MR, SUTTON: May I question him?

THE COURT: Yes.

RECROSS EXAMINATION
BY MR, SUTTCH:

q You say a discussion ook place. What dis-

eussion took place?
A Disousslion took place concerning the matter
of taking steps $0 remove the X minister frome--
Q Did you keep miautes of thige
MR, WILLIAMS: Iet him finish his
answer.

MR, SUTTOM: I'm sOrry.

21 Q Did you keep minutes of this meeting?

22 No, we didnt‘t,
23 When did the meeting take place?
24 Sometime around the date of the letter there

25 in Harch.
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¥hat is the date of the letter?

MR, WILLIAMS: Your Honor, may I
object? He said a thousand times that--

THE COURT: All right. I have heard
it.

What is the date that the letter was written?
Sometime around that time.

Was it the day before?

I don't remember exactly.

THE COURT: What do you mean? it
couldn't be the day before the meeting, could
it?

THE WITNESS: It could have been on
or before the date,

THE COURT: He asked you the day
bsfore and you gave a very peculiar answer.

THE WITHESS: It eould have been
the day before.

THE COURT: It could have been the
day before? In other words, you made the
decision before you heard the evidence?

THE WITNESS: It would have to be

after that day.

8ir, what else was discussed at this board of
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trusteas meeting?

A The main reason for holding this meeting was
to make some kind of preparation $o reclaim the property
from the X minister that we must have $o put the new
minister in thewe.

Q ¥Was a resolution arrived at that board of
trustees meeting that you don't remember when it toek
place?

A I do remember we d1d make a decision, it
would have to0 be brought before the court in order to
get X minisber out,

[} But you made a resolution there that date?

Yes.

Q Was that resolution recorded in any of the
records you have of your corporation?

A The lebters that I know of I'm note-

Q S0 there is 2 board of trustees meeting you
don't romcmber when it took place. You didn't make
any record of the happening of the board of trustees
meeting, is that corroct?

A As far as my knowledge is, action is the
letter that we give to the secretary to take mction.

Q Who acted as secretary of the board of

trustees meeting?
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Who acted as sesretary?

Yes,

Brother Ronald was making wemorandums of 1t.

He made memorandums of 1%?

Yas.

Did you see them made?

Well, Just little notes on a piece of paper
becauss we didn't go into a long formal meebting. We
Just discussed it, more or lesa.

Q But no record was made of what ocourred?

A No record 5o be posted or anything like thab.

Qe And the person Henry Dawson, that was the
person who was appointed ag a trustee, is that correct?

A I only used the word "appointed,®™ but if you

want to say “eleoted," you could say that also because

it was declded by the body in general, as I paild before.
Q At a aorporate meeting?
A Well, the corporate meeting. If you want
o s&y corporate, you could say it but it's the body
in general, That's the corporation also.
Q The spiritual body, is that the one that had
the meating? Is that the one?
A Yes.

Q ¥is 1t the corporate body or the spiritual
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body that your lawyer was talking about that held the
meeting that elected~-

A Because they were all within the same.

MR, SUTTON: 1 seo. May I obJject?
Seif-serving,

THE COURT: He says he was there.

MR, SUTTON: Not made in the course
of business. There is no foundation laid
o kesp push a record.

THE COURTs It seems irvelevant but
it was the course of procedure that was

adopted in the past.

Your client must have been in aceord
i%. In any event, this sets forth
oecurred on a certain date, And I
take it for what 1i's worth.

To be marked as landlord's Exhibit 3.

(Document marked Landlord's
Exhibit 3.)

THE COURT: Are you finished with
witnesa?
MR. WILLIAMS: Yes,

THE COURT: Step down, please.

Mite WILLIAMSS If your Honor pleases,
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I am looking at the hour. I have one further
witness who has not come in yet. I would
like to adjourn now and come back at two,

THE COURT: No, I would rather not.
We disoussed somdihing. I have that in mind.

How long will that witness take?

MR. SUTTON: Maybe 1it's something
we can stipulate to.

THE COURT: Both of you come up,
pleage.
{Discussion held at the bench.)

THE COURT: All yight. Proceed.

MM WILLXANS: landloxd rests, yowr
Honor. ‘That's the Landlord's case.

THE COURT: Are you surprised?

MR. SUTTON: Ho, but I'm shocked, your
Honor because there has bsen no showing of
agreement .

THE COURTY Are you making 2 motion?

MR, SUTTON: Yes, out of sy shoek into
the moticn.

I wove to dismiss at the end of the

landlord's case in that the Landlord has not

made out a2 prima facie case, He lays it in
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holdover,

He alleges as a basis for his hold~
over proceedings that there was no agrecment
existing between Muhammad®'s Temple of Islam,
Ins, and the owner of the property and an
agreement existing as to employment,

There was an employer-employse
relationship existing as between Muhammed's
Tosple of Islam; Ine. and one Maleolm X Iittle.

There has been no direct testimony
here of an employer-employee relationship
existing.

The sole thing that has been offered
here is an allegation of payment of money but
this is not enough Just showing payment of a
galary if 1t's earned as a salary at one time
and another time is terwed as a gift but mere
payment of monies does not constitute an em-
ployer-employee relationship nor has proof

been offered here that a condition of the
employment was that he was to maintain the

premises and only to reside in the premises only
28 long as he was the minister.

Further, there is no showing of
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termination of amployment 1P indeed it
existed. First, it wasn't proved that it
existed and, secondly, there was no proof
of the termination.

X would go no further than to ssy
they have failed to make out & prima facie
case.

They don't even offer the elements
of proof under their allegations,

THE COURT: A man could live there
forever and ever.

MR, SUTTON: No, sir, that is not
my contention. It is my contention that
you must prove what you plead. You must
enter documentary evidence or offer testi-
monial evidence. They have not done it,

MR, WILLIAMS: May I be heard in
defense?

THE COURT: Just a moment, counselor.

All right, Proceced.

MRe WILLIAMS: I should 1ike to
indicate, if your Honor please, that Mr,

Sutton has indicated that there has been no

documentary proof offered of an employee=




esployer relationship but I submis o
he court that enough testimony has been
fadduced here to show this man was not
working for nothing.

He received & stiary of a fixed
amount for a period of three years and
gave direct testimony he paid him this
amount for three years and he paid the
light and gas.

The monies that bought the parsonage,
the home, came from the funds of the
religious corporation and further than that,
that after March of 1964, that this tenant
had performed no duties whatever with
respect to the petitioner here.

You have heard testimony

successor has been appointed whe i3 now

functioning, one James X and certainly

the same Stemple can't have the same
person occcupying this one position at
both times and further it has been indi-
cated here that monies that were used
to pay the minister's rent when he first

came to New York and assumed his position
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bofore there was & legal corporation, was
suppiied by the temple, He lived in
Brother Kenner's house. The temple paid
for that and 1t paid for the apartment and
a1l expenses of this home whigh now has tax
exemption due to the fact that 1t belongs
t0 and iz considered the parsonage other-
wise there would be no reason bo tax exempt
it.

MR, SUTTOM: St1l1) missing the
issue. iu's whether or not there was an
agresment of employment.

There hag been no direct testimony
as to any agreement of employment which had
dlmisations upon it and those limitations
were Ghat you may only live in this house
&s long as you are minister,

We may fesl that one should be
allowed to live in a premise when he no
longer is minister but we must prove that

the minisdry was terminated under the rules

ané reguilations of this particular corpora~

bion and that, number two, that there was

firat an agreoment of limitation at the time
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of employment if indeed there aver was an
employment .

THE COURTY It peems to me that
there is a marked disregard for formality
o legality on the part of your e¢ltent.

They seem to disregard everybhing
which is proper and required. There should

have been some formal procedure adopted here

to say, “You sre no longey wanted.™

MR. SUTTONs There is & procedure
but they didn't follow that procedure.

HR, WAILLIANS 1 your Honor please,
now may X say this There has been testimony
that he left--there i3 2 successor minister
and it's on this question that this procedure
has boen followed im the manner throughout,

The way this has gone throughout is
due to one fact and that is now Mr, Sutton's
elient is trying to capitalize on the fact
that these wen went along. He was the
gulding light and we are now faced with the
Guestlon of whether or not, particularly
whers a man has removed himself and is no

longer functioning and his successor is in
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his place, whether or not in this case thiy
is proper for Mr, Sutton to raise the question
a8 to whether or not he was properly removed
or not, is that Mr. Sutton is in court and he
ahould inshitute an metion ia shat form and
that the crux of this matter is a simple
holdover proceeding where this property en-
Joys tax exemption right now, not because
Minigter MaleolnX lives in 1t but because it
¥as a parsonage connected with Muhammad's Temple
of Islam, Inc.

THE COURT: You have given the best
argument for the court yet.

Couldn't the congregation send him

a letter saying, "You are no longer employed

by us, get out"?

MR, WILLIAMS: If your Honor please,
may I say thiss If you will permit me to
reopen I have such a letter. If you will
permit me to reopen, I will introduce such
a letter,

THE COURT: I will give you & chance
to do that, ¥hy didn't you do it before?

MR, WILLIAMS: For one reason,




MR« SUTIONS Because a letter
won't suffice, that's the reason.

THE COURT: Mr. Sutton is raising
the question of improper, no discharge at
all. e pald you jJust ¢ame along here,
"Get out."

MR, SUTTON: I pay two things.

There wag not a proof of employment.
Each one saild that 2 peyrson in Chicago,
Honorable Elijah Muhammad employed him and
nobody could testify 50 the terms of the
enployment, number one, and two, they can't
offer any termination because there is an
established procedure where there must be
a confrontation, a hearing before the minister
is discharged. That's why they're not

offering it.

MR, WILLIAMS: If your Honor please,

I have a copy of a letter--I would like to
continue--to ghow that a certified letter
was sent on March 10, 1964 to the minister,

THE COURT: What about 1t, Mr.
Sutton?

MR, SUTTOMN: 1 have a copy of it,




I will be happy te come te the
bench and discuss it.

THE COURT: All right,

(Discussion held at the bench,)

THE COURT: All right,

MR. WILLIAMS: 1 now call upon
Mr. Sutton to produce the letter of March
10, 1964 sent to his client.

MR, BUTTON: I will be happy to.

THE COURT: You received iv?

MR, SUTTON: Yes, I have it,
(Document handed to counsel,)

MR. WILLIAMS: i1 now offer this
lebter in evidence as lLandlord's Exhibit 5,

MRs SUTTON: Por what purpose is
it offered?

MR. WILLIAMS: For the purpose of
showing that notice of termination of em-
ployment was gent and 2lso contains a notice
to quit.

MR, SUTTON: Hay I examine on voire

THE COURT: How will you exawmine?

MRe SUTTON: Then 1t can't be
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effered if I can't sxamine.

WR. WILLIANS: It was sent to him,

MR, SUTTONs ¥Who is going to testify
to the regular course of business?

MR. WILLIAMS: You stsipulated that
your client received it,

THE COURT: I don't see any need
of examining anybody.

1 am taking 1t on the guestion of
notice given to yowr client to vacate the
premises.

MR, SUTTON: No longer under the
new rules is it requived Lo pend notice to
vacate, No longer necessary under this
type of proceeding. This is the first
thing I checked because I thought I had
them there.

THE COURT: I disagree with you.

MR, SUTTON: This is accepted on
the basls of nobice to wvacate, is that
right, similar to the ten-day notice,

THE COURT: I'm not talking about
the ten-day notice. You raised the issue

bef'ore that your client was not aware of
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the sltuation, He was not properiy dissharged.

MR, SUTTON: That's right,

THE COURT: Notice to the effect that

the landlord here or the petitionser here is

gocking the premises. Tou muintain that

no notice was received by your client?
MR. SUTTON: No. I say no proper

termination has been made. I1'm not question-

i'm not going on that,.
it will be marked for the purpose--

MR. SUTTON: Marked for the purpose

THE COURITs I am note-
MR, SUTTON: I am asking if thig is
the purpope of ghowing notice?
THE GO It reads for itself.
MR, SUTTON: o, because there is a
extraneous material.
OURT: 1 read $o you a moment

what I was Interested in.

MR, SUPTON: Whieh portion?
{biscussion held at the beneh.)

MRs 30U All right,




CoURes You aduit he

purposes set

he Landlord's

the fact that
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we digcussed something earlier this morning,
I will take your motion under advisement
and we will convene tomorrow morning.

In the meantime, leave your exhibits
with ne.

Do you have any law you should like
to submit?

MR, SUTTON: Yes, I will 4o that
by this afternoon,

THE COURTY All right.

Ad journed to tomorrow wmorning at

ten o'clocks

{¥Wherewpon; an sl Sirnment was had until

10 ofclock a. m., June 16, 1964.)

THE COURT: Are you ready to proceed,
gentlemen?

MR, WILLIAMS: Yen, sir.

SUTTONs Yes.

THE COURT: As I understand, the
Landlord rested yesterday.

MR. SUTTON: That is correct,

THE COURT: You had a motion before
me and I reserved decision on the motion,

MR, SUTTON: I should like, before
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putting on the respondent's case, o ask the
court whether or not at the end of the entire
case time might be allowed for bringing to the
court a brief based on the minutes of the
trisl,

I would ask for time with time for

the landlord to reply to that brief anything

that he thinks is appropriate.

MR, WILLIAMS: One week,

THE COURT: Do you want to submit,
too, or do you want to see his first?

MR, WILLIAMS: I want to see his.

MR. BUTTON: One week after the
securing of the minutes.

It is hereby stipulated by and between
the counsel for the parties hereto that the
respondent should have one week after the
recelipt of the minutes for the purpose of
submitting a brief to the court and that the
petitioner should have five days thereafter
to submit opposing brief; it being further
stipulated that no undue delay should be
taken in securing the minutes,

THE COURT: And the time of the
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court shall run from the last submisaion.
MR, SUTTON: Yes.
THE COURT: Is that agreeable to both
sides?

MR, WILLIAMS: Yes, it's agrecable

THE COURT: All right. Proceed,
MR, SUTTON: Respondent calls as his
first witness, Captain Josaph,
THE COURT: He was sworn yesterday,
gentlemen?
MR, SUTTON: Yes.
THE COURT: A1l right.
You are still under ocath, Captain
Josephe
JOSEPH X GRAVITT, was called
as 8 witness by the respondent and testified as
follows:
DIRECT EXAMINATION

BY MR. SUTTOMNs

Q Captain Joseph, how long have you been a

member of the Muhammad's T-mple of Islam, Incorporated?
A I don't understand your question.

How long have you been a member of the Muhammad's




Gravitt -~ direct
Temple of Islam, Inocorporated?
A I have been a member ever since 1952,

Q@ I meant of the corporation, The corporation

came into existence in 1956, Have you been in since

ite inseption?

A I have been in ever since 1952,

Q I am speaking, Captain Joseph, of the corporate
body. Have you been in since they incorporated the
sorpovate body of the temple?

A Yes,

Q Since there was an organization of the corporate
body of Muhammad's Temple of Islam, Incorporated, the
petitioner here, did you ever hear an agreement reached
between the corporate body and the respondent Maleolm X
Little with regard to his employment by the petitioner
Muhammad's Temple of Islam, Incorporated?

A I heard what he said.

Q You heard what he said?

He was the one that said it, right.
He stated to you the terms?

He stated to the body the terms of the employ-

Tell us what he said and when he said it, sir,

When he came--you see, he was the minister.
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He had tha correspondence with Honorable Elijah Muhawmad.
When he comes back, he was the one that teaches us what
the Honorable Muhammad says. What he says, goes.

Q  When d1d he tellfou this?

A Well, when he come back, whenever he came back
he would tell us.

[} Did he tell you anything about the terms of
his employment with Muhammad's Temple of Islam, Inc,?

A ¥hen you sey "the terms®--

%} You stated in your petition--rather, the body
has stated-~the Muhammad's Temple of Islam, Incorporated
has stated in its petition that prior to March 1964,
your petitioner, meaning Muhammad's Temple of Islam,
Incorporated, entered into an agreement with Malcolm X

Little.
A Yos.

Q Now, I am concerned about that agreement,
whether you have any personal knowledge of that agree-
ment than you stated?

A The agreement with he and the Honorable Elijah
Muhammad ?

Q Not the temple, the petitioner here and--

A What he said was what the Honorable Elijah

Muhammad--what he said, the le El1ijah




Gravitt - direct
told him, he came back and told us,
There were no questions on it.
Q ¥When did this take place? ¥hen did he tell
you what Mr, Muhammed sald?
A W¥hen he came back in 1956.
Q How did he relate this toe you? Did he gather
you together in a room?
A Yes, that's right, in a wosque or wherever we
had the meeting at.
Q This was with regard to his employment, is
that correct?
A When he mas supposed to do his employment,
what he was supposed te do, taking care of 1%,
Q Wnat 414 he say?
That he received X amount of dollars.
How much did he say he received?
$150.
This was in 19567

Yes.

Q
A
Q What else did he say, sir?
A

And that he was supplied with the necessary
living quarters, et cetera.
Q What else did he say?

A That was about the gist of 1it.




Gravitt - direct
That's all he sald?
That's all I can remember,
Is that all he said?
That's all 1 can remember.
Did he tell you what he was supposed to do for
receiving the necessary money and quarters?

A That was understood. Ke was a minister.

Q Maybs you can help us by explaining everything
you heard, eithex from Muhammad's Temple of Islam or
from Minister Mileolm himself as to the terms of his
employment with iuhammad's Temple of 1slam, Incorporated?

A The understanding 1 had was that he was a
minister.

Q Don't tell me the understanding. Tell me

what was said. You can't report what your understanding

wase
MR, WILLIAMS: Piace the time, Fix

the time.
MR, SUTTON: At any time because he

was uncervaln as to the time. 1 will %ake
any time,

TiE COURT: 2id you take a portion
of this yesterday, Mr, Sutton?

MR, SUTTON: He was not my witness.
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THE COURT: This is slightly repetitious,

M. SUTTON: I don't remember having
covered that with this witness.

Q A% any time, sir, did you ever on any date
since you have been & member of Mubammed's Temple of
Islam, Incorporated, hear an agreement reached between
Muhaumad's Temple of Islam, Incorporated and Malcolm X
Little with regard %0 the terms of his employment as a
minister?

MR. WILLIAMS: I am obJecting to
the form of that question,
THE COURT: He may answer it,
Angwer it.
Yeos.
When, sir?

A During 1956, around that particular time,

Q Whe did you hear the discussion as between
who represented Muhammad's Temple of Islam, Incorporated
and who represented Malcolm X Little,

A He represented himself. He was the minister,
He has the authority to come forth and say these things

&8 the minister because he was the top official in it.

Q 80 the agreement of employment was entered

into between himself, you say, and the temple?
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