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FOLDER:
2209

DESCRIPTIO

Davis, Andrew

DATE:
07/20/86

MM




DESCRIPTIO
Kehoe, William

07/20/86

L
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Police Court—~f District.

@ity and Connty | _ ’
~of et Pork, | 5. /7%7 // @/
7 J
of No. //‘ ” é% /Z ~Z - St Yeurs,

occupation WM ) < o2t s 2 . (‘éeznf/ duly %Ol'n

Street,

he said heing o

and in which there 'was,?at the téime @ lwman heing, il

were BURGILARIOUSI. Y'/'en tered by mecans of forcilly (& Lo dt—A

on the dey of - 188 J:m, tﬁeﬂ(

”

Jollowing property feloniously takien, stolen, and carried away, vis :

and does believe, that the aforesaid

BURGILARY wascommitted and the aforesaid property taken, stolen, and Garried away by

€

{ i —& >
Jor the reasons _;‘bllowéwz, to wit : % P W /é/ m\
...................... IO Loteviz.. £7 00 2222 F
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District.
Magistrate,

0N THE COMPLAINT OF

THE PEOPLE, &ec.,

Comumitied indefaultor $

Tatnesses :

B Police Court .




CITY AND COUNTY
OF NEW YORK, {°%

aged..

and that the facts stated therein on information of depouent are true of deponents’ own

knowledge.
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District Police Court.

Bec. 198—200.

CITY AND COUNTYg
OE_NEW YORK, ss

_@ 7220~ /@ .being duly examined before the under-
signed, according to law, on the annexed charge : and being informed that it is h Z»"  right to
*; that the statement is designed to

make a statement in relation to the charge against
enable h ®4\ if he see fit to answer the charge and explain the facts alleged against h 2. -

that he is at liberty to waive making a statement, and that h & waiver cannot be used

against h ““~on the trial.

e
)

Question  What is your name ?
Answer % M /{(7 £l 27 >

Question. How old are you ?

Answer /é‘//m //Z /'//c/\

Question. Where ware you born 2

dnswer.  _ 20 LT %/Z_

Question. Where do you live, and how long have you resided there ?

s FL YT A o 20 a1

Question  What is your business or profession 2

Answer - /WZW (‘(//‘ %f’p%/"

Questéion. Give any explanation you may think proper of the circumstances appearing in the
testimony against you, and state any facts which you think will tend o your

exculpation 2

__Z_

% e < ~@W




- District Police Court.

Sec. 198—200.
-

CITY AND COUNTYz
F NEW Y ORK, ss
being duly examined before the under-

(L LT 12 .
ge : being informed that it is h &£ right to

signed, according to law, on

make a statement in relation to the charge against h *; that the statement ig designed to
enable h € if e see fit to answer the charge and explain the facts alleged against h €t
that he is at liberty to waive making a statement, and that h £>°  waiver cannot be used

against h “~~ on the trial.

Question  What is your name ?
Answer %&é/ e /C'z : 4’\——4,—-‘

Question. How old are you 2

Answer /f ctesr /, ///c_—,

Question. Where4rere you born ?

Answer. \jﬂq =, W{ .?%’ ///&?74 =

Question. Where do you live, and how long have you resided there 2

. fPE o 5

Question  What is your business or profession ?

Answer d&%

Question.
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It appearing to me by the within. depositions and stalements that the cri
commitied, and that there

me therein mentioned has Leen

is sufficient cawuse to belicve the within named

e Pz

guilty thereof, I order that 726’/ be Zeld to answer the same and

___'_____ % _ﬁ ________ Hundred Dollars, _/___!?ﬁ‘/

Police Justice.




THE PEOPLE , &
ON THE COMPLAINT OF

BAILED,

S

e e Street:

%——** e

13




L. i

@Court of General Sessions of the Lewce

OF TIHIE CITY AND COUNTY OF NEW YORK.

THe Prorir or THE STaTE or NEW YORK

Q%ins(
L, G PN O
The Grand Jury of the City and County of New York, by this indictment, accuse

of the Crive or BURGLARY IN THE THIRD DEGREERE, conimitted ns follows :

late of the‘& ._._..BB@._ ——i\’nrd of the City of New York, in the County of
New York, aforesaid, on the§\m»~ day of \h“x, in the year of

-

P = W » with foree and arms, at the Waxd,
City and County aforesaid, a certain building there situate, to wit: the 7—&@&. of one

our Lord oue thousand eight hundred and eighty-

v'.;
- »
feloniously and burglariously did break into aud enter, with intent to commit some crime thervein, to

wit : with intent, the goods, chattels and 1)!':5011:1,1 property of the said

M&.Q\&_&Jﬁ_,_‘-\

in the said %:xm then and there being. then and there feloniously and burglariously
to steal, take and carry away, against the form of the statute in such case made and provided, and

against the peace of the People of the State of New York, and their dignity.




SECOND COUNT—

AND THE Graxp Juny AFORESATD, by this indictment, further

of the CrIyd: o1 k—é__ LARC}EN}?MNMg‘kNpommitfed as follovws :

acceuse the said

The sai

NN P, X

late of the Ward, City and County aforesaid, altevwards, to wit: on the
time of the said day, with force and arms,

ay and in the year aforesaid,

at the Ward, ¢4 ty and County aforesaid, in the

a

of the goods, chattels and personal property of one

. _—— .
in the T§<|;—\_&_ of the said M g ,QQ_M y T
there situate, then and there Deing found, re——m— the ’&-’\&. - aforesaid, then and there

feloniously did steal, take and enrry away, against the form of the statute in such case made and

provicded anc against the peace of the People of the State of New York and their dignity.

N> S D . WA




DESCRIPTION:

Desmond, Timothy

DATE:
07/12/86

Wby
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Police Court—. District.

Affidavit—Larceny.

@ity andy Connty } P 7 )
of: Eletw ork, " / .
Btz M2 2270l

of No. / 7 I/é /%Vyuc
l o Pt

occupation

. Street, aged.........: & Z... years,

o /. being duly sworn
deposes and says, that on the... . . /‘- _______ day of... /7!/4 1882 at the City of New

/ York, <n the County of New York, was feloniously ta%z, .szr)l/ and carried away from the possession %
2

“e7 v of deponent, in t]ce..@({%é(._’time, the W?ropeﬁg/ wiz -
. <

0

b V4
o{N.cong

14

W ‘o d.040q

A7,
the property of. /./?/ gy e

3

881
vp

i
, @

: an? that this deponent
has a proballe cause to % and do 13})@%5 the said property was erone'o?aleen, stolen,
and7/9“z'ed away by F 7220207, AT 7 m/ M Al X

fotre s fred fid dloted e B o 2 o
L i e W i sy i - i, &
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/ District PPolice Court.

Sec. 198—200.

CITY AND CO
OF NEW

being duly examined before, the under-
signed, according to law] on the annexed charge : and being informed that it is he—- right to
make a statement in vélation to the charge against h <z~ *; that the statement is designed to
enable h#z~~ if he see fit to answer the charge and explain the facts alleged against hsz. -
that he is at liberty to waive making a statement, and that h .- waiver cannot be used

against h #2~~" on the trial.
Question  What

Answer

e

Question., Where we ou bor /
Answer. Lo 7Y £ -

Question.
2 .

ng have you resided there ?

Question. Where dylive, and how
o —
Answer. //7_ /.%74//%& /4/ - /%/ ZM ﬂ/}?/o/z%
Question Wl?ﬁur business or profession ?
Answer %—m/‘

ay think proper of the ecircumstances appearing in the
and state any facts which you think will tend to your

Question. Give any explanation you m
testimony against you,

excul ion ? :
e




1 [ —

7t appearing to me by the within deposilions a gtatenzen&s that theerime tlherein mentioned has been
committed, and that there is sufficien to \belzﬁe?ke within named __
s

ofilty theregrs, I order that he be held to answertﬁ same and he be admitled Lo bail in the sum of

JTundred Dollars, and be commniitied to the Warden and Keeper of the City Prison of the
City of New York, Zintil he give such dbail. )
. s v -
. g A ; ‘,_, A P
Dated . - ' ‘Potice JUSEECE~_

I 7vave admitied t7he above-named

to bail to answer by the wnderiaking hercto annczxed.
Dated 188 ; e Police Justice.
There being no sufficient cawse to belicve the witliin named

guilty of the off ence within mentioned, I order Re to be disclharged.

Police Justice.




A

BAILED,

Residence

No,
7
Residence,

8y by s

/

I
-
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Police Court— ___ 4 District.

Magistrate
__Officer.

Precinect,
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Gourt of General Sessions of the Leace

OF TIHE CITY AND COUNTY OF NEW YORIK.

TrE PrOPLE OoF THXR Srare or NEw York

agelnst

by this indictment, accuse

The Grand Jury of the City and County of New York,

of the Crive oFr GRAND LARCENY in rhcw ¥ committed as follows :
The said e MB\A-AJ\Q b= . )

of New York aforesaid, on the

late of the First Ward of the City of New York, in the Connty :
__w\_ day of . in the year of our Lord one thousand
eight hundred and eighty- I e , in the time of the said day, at the Ward, City and

County aforesaid, with force and arms,

m_b\am,

of the goods, chattels and personal pz()];uty of un& % w
on the person of the said QM w g
then and there being found, from the person of the s -ud‘bM LS UUIFANE.. -

then and there feloniously did steal, take and carry awny, against the forin of the statute in such case made

and provided, and against the peace of the People of the State of New York and their dignity.




BOX:
225
FOLDER:
2209
DESCRIPTION:

Dilworth, Louisa

DATE:
07/06/86

R
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@ity and County } g5
of. Zetv Pork, B

Street, C(I]C(ZV(/;'/ ycce

/_j ________________________________________________________ betng duly sworn




ﬂ = District PPolice Court.

Sec. 198—200. .

CITY COUNT s -
OF /N YORK, ss ,
W K/ , = " being duly examined befo%th/e_undeb.

signed, according to law, on the annexed charge : and beipg informed that it is h right to
make a sta, ent in relation to the charge against h /%/, that the statement is designed to

enable h if he see fit to answer the charge and explain the facts alleged against h
that he’ is at liberty to waive making a statement, and that h Miver cannot be’used

]

against h_ on the trial,

: 2
Question  What ij your nage ? /
Answe?: W V% %

Question. How old are you ?

Answer @ 7 W
Question. Where whére you born ?
Ansewer. /E f Z4) %/ L @/ o

Question. Where do you(lizé, and how long have ye resided there 2

. 7 é—
Answver. )yiﬁi2’17 fi/faii///. D pue A~ A S
Question  What ;S@ur business or Pprofession ? o

o~
I £
Question. Give any explanation you may think proper of the circumstances appearing in the

testimony against you, and state any facts which you think will tend to your
exculpation 2

Lo Al N pororr S

Answer

Jo fivp
wofog wpy,

"

e oo,




066 3

It appdring Lo me by the 'wz 7 dep'&sz ions and statement.s Uz,at t7w crime therezn mentzoned kas

elieve the within named

T L order that e be leld to answer the same and he
..... FIRTTE e AN BE COIMTE A tO Lhe VWagde / of ke City Prison

el L N - ETET . 6 %e Justice.

I have admitted the above-named e
to bail to answer by the underialking hereto ann

DAL oo e e e oo reeeeneeeeeeeseeeeeeee _Police Justice.

There being no sufficient cause Lo believe the within mnamed - e e e
-------------------------------------------------------------------------------- -guilty of the offence within ment&onea’ Torder n tobe discharged.

.................................................................................... . e POlicE Justice.
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Police Court——

THE PEOPLE, &c¢

ON THE COMPLZINT OF

BAILED,

Witnesses

Residence . e Street. No. _
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Gowmt of General Segsions of the Leure

OF THE CITY AND COUNTY OF NEW YORK.
\

THE PEOPLE OF THE STATE OF NEW YORK,

agarnst

S e SN S oS

The Grand Jury of the City and County of New Yeork, by this indictment accuse
of the crime of GRAND LARCENY IN THE M ——— DEGREE, committed as follows :

The said q—ﬁ-\&-—"a—m QQ' S\’\%.‘R‘?

late of the TFirst Ward_of the City of New York, in the County of New York, aforesaid, on the

day of in the year of our Lord one thousand

»

- - -~ ey - s s v
eight hundred and eighty- Y imwmype , at the Ward, City and County aforesaid, with force and arms,

in the — — time of the same day :
Premsa et i crsiaresatond M and thora dua 1 anserbisfed—{rrd—i—the
li 1.1 Pt - s ’ (4 ] L - L | Jaa R“—“* fo3 g 2 Uy e 1.;- 1 all - . 1 bl . h

5 e

5 >, -
A s acE ; 4‘;4\&—— promissory note  for the payment of money, being

TERETS >

then and there due and nusatistied (and of the kind known as United States Treasury Notes), of the
denomination of ten dollars, and of the value of ten dollars ; promissory
noter> for the payment of money, being then and there due and unsatisfied (and of the kind known as
United States Treasury Notes), of the denomination of five dollars, and of the value of five dollars
P, 3 ey promissory notegs for the payment of money, being then and
there due and unsatisfied (and of the kind known as United States Treasury Notes), of the denomina-
tion of two dollars, and of the value of two dollars ——— ; e U promissory notea for
the payment of money, being then and there due and unsatisfied (and of the kind known as United

States Treasnry Notes), of the denomination of one dollar, and of thz value of one dollar H

o - - (_1 1 ) D N PO i Fvg e P L ey A)’

ol 4 “
T T T T T S I T T T IY

1)4-1-\0- Hlae CCEPE I WY P PO BT POy Sy < 'I’ £.41 '] At “";’ 1allaa. 3 P = RPN - WS

123

promissory note for the payment of money (and of the kind known as bank notes), being then and
there due and unsatisfied, of the value of ten dollars —_— ;’i.......g; promissory noteaq for
the payment of money (and of the kind known as bank notes), being then and there due and unsatis-

fied, of the value of five dollars 9—‘.3#—4 H . a s eoins of o numher Irind and
loa TRt aeill o Gaassd Tuscatarasaicl 1313112 u‘v;; ::;' tha A lina-af

of the proper moneys, goods, chattels, and personal pro%ﬁm
on the person of the said W " = » then and there being
found, from the person of the saidw %M) then and there

feloniously did steal, take and carry away, against the form of the Statute in such case made and
provided, and against the peace of the People of the State of New York, and their dignity.

RANDOLPH B. MARTINE,
District Attorney.




BOX:
225

FOLDER:
2209

DESCRIPTION:

Donaldson, Martha

DATE:
07/20/86

AN

2209




BOX:
225

FOLDER:
2209

DESCRIPTION:

Donaldson, William H.

DATE:
07/20/86

T
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@ﬁﬁ%t of {ewe

THE PEOPLE - - | INDICTMENT

Street.

The indictment against the above-named defen for wllose appearance you
are bound, has been placed upon the Calendar for at the Court of

GeNERAL SzssioNs of the Peace, at the Sessions/ Building, adjoiniig the New Court
House, i

EE————
instant, at eleven o’clock in the forenoon.
produced at that time, your bond will be forfeited.
RANDOLPH B. MARTINE,
District Attorney.
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Bec. 322, Penal Code.

CITY'AND COUNTY s s
OF NEW YORK. >

oo Street,

1 Sﬁand on divers

together for unlawful sexual intercourse, and for the purpose of prostitution and lewdness, and then and on the said

other days and times, unlawfully and wilfully did permit and yet continues 10 permit said men and women of evil
disturbing the peace, whoring and misbehaving

name and fame there to be and remain ihahtod e -

themselves, whereby the peace, comfort and dgcency of persons inhabiting and residing in the neighborhood, and

there passing is habitually disturbed, in violaf ‘e 1 h case made and provid

Deponent therefore prays, that the saj

all vil%y and improper persons fou the,premises, occupied bySaid

may be apprehended and dealt wi as the law in such cases made and provided may direct.

Police Justice.,

o : !




<

oes |

@ity and @ounty of Fetw Pork, s5.:

THE PEOPLE,

—C

After being informed of my rights undea:
complaint, and del/nv;]ud a trial at the COURT OF




N

O C

-~ e

POLICE COURT
@ity oy Conuty of Fele Pork, ss.:

THE PEOPLE,

LUl ol

After being informed of my rights under t} w, I heyeby ‘esdwe-a trial, by Jury, on this

complaint, and demand a trial at the COURT OTF
be holden in_and for the City and County of New York.

ESSTONS OF THE PEACE, to




E. C. SPITZKA, M. D.




Bec. 198—200. n ' District Police Court.

.3 .
C AND CO Y
W /% N 27 ’ = being duly examined before the under-

: and being informed that it is h, > right to
make a statement in relation to the charge against h“~x= ' ; that the statement is designed to
enable ho . if he see fit to answer the charge and explain the facts alleged against h L
that he is at liberty to waive making a statement, and that k—e4&> wajiver cannot be used

against hc’t op the trial,

Question s your na%
skt Rz g oz —

hat
Question. Ho d are you ?

' Answer

Questiorn. W

Answer.

Question.

Answer.

uestion  Wha, our businesg or pfofession ?
y
Answe M%%

Question. Give any explanation you may think proper of the circumstanees appearing in the
testimony against you, and state any facts which you think will tend to your

ex ation ?
Amnswer. &@W/,— ,

o ooy




Sec. 198—200. , . District Police Court.

_

AND COUZ o A
NEW Y, , =
being duly examined before -f-he under-

signed, according to law, on the annexed charge: and being informed. that it is h ight to

make a statement in relation to the charge against ~that the statement is designed to
ena.ble.hjz.’ } he’ see fit to answer the charge and explain the facts alleged against h

that he is at liberty to waive making a statement, and that b _&Z- _waiver cannot be used
against h $Z.—en the trial. .

Question ¥s your name/

Answer e T
Question. Howgold are you ?
Answer % S

Question. WHetd were you %r:?

Answer. e 7

Question. Where do you liveZend how long

Question at-isrfour business o
Answer —Z

Question. Give any explanation you may think proper of the circumstances appearing in the
testimony against you, and state any facts which you think will tend to your

exculpation 2

e e el leie

Oﬁ MZZ Q/W o.2¢




See. 151. Police COurt— —_— -——- Distriet.

CITY AND COUNTY ] [ g the People of the State of New York; 7o the Sheriff of the County
OF NEW YORK, br to uny Marshal or Policeman, Of the Qity of New York, GRI:ETING

Whereas, Complaint in writin

18
did keep and maintain a

Street, in said City, a

and there unlawfully procure and permit as well as women of evil nam& and fame, and of dishonest conversation
to visit, frequent and come together for unlawfuf’sexual intercourse, and for the purpose of prostitution, and there
unlawfully and wilfully did permit said men and women of evil name and fame there to be and remain dadedcitz,
d et Prehtiney. disturbing the peace, whoring and misbehaving themselves whereby the peace, comfort, and decency
of persons inhabiting and residing in the neighborhood and there passing is habitually disturbed in violation of the

statute in such case made and provided.

THESE ARE, THEREFORE, in the name of the People of the State of New York, to Command you,
Sheriff, M, sl];;é and Policemen,

@ all vile, disorderly and improper persons found upon the premises occupied by said .-

— aerdforthwith bring them before me

the said
and every of you, to apprehend the body of the said

COURT, in the said City, orin case of my absence or inability to '1ctg/b?fore the nearest or most accessible Police
Justice in this City, to answer the said charge, and to/be' dealt with ad¢cording to law.

Dated at the City of New York, this et _‘_Cé.day o

_..PoLICE JUSTICE.




Police Court— .District.

THE PEOPLE, &c.,

ON THE COMPLAINT OF

isorderly House, &e.
1T
Suravy

o

Keopin

[ put NHAEV A
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wod s quede

The Defendant .
taken, and brought before the Magistrate, to answer
the within charge, pursuant to the command con-

tained in this ‘Va&

Ol} 0} UOHRUINEND I0f ]y}

PouBl WL 9T,
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Gomet of Beneral Sessions of the Lease

OF THE CITY AND COUNTY OF NEW YORK.

THE PEOPLE OF THE STATE OF NEW YORK,

against

w Q D&Mhﬂ——';'

A D
B\ G . W S S PR N gy :

The Grand Jury of the City and County of New York, by this Indictment, accuse .

T NSNS e =L, TN o S > s
(Section 322, of the CRIME oF KEEPING AND MAINTAINING A COMMON BAWDY HOUSE AND

Penal Code,)

HOUSE OF ILL FAMIE, committed as follows:

The said "SI me D TSNS e N
ﬁ\._@:)\)

iate of the \% — Woaxrd of the City of New York, in the County of New York aforesaid,
on the w day of w «— in the year of our Lord one
thousand eight hundred and eighty- J=TJ—sp. Jand on divers other days and times as well
before as afterwards, to the day of the taking of this inquisition, at the Ward, City and County
aforesaid, a certain common bawdy house and house of ill fame, unlawfully and wickedly did
keep and maintain ; and in the said house divers evil-disposed persong, as well men as women,
and common prostitutes, on the days and times aforesaid, as well in the night as in the day,
there unlawfully and wickedly did receive and entertain ; and in which said house the said evil-
disposed persons and common prostitutes, by the consent and procurement of the said
— e D O M

on the days and times aforesaid, there did commit whoredom and fornication ; whereby divers
unlawful assemblies, disturbances and lewd offences on the days and times aforesaid, as well in
the night as in the day, were there committed and perpetrated; to the great damage and
common nuisance of all the good people of the said State there inhabiting and residing, in
manifest destruction and saubversion of, and against good morals and good manners, against the
form of the Statutie in such case made and provided, and against the peace of the People of
the State of New York, and their dignity.

SECOND COUNT.—

Amnd the Grand Jury aforesaid, by this indictment, further accuse the said

(Section 885, of the CriME oF MAINTAINING A PUBLIC NUISANCE, committed as follows :

Fe e The 58id ~~ e _r I <e_n. D
“ }:5. — __ ‘s\a—oé-\. —_—
late of the Ward, City and County aforesaid, afterwards, to wit: on the M
day of %M&_ v . in the year of our Lord one thousand eight hundred




and eighty- I =>+r-p- , —— and on divers other days and times between the said day

and the day of the taking of this inquisition, at the Ward, City and County aforesaid, with
force and arms,

unlawfully did keep and maintain a certain common, ill governed house, and

inyRasi~ said house, for NAn T

own lucre and gain, certain persons whose names are to
the Grand Jury. aforesaid unknown,

as well men as women, of evil name and fame and dis-
honest conversation, to frequent and come together then a

nd on said other days and times,
there unlawfully and wilfully di

d cause and procure, and the said men and women in said
house, at unlawful times, as well in the night as in the day,

times there to be and remain, tippling, drinking,
great noises and otherwise misbehavi

suffer, to the great annoyance,

then and on said other days and
gaming, cursing, swearing, quarreling, making
pg themselves, unlawfully and wilfully did permit and
injury and danger of the comfort and repose of a great number
of persons, good citizens of our said State there residing, and passing and repassi
common nuisance of the said citizens, against the form of the S
provided, and against the peace of the

ng, to the
tatute in such case made and
People of the State of New York and their dignity.

THIRD COUNT.—

And the Grand Jury afeoresaid, by this indictment, further accuse the said

(Section 322,

Jeotion of the CrimE or KEEPING A DISORDERLY HOUSE, committed as follows:

The sid s e I n - >

v

late of the Ward, City and County aforesaid, afterwards, to wit: on the X{‘-’"\N day

of T » in the year of our Lord one thousand eight hundred and eighty- (e
and on divers other days and times between the said day and the day of th

o taking of this in-
- quisition, at the Ward, City and County aforesaid, unlawfully did keep 2 certain ill-governed

and disorderly house,

the same being a place of public resort, and in the said house and place
of public resort, for

=
own lucre and gain, certain persons, as well men as

women, of evil name and fame, and of dishonest conversation, to frequent and come together,

then and on the said other days and times, there anlawfully and wilfully did cause and pro-
cure, and the said men and women, in M said house, at unlawful times, as
well in the night as in the day, then and on the said other days and times,

there to be and
remain, drinking, tippling, gambling, rioting, disturbing the peace, whoring and misbehaving
themselves, unlawfull

y and wilfully, did permit, and yet continues to permit, by reason whereof
the peace, comfort and decency of the neighborhood around and about the said house were, and
yet are, habitually disturbed, against the form of the Statute in such case macde and provided
and against the peace of the People of the State of New York and their dignity.

RANDOLPH B. MARTINE,

District Attorney.
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Supreme Court,N.Ye

NIZETIL DRI SCoOLDL & _ _ ———"

City and cCounty of New York,ss:
Crrie Wilson being duky sworn deposes and says;
The affidafits of Daniel Driscoll, Mary Driscoll, Nellie

-

Creeley, Patrick ®oster, and Margaret Gubbins, attached
to an oéder to show cause for a new %+rial on ;ewly di s—
covered evidence in the case of the People vs Daniel
Driscoll,hgve been read t@ e .

On the 15th day of November,1887,.9 went to the
Tombs to see a friend of mine, and Whike ther Mrs Mary
Driscoll was on the same floor with re 5n the opposite
side where hexr husbandl!s cecll wase he nodded and called
me over; I went, and she sqid to me "Dannie wants to sece
you"—uméaning hexr hushande. I asked hexr what he wanted
and she szcid he wanted to speak to me; I said "all right®
I asked him what he wanted and he saia—-"Would you swear
an innocent man's life away; I don't pare Ffor my sake
but for my wifeée and chilaw 'I said "Dannie you are not

innocent of this crime.}: He said "You would not like

to s2e me hang any way, and if it was not Ffor them

secounsirels M?Carthy and Ryan you would not be against

mes?® I went out of the Tombs about ten minutes %o two

o%cloxk when some one whom I supposed to be the warden




e SRS

(2)
czlled oub~—="Time for visitors upe? There was no kceper
near me during the conversation I had with Driscoll and
his wife in the Tombs..TI did not cry while I was there.
I went out and went to 2 restaurant in the neigh-

bourhood and HMrs Driscoll) followed me; she saﬁfdown with

me and ate dinner with me, and during dinner told me that

she did not care if her husband got sentenced for life,
as long as he did not hang so that she could see hime
Wnen we left the restaurant she walked as far as the
Tombs with me and asked me if I would not go across the
street to see a friend of hers and talk with hime I
her where she meant and she said afacross the street?®
I saw +the narme "Notary puplic“ on a sign where she point-
2d e She sald ®"Come over and have a falk. I refused to
go with her and left her z bloeck belouw the Tombse

I went home and she came to my room at No 17 Second
street that same afternoon with a young man whom she in-
troduced as Dannie Driscoll's brother, but whose name |
I afterwards learned was Jirmie FitzGeralde. This wman
said he was down to see his brother.Dannie Driscoll at
the Tombs and he came to see me about his casees He saig
he would do 211 he could to save Driscoll from swing-—
'i£é<éven if it was as much as five hundred dollarsw

Mrs Driscoll théh asked me to meet her that evening
on the corner of ﬁrobme and Elizabeth strecets I said I
would but I did not go out that nighte« She 2l so asked
me this same day if I would go with her to lawyer Howce

I said I would note. I did not meet her that night and

L ] G e gena e




(3)

 the next day she came around again to my room at No 17

Second street with Ownie Brown, Nellie Creeley, Fitz-

geral d who said he was Driseoll 's brother and anothér
young lady whom I did not knowe. She rang ‘the bell and
the landlady told her I was nolt ine Mrs Driscoll saidg
wyever mind; I will fix her; she is at home." I did not
go out that.evening either.'

The next evening I went oule I was around in Bren-

liquor

nan's store-—Bowery and Grand street-—when I was there
FitzGerald who was looking for me camne ine He asked me
to have a drink, and he gave me thxks a ring as a present
whieh I recognized as the same ring which Mrs Driscoll
had on her finger the day I met her in the Tombsw

I do not know Dolly goward or Margaret Gubbins; I
did not go to the Tombs to see Driscoll but went to.sae
a friend of minee

T know Nellie Creeley but never told her fto ask HMrs
Driscoll to come and see me;xharOur relations were not
friendlye She was in the ﬁabit of accosting me in the
street and denouneing me as being the cause of hanging
Driscolle. T remember vhat I swore on the trial and what
I sworevthen is truee.

sworn to before me this

i1 €txh day ovaanuary,lgggj
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Question—What is your name? M /@v&’ ad"%

Answer—

Question—How old are you ?

Answer— ng / 7 " éz &Z&

Question—Where were you born ? » .

Answer— :_/z//%é ) %7‘%

Question—Where do yon live ? P ~7
22 & et

Answer—

Question—What is your occupation? /

Question—Have you anything to say, and if so, what, relative to the charge here preferred

against you?,
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At a Court of Gemeral Sessions of the
Peacge in and for the City and Cour ty
of New York,held at the City Hall in
said City of New York,on the I6th
day of January,1888.

PRESENT:

HONORARLE FREDERICK SMYTH, RECORDER

Justice of said Courte.

The People of the State of New York

~———Againste——

A motion having beean heretofore maide im this actieﬁ~~w~~mplu
that the judgment heretofore rendered herein convicting
said defendant of the crime of homicide of the degree of
murder in the first degree be vacated amd set aside and
a new trial gramnted to sald defendanti om the ground of

newly discovered evidence and said motion coming on this

day to be heard on the netice of motionhdated the ILth
[+ £]
day of January,1888,andﬁ$he affidavits entitled herein orf

Williamm F.Howe duly verified the 9th day of January, I888,
@f Mary Driscoll verified the 3rd day of January, I838,or
Daniel Drisceoll verified the 4th day of January,I838,erf

Nellie Creeley verified the 6th day of Januarxry, 18388, and

of Patrick Fester verified the 30th day eof December, 1887,
and of Margaret Gubbins verified the 2Ist day of July,
I887, and the affidavit of Carrie Wilsen entitled herein

and verified the TIth day of January,I888 and alse on the

it n‘—
T e




xceptions herein =and the

case O app eal ¥ vill of e
opinrions of the General Term of the Supreme Court, and
of the Court of Appeals upon the appeal to each of said

Courxrts

or hearing Willi=am F‘.Howe{\of‘ Counsel for the

and John R.Fellows, Fsd

NOW =af7T

défendant in suppoert of s=2id mo tion,
pistriect Attorn ey of the City apnd County of New York in
opposition th ereto, and on reading =2nd filing herein the

app eal,bill of excepilions and

said affidavi ts,case on

e severally an d respectively named

epiniens hereinbefox
vised in the

apd deseribed and the Court being fully ad

premises

D that the said motien be

IT IS ORDERED AND ADJUDG
all thiw deni ede

and the same hereby is im
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- "Court of General Sessions of the Peace of the

City and County of New York.

4

x~x—x—x—x—x—x—x—x~x—x—x—x—x-x—x—x—x—x—Y—:
The People of the State of New York,
against

Danioel Drisececollil. H
x—x-x—x—x-xnxux—x»x—x—x—x~x—x-x—x—x—x-x—;
City and County of New York $S William F. Howe being duly sworn
SaysS e

I a2m the coumsel for Danizl Driscoll the aebovonared d2fendant
Seid defendant was tried in the Court of Gensral Sessions of the
City and County of New York, and e nvicted of thadbffence Gf mirder
in the first degree and sentenced to deathe

His case was appealed to the Court of Appeals and thoa Judg

,nmnysgboth of thde G=neral Term of the Supreme Court and of the

Court of Goneral Sessions were affirme%,and said Driscoll is at

present under sentence of death, the dats of his execution having

been fixed rfor Friday January 20th, 18868,

On:behalf of said Drjiscoll I desire to mova for az new trial

=31 ghe newly discovered ovidance disclosed by the airfidavits
. 3 e
P »ta -

- [ -

:fmade by Daniei‘br15collh,Mary Driscoll Nellie Creely and Patrick

PR .
a4 ‘ s
i

Fdster

4n4>'hur>

On the trial of said DBriscoll the said Carrie Wilson was a

witness on behall of the Peoplg;and her evidence was in effect

the mein evidence on which the case against Jrisccl

this witness swore she was present at the time the deceased was

shot and witnessed the entire occurrencee.

—

;t will be apparent from a perusgal of the vprinted case on
appeal to which I bey leave to refer on the hearing of this ap-

plication that the whole of the people’s case depended on the jury

believing the evidsnce of this witness Carrie Wilson.
O N - - hel

7 -




! los 3 S & was unknown to
The said svidence disclosed 1n v

e trizl =na such
deponent and said Driscoll @t dhe tiw

o i g o oA - o 5 K - - >

= t COL[]. aQ seen s2c¢ ur ed
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& ldvnc 3 Y V)

3 he said trizle.
pe introducsd on the defendant’ s the

<

so as Lo

that the term of the said Court of General

< ¥

sins die many mcaths since, and for that reason the said motion

1 firther show

R

for a new triazal pursuant to sect / the Code of Criminal
Procediure mist be made before i Suiprems Court.

Owing to the short tims ! : the day fixed for
the exescution of an order to show
causae returnabls Giving notice of
motion, becausae it is £ e 3 i1 rta thiat the motion

Y

herein b= determined without - least delaya.

W previous &Application Said ordcr has been made to any-
i

other Jusgtice. J @owy Galt
i e CE e LS pp e

Sworn to befd@re me, this :




e o T S gy ARSI BN
o 5

charge.,

.

3
D .
e
&
o)
)
v}
o0

s,
The

v
NDaniel Driscoll.

The People




o oot s et G e B 1 Bt TR RS N ¥ R rg R TS WS Mip Bup Mo o

S e
2 O

.
e e a5 e 7 e et e 18 o B 0 S e S8 0 G 102 2 e i 0

i 3 - R - N Ty et -, 4 )
0N PRNREFASY R G RTag! et hredaa ol R L3 LRRGT:

A £

[STERT S S

[BRIGTY .o ¥

£ T LRl

Livey Ol
S N

Couar by GE hMNaw PN ST
sy, T3,

cloerk ofF (it D, UL LINE
made on behalf of said Dariel Driseoll

v

“ @!Iyi'ﬁg Wha movwion

O e goound off newldly digepvared evide

For A Lavw b

i

it e

o A S 28 b s S o i 1 T 2

'
i
i




al

v Tsiiy maiy o f

P2y

Janddary, B : R A TR SR BS CUNRERT I RTG TE VWS ST L o 4

it

AND ARJUDRGED that thne sard

s=aid fAvove Laaed Py rn Ner i ol Db seodil Teikon

Couyrt Pewa whg sl sraes asds al | UGdars of genrrad

Wl T




e e e 4y

s LATALS mmmmzdmmo o ‘0N

1sunbn

MIOA MaAN

“; .
I
B

ALVIS THL 40 F1d0ag 715




Suprame Court,N.Ye.

S e e P e et s e e e e et ot ot o e e

F5

D
far) iy

>

X DRI S COL L 7

18]

T S e e e e o e e e e e e

oxrdnr fo

coverad evidence in the -

Driscoil,hqve boeen
{ -
T e TITe LT A,

5 .
Tombs +to see o Friend

"~z

and

wres on thao YRR A

Driscoll seri@ floor
-

side where her hushond's e2ll wase.e
$ .
%

Over, vrant ond she
» ?

e

vour-—ridnning hwer hushande.

it

o

speal

said hae wantod %o
%

and sha

whaot hie

Trir wantad

i don

but for my wifs a said

innocent of this crime.%

and
{

ST
a0

s any way,

S22 ang

el e me n

fEX

and

scoundrels ' Carthy
. i

want oudt of

me e ® I

otcloxk

you would

the Tombs abou

depone s

Tricl on nowly dige

Pceople vs Daniel

want to the

whike ther Iirg lMary

the opposite

She noddoed and calicead

®*Dannie wants to see

e wanted

v For my soak

zar:z

"Dannie you are nob

"You would not like

3 not for ther

N

nos against

Hhe g

t ten minutes to two

when same on2 wWiom I suppoascd to he the werdoen




eal ol o R 320w diest horrer $ Ty

h 2 e b
TR ELZ P Ty

ER 29

et

did nog

ey ek ek Lo

CAS TEX:

ey e
pol ey vt

-l B

VTl o

2
S 3otk

BENF R noeae Wilahonn ublie" on er: sho pointe
e "L e

[P TOTN
)




GLUED PAGE

nex
Seecond
Goerald who
yourngy

b -

HO out thav

The

liquoxr
nants
N

a
-

next

3tore-—owse =y and

i

(3)

oo und

Wit

T Ownieo Nrown, el

said he wosg Jriseoll s bDrothe

did naoi

hor I

evend ry

B

Svening ¥ o T
Grand

BLre@t——whion T

Was T

looking for me

4

ine
gJave moe Yxdix o A gy

Fome ring whiceh limvs

Driscoll

et her in +he Tomi>s.

Paaret Gubbin s; I

E

¢




"ALID YYOA MAN )
,ﬁmmmhm SYAANVHD &€ "oy

«

‘RINHOLLY LOTALSIq

AN LAV ¢ HI10ANVY

WIOA MAN
041V FHI 40 41d04d HL, -




gﬂ&/ M M S,

/05'2'7 C‘JW&Q/ at Plo 2S5 %afw

_/ cer el - %a/we, /2,0/%0(@&(, «&%@r{,

'M s P
"%m“/ @mi,o @W,/MW(;W

-“&%% o %MW?{ o




@/MM_//?,/ Ve 7 A ’7’)/% Gﬁ Poze, %ﬁ%
/Ct/oa_, ) Zﬁ/ -
W% @%W N
OZ/ 2 coe ol o
“/éwo Crrer clok ezl 4o M—M—/K/MQ{Z"/— "

- ﬁzo‘c/r}%wew/%ﬂ/%%a@ %[
. 7@%“47 ’/%AZ ,










Y. Conrt of uenerzal Sessions.
Ko N M N X Mo I X N o Mo Mo T X e X B e e Mo

e & c.,

D ¢ Drisweol 1.

1M e ¥ X X X M 3 M XD 3 om X B X X X X 2

Please take notice that on the affidavits of William F. Howe
3

Diniel Driscoll, el riscoll lio Crenley, Patrick
Foster and Marfaret Gubhhins, copics of which have heretofofc
bsen sorved upon youl, & wtico ok 1 (4 3POro Hone
Fraderick Smyth, Recorda:

Conrt of Gensral Sessions
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STATE OF NEW YORK,
City AND CoUNTY or NEW YoRrk,
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of age; that on the
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Court of Appeals. s .
- eF v T SsF T
The ieople, //
Resp’t,
- -
Baniel Driscall,‘
App? 1t.

Ruger, Ch. .J.
The questions involved in this appeal are so
of

fully and satisfactorily Jdiscussed in the opinion

Bartlett J., at General Term, that it is unnpecessary to

g0 much into detail in giving our easons for affirming

the judgment of the Court below, In capital cases,

however, it has been the custom of this court to statec

with =some particularity the grounds upon which its de-
cision is based although it may involve, to some ex-

tent, a repetition of the views cexpressed by other

court s.

The record in this case shows that the defendant
vwas tried Sept. 27th I386, in the Court of General Ses-
sions of the City and County of New York, upon an in-

didtment'charging him with the crime of murder in the
Fired degree, in having killed one Bridget Garrity by

discharging at her a pistol loaded with gunpowder and

bullet, wlich latter penetrated her body and caused her

death.
The crime was alleged to have been committed on

J et S St gy

the 268th day of June 1336, and the evidence showed it

R AP

to have been perpetrated at about four o’clock in the

moraing at No. I63 ilester Street, New York, in a build-

o
RIS,

1..~_'__‘__,___.1..__‘ .
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Court of Appeals. - ..
P PR e
the Feople, //

. resp’ t,

—‘\)‘-
Daniel Driscall,

App’ 1t.

Ruger, Che .J.

The guestions involved in this appeal are s

fully and satisfactorily Aiscussed in the opinion of

Bartlett J., at General Term, that it is unnecesgsary to

go much into detail in giving our reasons foOr affirming

the judgment of the Court below. In capital cases,

however, court to state

with some particularity the grounds upon which its de-
cision is based although it may involve, to some €x-<
tent, & repetition of the views expressed by other

courts.

The record in this case shows that the defendant
was tried Sept. 27th 18486, in the Court of General Ses-

sions of the ity and County of New York, upon an in-

dictment chargling him with the crime of murder in the

fiver degree, 1in naving killed one nridget Carrity by

discharging at her & pistol 1oaded with gunpowder and

bullet, wﬁich latter penetrated her body &
death.

ngd caused her

The crime was alleged to have been comnitted on

the 26th day of June 1386, and the evidence showed it

to have been p2rpetrated at about four o’ clock

morning at No. 163 ilester Street,

in the

New York, 1in 2a build-

P,




-l

ing occupied by one John Mclarthy as aib assignation
house. The witnesses of t+he homicide were principally
persons of disreputable character and their evidence
was very contradictory ahd incapable of peing altogeth-
er recongciled or harmonized. In this conflict of tes-
timony it became the duty of the jury to determine
which of the versions given by the eye witnesses of the
transaction, was the true one, and the defendant was
found guilty of +the crime. UJpon appeal the GCenecral
Term of the Supremneé court affirmed the conviction. Sub-
seguent to June 20th Is8y¥7, this appeal was taken from
the judgment of af firmance.

By Chep.483 of the Laws of 1387, section 5818 of the
Code of Criminal Procedure was SO0 amended as to vest
this court with jurisdiction to exarnine the record and
determine upon the whole case whether it is satisfied
"$hat the verdict was against the weight of evidenca,
or against law, OT that justice reguires a newvw trial
whether any excenptions shall have been tzken or not 1in
the court below.” This provision has Very much enlarg-
ed the jurisdiction and the labors of this court, and
requires us to review the facts in every capital case,
and to determine whether, upoDn 211 of the evidence,
there is, 1in our opinion, good and sufficient reason
for setting aside the verdict of the jury and granting
a new trial. The powers conferred by this section are
similar to those formerly given to this court in cer-

tain cases by Chap. 337 of the Laws of Ig85H5, as amended

" py Chap. 330 of the Laws of I8568, and to the Supreme




_ o §3=
court by section 527 of the Code of Criminal Frocedure.

(O*Hrien vs. The Feople 36 N. Y. 276). It seems to bhave

been the intention of the Legislature to vest this

court with power, in its discretion, to disregard the

neglect or omission of the accused to take the custom-
ary objections and eﬁceptions on a trial, and grant him
a new trial when such a course would be in furtherance
of justice and conduce to the humane adwministration of
the law. These provisions, however, do not authorize
the Appellate Court o disregard the effect of valid
exceptions taken by an accused pafty on the trial (O -
Brien vs. The People supra) or excuse such party from
complying with the settled rules of practice applicable
to the trial of criminal cases, or exempt him from the
duty of presenting the usual and ordinary guestions a-
rizing on the trial of a case in the form and manner
heretofore pursued in the trial of indictments.

The omission of counsel for the defendant to make
the proper objections and take exceptions to alleged
erroneous proceedings would, under the amendment refer-
red to, seem to deprive him of the privilege of claim-
“Ing, as matter of right, innihe appellate court the
bpepnefit of erroré occeurring on tke trial and remit him
to an appeal to the diseretionary power of the appel-
jate court which arises when upon an examination of the
whole case it appears affirmatively that injustice has
been done to the accused in the result arrived at by
the trial court.

in the discussion of the broad question in the ap-
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pellate tribunal as to Whether substantial justice has

been done to the accused upon his trial, it is open to
him now to urge a rev1ew upon the merits of the case
regardless of exceptions, buy, in reviewing the various
incidental guestions arising during the prugr ss of the
trial and the exceptions taken to the admission or ex-
clusion of evidence, or to the 1n¢trrcilonc of the
court, regard must still be had to the established
rules of law regulating such proceedings. The effect
t0 be azseribed to provisions similar to the one 1in
gquestion in appellate courts, has been herctofore the
subject of spme discussion in the cases but without
eliciting any certain or we 311 defined rule ag to the
precise extent and character of the jurisdiction con-
ferred by similar provisions (¥ilke vs. The People 45
N.V.585; Levy vs.The FPeople 30 N. Y. 35367 Ferris vs.The
Feople 35 N. Y. 1I25;: i’ét‘:pl e vs. Melvann IS5 N.Y.068; 0brien
vs. The Feople 36 N.¥Y.276). The general rule derived
from these authorities scens to be to leave it discre-
tionary with appellate courts whether they will give
effect to claims of error or iliegality in particular
cas~s where the error is not pointed out on the trial
and objections and exceptions taken thereto in the usu-
al manner.

A brief statement of the leading features of the
evidence will serve'tc show the reasons which have led
ug to approve the verdict of the jury. That Bridget
GCarrity was murdered at the time and place alleged, and

in the manner charged was not disputed on the trial,
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and the only issue of fact tried vwas whether the fatal

shot was discharged by the defendant or some other per-

£0Ne. The defendant attempted to show that it was fired
by John Mcuarthy. The uncontradicted evidence showed

that about two weeks previous to the homicide, an al-

tercation arose betweEn the de fenddnt and McCarthy in

the streets of New York, and McCarthy, upon that occacs

s100n, discharged two pistol anot at the defendant with

an apparent intent to kill nim but in fact inflicted no

injury upon him. 1t does not appear that these parties
met again until the morning of the murder.

The crime charged in this indictament was committed
upon the first floor of Melarthy?s house. This con-
gisted of a hall and a front and back rToom lying along-
side of and to the 1eft of the hall. The hall extend-
ed from tiie front to the back of the house and two
doors opened therefrom into the back and front rooms
respectively ang these Trooms opened iato each other by

large folding TOOrs.
The defendant’s version of the transaction is, that

st abpout midnight of June 235, 13868, he met another man

and two women, one of whom was the ‘deceased,

at a

drinking saloon in Worth Street and they continued to-

gether from that time until after the shooting. For

several hours of the onight they wandered from oneé Sar

l1o0on to another, drinking fregquently a2t each place vis-

ited, until finally they reached MeCarthy? 8 house and,

without any apparent or plausible reason for doing 30,
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entered it, the deceased going first foilowed by the

defendant and their companiovons. Tmmediately upon en=-
tering the hall they advanced through it to the door
opening into the froupnt room and entered it, GCarrity
leading the way and as she stepped into the TOoom &
gshot was fired by some aone inside wnich killed her. The
defendant did not recognize the person wWnho fired the
his male cowmpanion testified that 1t was e -
They both testified that Driscall did not fire
at all that night. Driscall testified that
after this shot bhe immediately ran away and remained
hiding until discovered and arrested hy the officers
of the law. There was much direct evidence given on
the part of the people to controvert fhis version of

the crime, and the 01rcum&t 1c bcc to us. to contra-

D aammane T -

dict it and point with much force to the d Eendaut as

T g T T I
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its rc“etrator.

st the time of the shooting six or eight persons
occupied the rouvms where it vecurred some of them were
agleep, others were playing cards, and still others
were watching the game and engaged 1in conversation. Mc=

wr was in the front room, &Ad ne testified that

whea the door opened and the decuased entered he saw
the defendant behind her aond imnediately advanced to
the door and shoved him out of’the rooms; that‘immedi-
étely thereafter he saw a pistol protruded through the
door and fired into the Toom; that he imnediately ran
petween the folding doors through the back room and

jumped out of the window into the yard behind the houﬁq
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from there he entered the basement and while there

heard a second shot fired apparently in the hall above;
that he went directly from the bhaserent into the upper
hall and out into the street and, after being absent
about fifteen minutes, returped to the scene of the af-
Fray where he found the deceased lying on a bed in the
back room and a physician and some policemen standing |
about the bed. MeCarthy also testified that he did
0t fire off a pizxtol during the affray.
| One Carrie Wilson testified that she was in the
hall when Garrity and Driscall entered and that they
advanced to the door of the front room which Garyrity
'opened ahd entered and, ag she saw hLiclz zave a
signal to Driscall who advanced to %hg déor and fired
pistol inte the room, whercupon the door was crowdsd
awainst him and he then went to the door of the
back room and after forcing it open, pointed the pistol
into the room and fired again; that the ball discharged
therefrom struck CGarrity, whom she could then see
standing at the folding doors between the two rooms,
and she fell to the floor.

Two witnegses who were in the rooms at the time of
the occurrence, testified that two shots only were fir-
ed, both coming from the hallway, the first one being
shot through the door of the front room and the last
one through the door of the back room, whereupon Garri-
ty exclaimed "I am shot” and fell to the floor. They
also testified that MeCarthy, as well as wost of the

occupants of the rooms, had jumped out of the back
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window before the fatal shot was fired.

After the affray a ball of larger calibre than that
vsed in the McCarthy pistol was found imbedded in the
wall of the'front room nearly opposite the door oPehing
into theée hall.

ITmmediately after the shooting the defendant was
discovered’running from the scene of the affray, dress-
ed in a sack coat with his right nand in its pockel,
and, upon veing pursued, WwWas found within fifteen min-
utee after the shooting in « dark room in a house vecu-
pied by his mother near the place of the affray, lying
on the floor behind a door dressed only in his shirt
and pantaloons. iis sack coat had disgappeared and
could not bve foﬁnd. Jpon being arrested he sta »ted that
he had been sleeping there since eight o?clock the
pnight before and depnied that he nad been at MeCarthy’ s
during the night.

1+ further appeared that Driscall, Garrity and
their two companions Were met in the street shortly be-
fore the shooting by & policeman and as he passed them
Driscall was heard to‘say to CGarrity ®"¥ou damned biteh
s wil1l kick you into the gutter, you wont stick to me",
to which Garrity replied "Yes Dan 711 stick to you,
you shoot him and 11 stick by you. " It also appeared
that immedlately atter the shoovting Bridget Garrity
while lying upon the bed in McCarthy®s house, stated
in the presence of a phy&iblan and the policeman, in
answer to a guestion put o her by one of them, that

McCarthy had shot her. McCarthy who was then present
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immnediately denied the sccusation and produced a pistol
from his pocket which he delivered toe the officer. This
pistol was fully ivaded, its barrels were cold and

pnone of them appeared to hava heen recently discharged.
Garrity again, after having been removed to the hospi-
tal, stated to6 vne of the physicians in asttendanca that
Mciarthy fired the shot which kille her. On aaother
occasion on the sames day when she becane conscious that
ber wound was fatal and that ahe must soon die, she
to0ld rer mother that the daftendant firvcd the pistol
which wounded her. Anout five o’clock of the samd day
she expired fromnm the effect of the wound ipgflicted up=-
on heéer.

Botn MceCarthy and Driscall were imnediately arcrest-
ed and were each charged in-the police court withh the
comnission 0f the crime, but =unscyuently MeCarthy was
released frowm the nrosecution for murder andg held as &
witness to the orimnde.

Jpon these Tacts the jury found the daefemndant
puilty of the crime of murder and we find 00 sufficient
reason for distunbiag their verdict.

Assuming the competency of the declarations made

by Garrity as to the identity of the person who sheot

her, they were entitied to but little weight in view
of the fact that she was an accomplice in the commige
sion of the crime and the confederzte of the defendant.
Her subseguent declaration made in view of her approach
-ing death, that Tthe shot was fired by Driscall, gquite

nullified the effect of her previous statement.
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That the killing of Isridget Garrcity by the defends-

ant was not intended appears altozether probable from
the evidence, but that it occurred while he wasg i
deavoring to shoot MMclarthy out of revenge for the pre-
vious attempt by MeCarthy upon his ife, se=ag natural
wnd probable £rom the character and condition of the
man and the influences which ganerally inspire and coo-
trol the conduct of men leadine the 1ife, and subject
to the habits and passioas of the daefendante

It may well be inferred from the evidence that The

defendant bad & motive ia going TO the house of Moual-

thy and ecandeavoring to shoot him, and the

eceurring between him and Garrity shortly

affray showe that he was influenced by it

wasg then controlling his conduct and prompting

tion. ilis flight from the scene of the crims

attemnpt at concealment, together with his denial

he was present on that occasion, afford some evideance

of consciousness of guilt, and s strengthened by

the fact that he threw away oOFr concealed his coat, pre-

sumably contaianing the instrument with which the criae
. was committed. The fact that a pistol ball wuas Found

in the wall of the front room opposite the door, 1is ap-s

varently im conflict with the version of the transa

c
tion giveaniby the defendant, and strongly corrobnorates

the account of the affray given by the prosecution. The
place where the homicide was committ=sd, in Melarthy’ s
own house, and the unseasonable hour of the aight,

shows that MeCarthy was neither contemplating & crime




nor anticipating its comnpission, but was apparently

pursuing his usual, thousnh disreputable avocatioen, when
rudely interrupted by the violent and unjustifiable in-
trusion of the.defenﬁant and his accomplices into his
rouse and their onslaught upon its i1omates. That this
was a2 deliberate and premeditated ;ntrusion arnd had
erime as its object, seems to bhe =z natural and lepgiti-
mate deduction from the circumstances of the case arg
developed by the proof.

While it would rave been more gatisfactory if the
rruilt of the defendant hed bheen altorether gstablished
by the testimony of reputable witnesses, free fromn aay
imputation of interest or improper midtives, yet such
evidence cannot often be procured as to crimes cogunitt«
ed in tne haunte of wvice and Aissipation, and in such
cases the truth must be sought by the aid of such means
as the situation affords. Tt should not shield a criw-

inal from the just congeyuences of his erime that it

h
d

was perpetrated in a den of vice and immorality and in
tﬁe presence of vile and abandoned profiligates if e-
nough can be derived from the testimony and circumstan-
ces of the case to satisfy a jury beynnd a reasonable
doubt of the identity of the person committing it. The
iaw is framed to protect the rights of the wicked and
vicious as well as those of the virtuous and upright,
and no excuse can be made for an omisgsion to do s0 by

the courts except absolute inability on the part of the

officers of justice to produce reasopable and suffice
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ient proof of the guili of the wrongdoers. ITn this
case we think such proofl vas produced and such caorrob=-
oration was afforded to the testimony of the incuwlpated
witnesses as justified the verdict roendered by the
jury.

Some excaptiorns werg taken
the course of the trisal toe the

bearing uvpon the lssucs 10 the

opiniton that none of TQm o wWare
of

said with refegcence To all then that the
tenptaed to be excluded by the ohjections had
been provaed ioa the case by Nidence nmot obje
the defendant and were

for their coansideration

clude Further proofl of

chings i rae CcFaimed that erroyf wWas

Among othoer
committed by the trial couri in wamitiing evidence of
the declaration of ilelarthy, that ne did not shoot Gar-
rity, made 1n thie Course of & conversation immediately
following the comalsslion »£ Ehe crimd. Tt does not
seern that this cvidence, even if dwproperly adiitted,

P S

could have had much weight with the jury ineas=-iuch as
MeCarthy had aliesady testilfied that he did.uat i fact
discharge a pisteol, and it would not be lTikely to

more weight to bls unsworn declaration than it accorded
Lo his sworn evideuce, but we arc of the opinion that

o)
the evidence was competewnt under the circumstances of

the casde. The issue was presented by the defendant




that the shot which killed Garrity was discharged by

McCarthy, and it was in rebuttal of the defendant’s ev-
jdence that the declaration was admitted. McCarthy was

a witness in the case subject to the same rules appli-

cable to the testimony of other witnesses except that |

his testimony was glven under the infiuence of a motive
and xequired stricter scrutiqy’oa the part of the court
and jury than that given by more disinterested persons.
The defendant, upon the cross examination of McCarthy,
had been allowed to draw out the fact that Carrity im-
mediately after the shooting, and while lylng upon the
bed in the back room of MeCarthy® s house, stated in re-
ply te a gquestion put to her by & bystander, that Mc-
Carthy or the *man with.red whiskers®” had shot her.
rhis statement was in fact wmade in the presence of Mc-
Carthy and his declaration was made in reply to this
accusation. The statement made by Garrity was not ob-
jected to by the people as it well might have been,
for she did not then appear to he laboring under anay
apprehension of death, and it was neither competent as
an ante mortem declaration nor as part of the res ges-
. tae. (Waldele vs.N,Y,¢ & HeR.R.R.Co. 95 N.Y.274) Such a
statement made in the presence of MecCarthy, if not de-
nied by him, could however hardly fail to have had an
important influence upoa the deliberations of the jury,
and it might reasonably bhave inferred from his silence
under such an accusation, that he acquiesced therein.
The circumstances emphatically called for a denial from
‘him if he proposed to contest its truth, and the ab-
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sence of such denial woula have given a false imprege=

sion as to the weight and force to be ascribed to the
charge made by Garrity.

The defendant, having voluntarily opened the issue
as to the admnissibility and effeet of the conversation;,
had no right, after obtaining such parts of it as he
desired, to shut the door and object to other parts of
the same conversation tending to impair, explain or
contradict the declaration proved by himself. (People
ve. Jones TOG N.VY.583; Homer vs. Bveritt 91 N.Y.64T). 7The
effect of the defendant’ s contention is that he was en-
titled to the benefit of an implied admission of the
charge of McCarthy's guilt, when in truth the accusa-
tion was promptly denied, oF, in other words, that he
had acguired a vested right to the use of an uneontra-
dicted accusation, when in fact it was immediately dis-
puted.

The law is confessedly tender of the rignts of ac-
cused persons but it is hardly subject to the charge of
authorizing them to build up theories of innocgnce bas-
ed upon fictitious oOF fraudulent assuwsptions.

It is further claimed by the defendant that the ev-
jdence in relation to the delivery by McCarthy of his
pistol to the officer and its production on the trial
was error.

Evidence that McCarthy had a pistol in his posses-
sion at the time of the conversation with Carrity imme=-
diately after the shooting and that he then delivered

it to'the officer at which time none of ity barrels
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were empty, wWas admitted without objection on MeCarthy’s

direct examination and was more fully detailed by that
witness upon his cross-examinpatieon by the defendant.
Subsequently upon an attempted repetition of some of
this evidence by another witness and after it had been
received without objection, the defendant?®s counsel

moved to strike out the testimony of the witness as to

what MeCarthy said and did, on the ground that the de-

fendant was not present and that it was incompetent.

The court denied the motion and the defendant excepted.

We think there was no error in this rulinge. The Ffact

that the same evidence already apreared in the case
net only without objection but upon the examianation of

witnesses made by defendant, would render the relief

B agked by the motion, if granted, z usecless proceeding

¢ apnd of no benefit to the defendant.

e‘ Wwe are also of the opinion that the evidence was

competent as an incident to the conversation and a peéer-

tinent fact to be taken into cansideration by the jury

18 in determining the weight and effect to be given to the

{ charge made by Garrity. The production of a Ffully

1oaded pistol, so soon after +he shooting, by MecCarthy

and bearing no appearance of having been recently dige

charged, tended to corroborate and give weight to the

gtatement made by him, that he did not fire the shot
that killed Garrity. Thie was competent evidence for
the people in answer to the defendant? s attempt to fast-

en the responsibility for the erime upon HMeCarthy. Its

force antd effect was for the jury, but 1t was comp etent




upon the guestion as to whether MceCarthy had fired a

pisto}l on that occasion. The subseguent production of
the pisgtol on the trial was entirely immaterial and ad-~
ded pothing to the force of the facts already in evie
dence. - The motion to strike out the answer of the wit-
ness Monahan to & gquestion put by the court, was prope-
erly denied. The wvitness had already stated, without
objection, that in company with other officers immnedie-
ately after the shooting, he had examined the pistol
and found that it had not been fired off; that the
harrel was cold; it was not warm, there was npo indicae
tion that the shots had been fired off; they were still
full.® The court recapitulated these facts teo the
witness and asked him if that was right, to which he
replied "Yesg Sir."” The defendant’s counsel then said
"T ask that be gtricken out.® The motion was denied.
We see no error in this. No ground was stated for the
motion and most of the evideance was undoubtedly compe-
tent. The evidence that the barrels were fxll and ap-
rpeared to be cold were facts perceptible to the ¢lgeg
and were competent in any point of view. The inferekg
that the pistol had not recently been discharged wa%
legitimate deduction from the facts stated and would

have been made by the jury even without the testimony

of witnesses and could not possibly have harmed the &

fendant. If the inference which the witness drew from

the facts was alone intended to be excluded by the mo-\§%

tion, it should have been particularly referred to. AS

it was, the motion called for too much and was propers
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ly denied.
Two exceptions to the refusal of the court to

charge as reguested by the defendant, are called to

our attention and urged as error, io the appellant’s

Ceried

X :‘harge as made, was full, fair and unexceps-

%ionalaand fadrly covered 21l of the guestions pregent-

éd by the evidenée*ph'the_trial. ihe disposition made

of these gugéﬁions;by Judge Bartlett ip the opinion de-

livepdd .

correct
to wnat

The

ca.
A1l _egeneur, except Rapalld,Fabsent.®

at Gengral Term is so manifestly proper and

that it needs not that we should add anything

.isksafd by him on the subject.

Judgmments of the courts below should be affirm-
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4:D an. 1 o 1 Drisweoll.

[Ne Y. General Sessions.

XOXOXOXOXONGK OABROXOXO XSO XOXOXOXEX K
-The Peopls of the State off “ew
York,

- against

X
X
X
X
X
X
X
X
X
X

XOXEXSKOIXOXOXOXOXOXE X OXES Xexexoxex

Pleass take notice that on all proceedings herein, and

on the judgment rendered heroein on the 1Gth dayv of anuary
1888, and on the notice of appeal herein served by the de—

fendant appealimy from said Judgment, a motion will be made

before the Justices of the Supreme Court,.at a geoneral Term

thereof, to be h2ld at the New Court House, in the City of

New York, on the 18th day of January 1888, at the opening

56f*%ﬁ€fecﬁ?tfaﬁfthzt—aaytftﬁat”a stay of procesedings or

'bertificate pursuant to sections 527 and 520 of the Code of

Criminal Procedure, - be granted hersin to said defendant pend
ing the determination of said appeal, and that said defend
ant have such other relief as may be just,

‘b@ted January 17th, 1888.

Yours &c.,

HOWE & HITMMET,

To JOHN R. F&T, OWS Esqg., Defendant’s Attorneys,

Di

:sy;iptwAtjp;qsy,r 87 & 89 Centre Street,

|
; B - New York Citye.




STATE OF NEW YORK,

Crry aAND CounNty or NEW Yom\j,

being duly

Street, in the City of

sworn, says that he resides at No...

New York; that he is... . ~.years of age; that on the..

at Number.. .

New York, he served the within.. . ..

Sworn to before me this

day of

"

Llainti

N

Attorneys for

. aguinst '
HOWE & HUMMEL,
$
4‘1100‘]&




City and County of New York, ss:

MARGARET GITBRINS being duly sworn says: That she
resides at No. 1835 Third Avermie in the City of New York.

That on thé 26th day of June 1886 I was employed
by Dolly Howard at 43 Oliver Street as housekeeper, and that
on said day Carrie Wil son who testified in the trial of Dan-—

iel Driscoll came with said Dolly Howard to above place at

about guarter past three o'clock in the morning and rana ined

there until half past six o'cloceck in the mo rning, and daring
this time remained in the same room with Mrs. Howard., That
said Carrie Wilson remained in said hounse during =211 é6f the
above time and left there at about half rast six o'clock.
I fix the 26th day of June 1886 as the day on which Carrie
Wilson called, for the reason that +that day was the anni-
versary of Mr. Howard's birthday.
Sworn to before me this
Margaret Gubbins.
2l st day of July, 1188'7.
Gilbert McGloin,
Comr. of Deeds,

County




or any of his family or one comected with hime.

Sworn to before me this

30th day of December, 1887, Patrieck Foster.

FPrancis V. 3. Oliver,

Notary Public, N.Y. Co.




State of New York,
City and County of New York.

1, PATRICK FOST3R, being duly sworn do depose and

I reside at No. 25 Cherry Street, this City, and
have resided there for the past twelve yvears.
1 am a butcher, and have three stores in different

bParts of this City, viz: No. 71 Chambers Street, 55 0ak Strost

and 56 Cherry Street .

1 was formerly and for seven continuous years a
keeper in the Tombs, City Pr ison, in this City under Warden
‘James Finn, and resigned such position in August last to en-
gage in business for myself.

On or about the 15th day of November 1886, while 1
was performing my duty as a keeper in the Tombs, and while 1
was in the main hall on the ground flcor of the said prison
known as “Murdereré' Row" 1 saw a girl whom 1 knew to be Car-—
rie Wilson, the witness on the trial against Daniel Driscoll
on which trial he was convicted and is now under sentence o f
death, caone to visit a man whose name 1 forget who was in a
cell on the said tier or "Murderers' Row® directly opposite

to the cell of said Daniel Driscoll.




After conversing for some time with the man she
came to visit said Carrie Wilson went over to said Daniel
Driscoll's c¢cell, in front of which c¢c2ll stood the wife of
Driscoll talking to him.

Said Carrie Wilsop at once began to ery hoclding her
hands up to her eyes and said in my presence and hearing

"Oh Damy, Denny, 1 swore false against you. 1 an very,

“very sorry: 1 did it but I could not help it. I wag@ut up

"to do it. Oh will you forgive me for swear ing false against
"vou",

1 was on duty at the desk about ten feet away and
as the rules of the Prison and the Warden's instructions were
not to allow any one to talk to said Driscoll without a spec-—
ial permit from him, 1 immediately went to where said Carrie
Wilson was s tanding which was directly at the door of said
Driscoll's cell and told her she would have to leave, and 1
took her by the shoulder, and passed her out the main prison.

1 remember distinctly this incident and this 1lan-—
guage, and it is exactly word for word as 1 have here given
it, and it has become very much impressed upon my minda from
the fact that said Carrie Wilson was a witness against a man
who was under sentence of death.

1 make this affidavit after the decision of the
Court of Appeals, and after the said Daniel Driscoll has been
resentenced to death solely in the aid and furtherance of

Justice.

1 am in no way related to the said Daniel Driscoll




STATE OF NEW YORK,

City and County of MNew York.

I, NELLIE CREELEY, being first duly sworn,do depose

I am 19 years of age, and I reside at No. 32 12
Harrison Avenue in the City of Boston,‘Ltate of Massachusctts.

I came to this City yesterday from the City of Bos-
ton, to make this affidavite.

I know Carrie Wilson,who was a witness against Dan-
iel Driscoll now in the Tombs rrison this City, under the sen-
tence of death Tor the killing or - Beezy Garrity, on the trial
of the said Daniel Driscoll, and I have known her since about
the month of April, 183G.

About the middle of the month of November, 1886, I
‘met the said Carrie Wilson on Elizabeth Strcet between Hester

and Grand Streets this City, about 9:30 o'clock in the even—

ing, and I convorsed with hor.

1

PN




Said Carriec Wilson in the course of our conversa-—

tion said to me, "Do you know Mrs Driscoll the wife of Dan-—
iel Driscoll in the Tombs who is going to be hanged?® I said
"I do she lives at 126 Baxiter Street a block from my mother"——
said Carrie Wilson then said "Will you go and tell Mrs Dris—
coll to call and seec me at MNo. 17 Second Street, where I live,
because I want to tell her ﬂhat all I swore against her hus-—
band on the trial was not true, and that I am very sorry for
having sworn falsely against him."

I told said Carrie Vilson that I would o and tell
Mrs Driscoll the wife of said Daniel Driscoll, and I then
left said Carrie Vilsone.

On the following evening I called on said Mrs Dris—

coll at her home MNo. 126 Baxtoer Strecet and told her to go and

sce said Carric Wilson at her home No. 17 Scecond Street, as

she wanted to tell her how she swore falsely against Her (Mrs

Driscoll's) husband.

Sworn to before me this
D ‘Nellie Creecley.

68th day of January, 13883.

Jonn lloycr,
Notary Public,
New York County,
(Secal)
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City and County of New York.

I, DANIEL DRISCoLL, being duly sworn, do depose and

I am now confined in the Tombs Prison, in this City,
under sentence of death charged with the killing o f Beezy
Garrity, said sentence of death is fixed for execution on
January 20th., 18833,

I am a married man and have = wife and two children
living.

Since my trial and on the 15th. day or Movember,
1386, while my wife was on a visit to the prison to see me,
and while she was standing at my cell door talking to me,
Carrie Wilson who vas a witness against me on my trial,
walked along the corridor or main floor to a cell opposite
my cell and remained there for a minute or so and came over
to my cell ,.. began to c¢ry and said "Oh Danny, Darmy, I

swore false against you, I could not help it as I w=s made

to it,.” I am very, very sorry for you?l: Ch, will you
forgive me?"®

At this time a keeper mnamed Patrick Foster who was
at the desk on duty about eight or ten feet awvay, came over
to my cell where my wife and said Carrie Wilson were stand-

ing and told said Carrie Wilson "She would have to leave

thhe prison", and then walked with her and rassed her out

the prison.

Ever simece the time of the killing of Beezy Garrity
I have maintained and asserted that I was innocent of the

shooting of Beezy Garrity and I have reiterated the same




and somemnly declare be fore my God,'conscious of the fact

that I have becn sentenced to die on January 2Cth., 18s8s,

that

I am innocent orf the killing of Beezy Garrity,

that Me .Carthy who igs now in prison for counterfeit ing,

the one who did the shooting and killing of said Beezy

Garrity.

Sworn before me Daniel Driscoll.

this 4th. day orf

e we 0y 4,

January, 1888,

John Hoyer,
Notary Publie,

N. Y. County.




STATE OF NEW YORK,

City and County of New York.

I, MARY DRISCOLL, be ing duly sworn do depose and
say as follows:

I am the wife of Danicl Driscoll, who is now con-
fined in the Tombs under scentence of death for the killing
of Becezy Garritye.

We have becn married over eight years and have two
children living.

I know Carriec Wilson, one of the witnesses who tes—

tiffied on the trial against my said husband Daniel Driscoll.

I was present both at the Coroner's Inguest and during my
said husband's trial and heard the said Carrie Wilson tes-—
tify on both occasionse.

On.the 13th day of November 18386, betWGen 8 and 9
“o'eloeck in the evening a young woman named Nellie Creeley
who is now living at No. 32 1,2 Harrison Avenue in the City

1

-




of Boston, State of Massachusetts, but who was then living

in Bldridge Street this City, came to See me at my home 126

Baxter Street this City, and tolg me that saddq caxﬁ‘ie Wilson
who was a wi tness against my hus band .on his trial, wanteq

to see me. a her (carrie Wilson's ) home No. 17 Second Street
this City, that she (Carrie Wilson) wanted to tell me that
she swore- .falsely againt my husband, that she said Carrle

. Wilson knew nothing about the shooting ard was not there at

tihhe time o f the shooting, but that she was induced to swear

falsely againt my husbang by one Mike Ryan, a friend of Me

Carthy, whom my husband says did the shooting and whom the de-

ceased accused of shooting her, at the time of the said shoo t~

inge.
That on the following day, Nov. 14, 1886, about 3

o'clock in the afternoon pursuant to the above request I went

to see said Carrie Wilson at her home, No. 17 Second Street

e

aforesgsaid and recognized her as the same Carrie Wilson whom 1

heard testify at the said Coroner's inquest and on the said

trial of my husband Daniel Driscoll and 1 saw her there.

1 told said Carrie Wilson that 1 was Mrs Dri%scoll the wife o f

Daniel Driscoll whom she Swore against and that Nellie Creely

told e that she (Carrie Wilson) had sent for me to make a

statement that she (Carrie Wilson had sworn falsely against ny

hu sband.

Said Carrie Wilson then began to ery and said

"Ooh! Mrs Driscoll what I Swore against Yyour husband was

"false. 1 swore Palsely against him, because Mike Ryan made

"me do it. I was not there at all and did not see the shoot~

w tell the truth because Mike Ryan promised me
and 1

"inge. I no

"one hundred and fifty dollars for Swearing falsely,

2




"did not get it, and now 1 want to tell the truth.,n
1 had a long talk with said Carrie Wilson on the
above occasion and about her testimony at my husband's trial
and it was substantially to the effect that she (Carrie Wil-
son) had sworn falsely against my husband and was sorry
for having so perjured herself.
Before I left her she said that she knew a man in
Tombs under a sentence and that she would go the followirg
(November 15, 1886G) to see him and that she would try
get to my husband's cell to tell him she swore falsely
that she was sorry for it.

On the next day (Nov. 15, 1886) while 1 was on a

visit to my said husband Daniel Driscoll and while I was

standing at the door of his cell, I saw the said carrie Wil-

son walk along the main or groundd?loof of the Tombs prison
where the males are confined and go to the c¢ell of a man di-
rectly opposite the cell of my husband and I told my husband
of it.

Almost immediately said Ccarrie Wil son c ame
over from the cell opposite to my husband's cell, burst out
erying and said "Oh! Danny, 1 swore false against you s but
"l could not help it. 1 was made to do it. 1 am very
"sorry for you now, Oh! will you forgive me?"

While she was crying and saying the above words, a
keeper in the prison by the name of Patrick Foster, who was
at a desk in the said main tier about ten feet away from my
said husband's cell, came over and told the said Carrie Wilsm

she would have to go outside and he then passed her out the

prison. )
Sworn to before me this Mrs Mary Driscoll.

3rd day of January 1888.
John Hoyer, Notary Public,
. R 3 .1 Y .




Mo previous application for said order has becn

worn

made to an cclo%
z@%ﬁ@%

William F. Howe.
Sthe. day of January, 18883.

Joseph . Moss .
Commiss ioner of Deeds,

Me Ye Citye




S UPREME COURT

City and County of New York.

NHIOVAIR RN NI DI IDNB U O N,

_THE PEOPLE OF THE STATE OF NEW

_YORK,

--against--

.. DANIEL DRISCOLL.

THVT PP RR LR R VO TR UR TR PR RR OR AN LD AR AN A0 % PR OB UR TR IR RR TR MM ORR MV LY te vy B9

On the annexed affidavits and on all proceédings
herein, let the District Attorney of the Céunty of New York
show cause before me, a Justice of this Court, at a Special
Term thereof, to be held at the New Court House, in the
City of New York, on.the/acgdayaof January, 1888, af eleven
o'elock in the forenocon of that day, or as soon thereafter
as counsel’cén be heard, why the judgment heretofore ren-
dered herein convieting the defendant of the crime of homi-
cide of the degree of murder in the first degree should
not be vacated and set aside, and a new trial granted to
said defendant on the ground of newly discovered evidence,
set forth in the affidavits annexed, and why the said de-
fendant should not have such other relief as may be just.

Sufficient reason existing therefor, service hereof

on or before theﬂ7ééay of January, 1888, will be deemed

due and timélym

Dated January /d% , 1888, i
%74 /%(/

Justice Supreme




COURT OF GENERAL SESSTONS OF THE PRZACE

of the City and County of Mew VYork.

TRAR IF OF UR TR 1P IR 02 OF O 01 1Y ve 00 o LR U L U R [ T T R L] AU AL IR T T

THE PEOPLE OF THE STATE OF NEW YORK

—-against -~

Daniel Nriscolil.

LR N LR TR T T TR TR ) AL LI L I T I T PR TR Y AL IR B[O )

City and County of New York, ss:

_WILLTAM F. HOWE being duly swarn says: I am the

Counsel for Daniel Driscoll, the above named defendante.

Said defendant was tried in the Court of Gensral Sessions

of the City and Countv of WVew York, and convieted of the
offence of murder in the first degree arxd sent enced to death-.

His case was appealed to the Court of Appeals and
the judgmentd, both of the General Term of the Supreme Court
and of the Court of Gencral Sessions were affirmed and said
Driscoll is at present unnder sentence of death, the date of
his exccution having been fixed Ffor Friday Jamary 20th.,
1888.

On behalf of said Driscoll I desire to move Ffor a
new trial on the newly discovered evidence dis closed by the
afffidavits made by Daniel Driscoll, Mary Driscoll, Nellie
Creely and Patrick Foster .M%M__

On the trial of said Driscoll the said Carrie Wil-

son was a witness on behalf of the People armd her aevidence




was in effeect the main evidence on which the case against
Driscoll depended; this witness swore she was presert at
- the time the deceased was shot and witnessed the ent ire
occurrence .

It will be anparent f.rom a perusal of the Printeqd

case on appeal to which I beg leave to refer on the hearing

of this avplication that the whole of the People's case d o=

rended on the jury believing the evidenece of this wit ness,
Carrie Wilson.

The said eviden ce disclosed in said affidavits was
unknown to devnonent and said Driscoll at the time of his
said trial and such evidence from the very nature of it
cculd not have boen Secured so as to be int roduced on the
defemdant 's behalf on the said trial.

I further show that the term of the said Court of
General Sessions at which said Daniel Driscoll was convicted
was adjourned sine die many months since, and for that
reason the said mot ion for a nev trial pursuant to Section
466 of the Code of Criminal Prccedure must be made before
a Justice of the Supreme Court .

Owing to the short time int ervening between the
day fixed for the execut ion of said death sentence, I ask
that an order to show cause returnable in less than the
usual time for giving notice of motion, because it is of

the greatest importance that the motion herein be determineaq

without the least delay e




|
ﬂ

OS] T,

b aawuanya nEinnp N

I o B .
‘R8UL 055y 00 U0T1nag

8T - Jo A8 . SN} pajsTipe
£qaasy

5 ediue) 89 ¥ L8
0f sfeutoygy
) AMOH

Buhuptupaunnengn

PBIBAODSTE £ Tn0U U0 ICAREY

QSUBD HOYS 0% Jd8Pd() U §qTAR

Blhauuaununn fun

*JLBPUS Jo(
“TI00S I8 TP IHVQ

Waw oy winnannun

THA0D TRRA LS




Folice Court, — L. . Discsice.
City and County
of New York,

occupation_,,,,%w £ Ce O fCar T BEBRG dUly Sworn, deposes and says,
that on the . ... ... //' _____________ . 188 J, at the Qity of New
.York, n the County of New York,. ﬁ% J.?&/‘ N
/%f% 777" E7 7 Ay % M//%W
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Je4Ys5

CITY AND COUNTY <
OF NEW YORK, S8,

and that the facts stated therein on information of deponent are true of deponents’ own

knowledge.

LPolice Justice.

20
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<

CITY AND COUNTY
OF NEW YORK, S8

and that the facts stated therein on information of d

eponent are true of deponents’ own
knowledge.

LPolice Justice.
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das0o

Seo. 198-—200. / District Police Court.
CITY AND COUNTY "

/O&NEW YORK, % . :
22t L WM/ _being duly examined before the under-

signed, according to law, on the annexed charge: and being informed that it is hes ™ right to
make a statement in relation to the charge against h £2ae; that the statement is designed to
enable h &~~ if he see fit to answer the charge and explain the facts alleged against h&2, -
that he is at liberty to waive making a statement, and that h #o° waiver cannot be used
h *™

against on the trial.

Question. What is your name ?%

Answer. &(OM( 0 a2 M

Question. How old are you ?

Amswer. a7/ | 25 e % 7«\
Question. W herdAvere you born ?
'l Answer. e //’W W//“ %

1
Question. Where do you ive, and how long have you resided there ?

Answer. J&(/én/;_” % L2l er—er"

Question  What is your business or profession ?

Answer. ﬁ/MV\ WM

Question. Give any explanation you may think proper of the circumstances appearing in the

testimony against you, and state any facts which you think will tend to your
exculpation ?

s
Answer. O/b
I P N & ML/_} L/’%dg__ - 4__% Comez

%é’/m W’ly/ %A\

/70 finp
/i
“Suyp U 040f3q U,

S
/
s Ay (o

i

L/r_'jr-; a7
e
B ot

{a 881




CITY AND U.
7Dy AND COTRTT | ss. POLICE COURT, ./ . DISTRICT.

St | (lf/(:(] ”;_}; HYCAT S,

occupation .. W € T & - heing @uly sworn deposes ard says

t7vat 0n the .o S ) of .. ’ L1888 J

al the ity of New York. in the Counly aff New York, %M =7 m‘/ﬁ

g A

%W

%M /// /5/«&4//“/ ,

locéfw/‘ —57/'17 n‘ﬂau(

a2 45/‘

PNISNY 20170,




CITY AND COUNTY | .
O NETW YORK, % e

wll 200050 09 ULong

0CCUPGLEOTL oo TSR LT

tZvat on the

.
Ly of INew Yorlk. %’/ af New Yor
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|

‘Signed, according to 1

Sec. 198—200. ' District Police Court.

CITY AND COUNTY
OE,

W YORK, - .
being duly examined before ,the under.
arge: and being informed that itis h £ right to

make a statement in relation to the charge against h A~ ; that the statement ig designed t5
enable h . j see fit to answer the charge and explain the facts alleged agzinst h &
that he i i waive making a statement, and that h & waiver cannot be used
against h “— ,p the trial.

What is your name ?

Question.
Answer. ///ﬂl/\/\ @ (/éWZ‘;
How old are you 2

Question.

W#C/,)()/ - ) e / ff/'/g-\

Question. Where ere you born ?

Anrswer. M 27 v ot

Quostion. Wher do you live, and how long have

e S Brn D 2

Question.  What is your business or profession 2

you resided there 2

Answer.

Question.
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thal the crime therein mentioned has been
commnitted, and thal there is sufficient cause to believe the within named,

Lt appearing to me Ly the within depositions aﬁcZ stalements

. PPolice Justice.

Police Justice.




. THE PEOPLE, &c.,
ON THE COMPLAINT OF




Gowrt of Geneval Sessions of the Leace

OF THE CITY AND COUNTY OF NEW YOREK.

TaE PEOPLE OF THE STATE oF NEW YoRrx

against

The Grand Jury of the Gity and Gounty of Few Hork, vy this indics-
ment accuse ) PRI W, PR - U

of the CriME or BWurder in “the Sirst Degeee, committed as follows :

The saids~) Q&&% eSS >

late of the City of New York, in the County of New York aforesaid, on thw

day of \-\N_. » in the year of our Liord one thousand eight hundred and

eighty- I 5—~a— , at the City and County aforesaid, with force and arms, in and upon ome

%Mwn the peace of the said People then and there being,

wilfully, feloniously, and of x:w malice aforethought, did make an assault, and the said

- v
Q F SRS, AU | N&@S\,, a certain pistol then and there charged and

loaded with gunpowder and one leaden bullet, which said pistol the said 2 -Q—;-\.‘S\.
Q T P in M right hand then and there had and held,

to, at, against, and upon the said QQN M .
.

then and there feloniously, wilfully, and of = = malice aforethought, did shoot off and

B L 4
discharge, and the said S —2 wwm .

with the le_a;den bullet aforesaid, o_ug oi >t~;h-e”i)°istovi 7a-,f7'071:e-sAa,id,v éhen anci fhere by force of the gun-

powder aforesaid, shot off, sent forth, and discharged; as aforesaid, M the said

%M Mﬁn and upon thenxtchofMJ‘

the saic'@é’\-hag\' Wthen and there feloniously, wilfully, and of
S malice aforethought, did strike, penetrate, and wound, giving N

the said Q\M <n»\e~—\_‘>~,3~«.xthen and there, with the leaden bullet

aforesaid, so as aforesaid discharged, sent forth, and shot out of the pistol aforesaid, by the




e

» in and upon the MW of

M& one mortal wound offthe breadth
’5\-\&_, the

of one inch, and of the depth of six inches, of which said mortal wound

» at the City and County aforesaid,

.saidw
from the saidw_\g ’ﬁ-:\-k,\. day of M » —_—_ in the
Year aforesaid, until thekdd—wvv-/’wh\’/a day of W, — in the same year

aforesaid, did languish, and languishing did live, on which said

<day of &YM_' > in the yéar a.forééa,id, the said
wat the City and County aforesaid, of the said mortal wound did die.

2l 5o the Grand ey afovesnid ao say : That the said

: Q WQ r‘—m .X&_v\, ” D
the said%w W\Q in the manner and form, and by
e=s  malice aforethought, did kill,

the means aforesaid, wilfully, feloniously, and of

", ag
ew York and their dignity,

beace of the People of the State of N,

RANDOLPH B. MARTINE,

District Attorney,




Duffy, Annle |
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Jo fop

Vs

j District Police Court. Afidavit—Lareceny.

CITY(&IE‘%COI’J/N'{‘Y }as. Q@Z e e el Sgerd 2

: 7
of NouF 4~ 2, /ﬂ?é 77 Street,
being duly sworn, deposes and says, that on the d day of % 188

at the City of New York,
in the County of N ew?k, was feloniously taken, stolen and carried away from the possession
of deponent._ _-Z££7 Are ﬂ%f'/ AR

the following property, viz :

and that this deponent

at the said property was feloniously taken,




W %&c L

%9/%/44 &Z /gﬁ%'i Vel & /ﬁ%&}fﬂf?;{‘-//4//;’(z
/ . . .

// / - - S T

............................................. / L '//“u-«-/&”;"—"“/;

-Auooae T—LTAVAIIAVY

Magistrate,

ON THE COMPLAINT OF

.. District Police Court.
THE PEOPLE, &o.,

WITNESSES :
Disrosition




woyen aoqoar

7 jo fimp
foq uegoy,

e

-\ 3 District Police Court.

Sec. 198—200.
CITY AND COUNTY

OF NEW YORK, ss ' '
@7 e M being duly examined before the under-
right to

signed, according to law, on the anfiexed charge : and being informed that it is h

make a statement in relation to the charge against h 27 that the statement is designed to
enable hr if he see fit to answer the charge and explain the facts alleged against heZz—

that he is at liberty to waive making a statement, and that h 21 —~Waiver cannot be used
against h £ZZ~on the trial.

Question  What is your name 2

Answer %&M " %

Question ' How old are you ?

Answer %W

Question. Where were you born ?

dnewer. p e T e

Question. Where do you live, and how long have you resided there ?

Answer. Loeree &, 2 {/Zz;;,%

Question  What is your business of profession 2

Answer %h %z:cf

Question. Give any explanation you may think
testimony against you, and stat
exculpation ?

&[ﬂm Wﬁ% oI .
2o 405 . A

proper of the circumstances appearing in the
e any facts which you think will tend to your




appearing Lo me the within osin 2, atements that the crime therein mentioned has
been commitied, and that there is supficient cause to b%@ 2

There being no sufficient cawse to believe the within named
guilly of the offence within mentioned, I order h to be discharged.
- .

... Police Justice.




BAILED,
No. 1,by..
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@ourt of General Sessions of the Peace

oF THE CITY AND COoUNTY OF NEW YORK.

\
THE PRrROrLE OoF TH1 STATE OF New Yonk,

apeinst

(\__\‘-,A_Q\\)i (

/

Hhe Grand Jury of fhe Cidy aamrd Coumty of New York, by this indictment, accuse

of the CrmmeE or GRAND LARCENY IN THI TemoLs BN DEGREE, committed

" as follows :

The said M Qm <

late of the Tirst Ward of the City of New York, in the County of New York aforesaid
in the year of our Lord

on the -— — day of = »
one thousand eight hundred and eighty- WD mp. - , al the Ward. City and County

aforesuid,; with force and affzn)

' b
© TR e SPromissory Note X)) for the Payment of money, the same being then and thoro

due and unsatisfied, and of the kind known as.  ——= United States Treasury Note By, of the

denomination ()TN-:-&) (ln”m'm..’:uld of the value ots\@,:‘.n_) ~odollares 9_3.,'

ayment of money, the same being then and there

RS d Promissory Note o for the P

due and unsatistied, and of the Iind Iknown as = —. Bank .LTOte_h.’Of the denomination of

............. . N;.n_) dollars ,-and of the value of.%-:-_n_)m....mlo]]m- |

of the goods, chattels and Personal property of one

s away,

and provided, and against the peace of

the People of the State of New York, and their dignity.

W&_ W’







