N 22:0 ROUERTI AVAINAD,,

S.W.CORNER 18Tl ST,

N O May lst,1896.

Hon. Wm. L. Strong,
Mayor of the City of New York.
Dear Sir:-
I have the honor to acknowledge receipt of your communicaticn
of the 1lst, in regard to the Chinese Theatre. I have again sent
one of my‘men down there to look into this matter.

I consider it a serious matter to allow assemblages of
people and performances to be carried on in a building in such

condition as this one, with three hundred lodgers above the theatre, and

an oplum joint undsrneath.

Yours respectfully, ,

p

Yrpziler
Sup’t of B'ldges~.







N 2210 RO

S.W.CORNER l8"'“ ST

—May 2nd, 1896.

Hon. Wm. L. Strong,
Mayor of the City of New York.
Dear Sir:-
In confirmation of our conversation over the telephone
in regard to Chinese Theatre, I would state as follows:

The main points of danger an&*fhe theatre being in an old
building, occupied above as a 1odging house with over 300 lodgers, and
in the basement underneath the theatre are dressing rooms, smoking
rooms, kitchen, stove, etc. all of the most inflammable construction;
in addition to this, there being 0il lamps and opium smoking, the
combination is very dangerous.

I consider that while it is a great hardship to prevent the
re~cccupancy of such buillding, as it has been in use for three yeaés,

for assemblage or public purposes, that the risk of life 1in the present

condition of said building is too great for me to authorize it, unless

improvements and alterations are made which decrease the risk.
Yours respectfully,

Sup T of B'ldgs.




Nk 22:0) EQITH, RN

S.W.CORNER 187H ST,

sr:mvsoﬂ cowsmme L
supszTENDE/vr e Joiky  May 2nd, 1896,

Hon. Wm. L. Strong,
Mayor of the City of New York.
Dear Sir:-
I have the honor to acknowledge receipt of your favor of
the 1st inst, in regard to premises #138 E.1l4th 8t., concert license
having been applied for same, and in reply would state that as everything
is all right, said license can be granted.

Yours respectfully,







LDEPARTMENT OF BUILDIN
N2 22:0) EOURTH AVENUE)

S.W.CORNER 18TH ST,

STEV[MS‘ON CONS TABLE . / :
W e
May 5th 1896

T

Hon. Wm. L. Strong,

Mayor of the City of New York.

Dear Sir:-
In re 2157«2157 Amsterdam Ave. Concert Hall

Replying to your inquiry regarding this hall, I beg to state that

as I find the same all right, license can be granted.

Yours respectfully,







h |

Hon., Stevenson Constableé, :
Dear 8ir:- You have submitted for my

opinion the question whéther any bullding in the city of New
York can have its otcupanéy and uSe changed from that for
which it has been built or has beén used, to that of a hotel,
without first complying with the law controlling the con-
struction of such buildings. The law here referred to is to
be found in Title 5, @hapter II, of @hapter 430, Laws of 1882
as amended. This part of Chapter 410 was last amended by
Chapter 875, Laws of 1892, dn Chaptér 275, whide the use and
occupancy 1s in most cases an important facter $h determining
the proper c0nstrunt1ia OF duildings, it is mot the only guide.
Many sections of the law are of gémeral apgitecatien, while
qthera conceérn matters foreign te the present «énguiry. Nor
does the same rule run through those that apply tc the question
proposed. An examination therefore of eaech becomes necessary,
after which I will deduce as far as possible a general rule.
Section I2 first claims our consideration., Tt, with
Section I3, regulates the thieknmess of the walls of structures
aceording to thelir use and oceupancy and also according to
their Weight, The part which relates to the subject of this
opinion provides that; ™The walls of all dwellimg-houses,
}hgther called tenement-houses, apartment-houses, flats, hotels
or other buildings which are to be used for residence pur-
poses, twenty-six feet or less in width between walls, and also
the walls oI school houses, which are hereafter erected, or
which may be altered to be used as herein specified, over
thirty-five feet in height, and not over fifty feet in height,
shall not be less than twelve inches thick above the founda-
‘tion wall;® ete. ‘The words, ™which are heresafter erected“

etc., have reference only to Mother buildings which are to be

uged for resldence purposes® and "school houses.® They de




3 TR . e
not refer to the "dwelling~houses, whether called xxx
hotels" etc.. I adopt this construction as it would not be
possible to alter a hotel into a hotel. ‘The reading theﬁ
is "The walls of all x X x hotels X x x over thirty-five feet
in height and not over fifty feet in height shall be? ete..
And here the question arises whether this reading includes
all "hotels" irrespective of the period of their erection,
or only such as are or have been put up after the passage of
the section. The rule that governs the interpresation of
statutes is that they "Are not to be construed as retrospec-
tive, unless by the language thereof they are clearly 1ntendeﬂ
so to be" (Sedgwick, on the Construction of Statutary and
Constitutional Law, page I61, gote). Guided by this princi-
ple the provisiors in this section concerning ®*hotels® are to
58 construed as prospective and therefore only apply to such
as are or have been bullt after the passage of the act, namely,
April 9th 1892. As hotels have the minimum thickness allow-
ed for walls, the queation of a change in this feature of the
construction of a building when altered so as to be used as a
hotel cannot arise, Nor in making this statement have I
lost sight of one~story structurés mentioned in section I3,
the walls of which are only eight inches thick, It would
‘not be practical to use a structurs as therein described for
hétel purposes. To sum up what has been thus far said
section I2 only applies to hotels erected subsequently to
April 9th 1892, and as the thickness of their walls are the
least allowed by law. for any purpose whatever, excepting the
one-story structure above mentioned, it has no bearihg on
the subject of thils opinion.,

To pass to sectioﬁvlﬁ, it directs that "Every building

hereafter altered to be occupied as a hotel, and every build-

ing hereafter erected or altered to be ocrtupied as a lodging-
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house, and every. tenement-house, apartment-house and dwelling~
house five stories in height, or having a basment and four

stories in height above a cellar, hereafter erected or ale

tered to be occupied by one or more families on any floor above

the first, shall have the first floor above the cellar or
lowest story constructed fire proof with iron or steel beams
and brick arches. The stairs from the cellar or lowest

story to the fire-proof floor next above, when placed within
any such bu#lding, shall be located to the rear of the staire
case leading from the first story to the upper stories and be
inclosed with brick wélls. The opening through the brick
wall of such inclosure into the lowest story shall have an
;ron door, or a tin covered wooden door constructed as herein-
after described in section four hundred and ninety-one of thié
title, and shall be self-closing, . When the stairs from the
Tirst story to the cellar or lowest story are located in an
open side court the door opening leading thereto from the first
story may be placed underneath the staircase in the first
story, and the strings and railings of such outside stairs
shall be of iron, and if the stairs be inclosed from the
weather incombustible material only shall be ﬁsed for that
;urpose. No closet shall be constructed underneath the Tirst
story staircase, but the space thereunder shall be left en-
tirely open and kept free from incumbrance." And first it
will be noticed that the application of these provisions to
"hotels" depends upon whéther they are "five stories® high

or have a "basement and four stories" above a cellar, 1t
would seem at first sight that they include hotels irrespective
of this limitation. This, however, would lead to the result
of forcing builders to do more in altering a structure under

thirty~five feet into a hotel, than in putting up a new one,
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The section further provides "Every such building exceeding
five stories in height, or having a basement and five stories
in height above a cellar, shall be constructed as in this
sectioh before described, and shall also have the halls and
stairs inclosed with twelve~inch brick walls. Eight~inch
brick walls not exceeding fifty feet in their vertical
measurement, may inclose said halls and stairs, and be used as
bearing walls where the distance between the outside bearing
walls does not exceed thirty-three feet, and the area hetween
the said brick inclosure walls does not exceed one hundred and
eighty superficial féet. The floors, stairs and ceilings in
said halls and stairways shall be made of iron, brick, stone,
or other hard incombustible materialsy excepting that the
flooring and sleepers underneath the same may be made of wood
and the treads and handrails of the stairs may be of hard
wood, provided that where wooden treads are used the under-
side of the stairs shall be entirely lathed with iron or wire
lath and plastered thereon, or covered with metal, At least

one flight of such stairs in each of said buildings shall ex-

tend to the roof, and be inclosed in a bulkhead built of fire-

proof materials, When the said halls and stairways are
placed centrally in, or back from the front line of the
building, a connecting fire-proof hallway inclosed with brick
walls shall be provided on the first story and extend to the
street,.” Here there is no doubt that the criterion which is
to determine whether these latter provisions are to be required
rests upon the height in stories, of the structure. It 18,
consequently, reasonable to infer that the same rule is to

" be applied to those first above given of this section.
This reasoning becomes very strong when it appears that it

adopted an incongruity is avoided. Before further discussing
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the above parts of section I6 I will pass tc section 20;
"it is an elementary rule of construction that all the parts
of an act relating to the same subject should be considered
together, and not each by itself. By such a reading and
consideration of a Statute, its object or general intent
is sought for, and the consistent auxilliary effect of each
individual part." (Sutherland on Statutory Construction,
page 285.) The transition to section 20 is made for the
purpose of weighing the two sections together as it will be
seen that one will throw light upon the other, Section 20
enacts that "Every bullding hereafter erected to be used as
a hotel, and every building hereafter erected or altered to
Be used as a theater, hospital, asylum, institution for the
care or treatment of persons, or in whole or in any part as
a school or place of instruction, the height of which ex-
ceeds thirty~five feet, except buildings, for which specifi-
cations and plans have been heretofore submitted to and ap=-
proved by the supérintendent of buildings, and every other‘
building the height of which exceeds eighty-~five feet, shall
be built fire-proof," etc.. Then follows such regulatioﬁs
‘as are applicéble to fire-proof buildingss

: Thus it is noticeable that sections I6 and 20 have ref-
erence to structures "hereafter erected" and to those "here-
after altered."

With regard to buildings "hereafter erected" namely,
after April 9th 1892, the construction of the same 1s made
by these sections to depend upon their use; they therefore
+w0f necessity forbid a éonstruction not warranted by their
use. This is tantamount to the prohibition of their use
unless the construction is made to conform thereto. Thus,

using a non=fire~-proof dwelling over thirty-five feet high

as a hospital is forbidden. The spirit of these sections
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is to regulate the construction of buildings according to
their use, and that intent would be plainly defeated if the
use could be changed without conforming the structural parts
thereto. Thus it was the clear intention of the legisla-
ture to require all new hotels over thirty-five feet high
to be fire~proof. Assuming that the use could be changed
without conforming to this section, a non-fire-proof dwelling
erected after Ap}il 9th 1892, could be occupied as a hotel.
Consequently the intention of the legislature could be de~-
feated in all such cases and the act rendered practically
vain. Rejecting siuch an interpretation for one which is
distinctly in accord with the purpose aimed at by the legis-
lature I am of the opinion that the use and occupancy of any
“of the above buildings erected after April 9th 1892 cannot
be changed without conforming to the provisions of section
16 and section 20. It must also be added that in such an
interpretation, we find further confirmation in the forty-
fifth section of the act which provides: "This act is hereby
declared to be a remedial statute and is to be construed
liberally, to secure the beneficial interests and purposes
thereof." ;

"With respect to buildings "hereafter altered,® the

alteration also depends upon the use to which the structure

is to be adapted. It is the act, however, of altering the
building, here, that brings it within the purview of the
sections. But do these sections apply to buildings that
are altered irrespective of the periocd of their erection?

It has already been shown that sections I6 and 20 control
all structures erected after April 9th 1892, the date of
their passage; that if the use is changed such buildings
must be altered so as to conform thereto, and that this rule

is to be found in the employment of the term "hereafter
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erected." Consequently 4f the term "herealter altered' did
net extend te those that have been erected prior to April
9th 1892, it would be uselesg, 0f no force or effect. To
apply it, theny to structures erected before April 9th 1892,
is to give 1t forge and effect. It is, in consequence, an
interpretation in harmony with the well~-known principle that
each and every part of an aect must, if possible, be ™so con~-
strued that me clauge, sentence or word shall be void, su-
perfluous or insignificant.® {Butherland on Statutory ‘
Construction, page 319.) To bring a building, however, with-
in the scope of thase'words the statute distinctly says that
it must be "altered,* therefore a mere change of use without
in apy way altering the structure, if the sawe has been put
up prior to April 9th 1892, will not bring it within the
purview of sections 16 and 20. If it is altered,
thoughy even in the smallest degree, for any of the purpoges
above specified, they dapply, and the changes therein pre-
scribed must be made. And further, @ building erected before
the passage of the act but thereafter altered for a use within
the statute, cannot have that use changed without conformihg

to the new usge. This rests on the principleialready above

referred to, that the construction limits the use by being

itself controlled thereby.

The recapitulation of the law relating te sections 16
aug 20 is that the uee of building8 eérected subsequently te
April 9th 1892, camnpt be changed without altering the
buildipgs so as te tonform to the rules set forth in these
sections; that the use of those erected prior te that time
tan be changed without altering the building®y but that if
any alterations arg made, for the purpose of eccupying the
building for any ef the uses therein sdét forth, however smally
 the provisions above quoted of gectiong 16 and 20 must be
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obeyed.

Applying this t0 the question submitted it will be
seen, that:

i, Buildings erected after April 9th 1892 eannot be changed
into hotels if over thirty~five feet high without being made
fire-proof.

2 Buildings erected before April 9th 1892 can be changed
into hotels without altering the same, but il any alterations,v
as above set forth, are made, the provisions hereinbefore
given, must be complied with.

With regard to this second sub-division it will here~-
after be noticed thaé the same is somewhat modified by
Chapter 454, Laws of 1885, and Chapter 566, Laws of 1887,

To pas on to section 19, it provides *In every building
used as a dwelling~house, tenement-hocuse, apartment-house or
hotel, each Tioor shall be of sulficient strength in all
its parts to bear safely upon every superficial Tfoot of its
surface seventy peunds; * X & and every floeor shall be of suf-
ficient strength to bear safely the weight to be dimposed
thereon in addition to the weight of the materials of which
the floor is composed.®ete.. Here the use is distinctly.
made the only criterion, consequently when tﬁat is changed the
hotel must also be altered, if it does not already conform
to the above requirement, With regard to the application
of section 19 to the present question it must be remarked that
in as much as seventy pounds is the least weight required for
the floor of any building, hotel or otherwige, it 1is not
possible that this section could affect a building the use of
which is changed into a hotel, 'The law reéquires hhe strength

of the floors of many buildipgs te be more than seventy, dut

none less.

Section I6 also provides, PThe floor of the cellar or
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lowest story in every dwelling-house, tenement-house,
apartment-house, lodging-house and hotel herealter erected,
shall be concreted with suitable materials not leéess than
three inches thick."

The effect of the term "hereaflfter erected® has already
been considered. This regulation therefore applies to all
bpildings erected after April 9th 1892, so that 1T the use is
changed to any of those therein specified the cellar floor
must be concreted as therein directed. Section 26 enacts

that "Every building, other than a dwelling-house, hereafter

erected and all factories, hotels, churches, theaters, scho0l=

houses and other buildings of a public character now erected
in which gas or stemm is used for lighting or heating, shall
have the supply pipes leading from the street mains provided
each with a stop-cock placed in the sidewalk at or near the
curb, and so arranged as to allow of shutting off at that
point. Every electric wire for furnishing 1light, heat or
power, led into any building from the outside therepf, shall
be arranged with suitable appliances to cut off the current
on the outside of the building." This section applies to
all "hotels" whether erected before or after the passage of
the act .

I have now come to the consideration of that part of
section 45 which reads: "Nothing herein contained shall be
construed to affect any suit or proceeding now pending in any
court, or any rights acquired, or liability incurreds nor any
cause or causes of action accrued or existing, under any act
repealed hereby; nor to repeal, limit or modify the powers
and duties of the health department of the ¢ity of New York
except in respect to plumbing, drainage, light and ventila-
tion of buildings in said city." The law in: forece, and

having reference to the construction of buildings when
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Chapter 275, Laws of 1892 was enacted was Chapter 410, Laws of
1882 as amended by Chapter 566, Laws of 1887, ©Now if any
"liability" has been incurred under Chapter 566, Laws of

1887, to conform to its provisicns such 1iability has not been
affected by the passage of Chapter 276, Laws of 1892, A
"liability" is defined to be "that condition of affairs which
gives rise to an obligation to do a particuler thing to be en~
forced by action," (See Anderson's Dictionary of Law.)

But the obligation of complying with the provisicns of
Chapter 566, Laws of 1887, in the erecticn or alteration of
bulldings was therein imposed, and the power of -enforcing the
same by action was therein conferred. Therefore, a liability
with respect to all buildings érected or altered while those
provisions were in force aroseand was not abrogated by
Chapter 275, Laws of 1892,

It thus 1s incumbent upon me to determine Whether any
of the parts of that statute are applicable to the question
propounded.

By the forty-first section of this act it took effect
on the Fifth day of July 1887. I have lcoked carefully
through Chapter 566 and find that there are only two sections
that contain provisions important to the subject 6 this
opinion. Section 5 provides that "All dwelling-houses, whether
called tenement~houses, apartment-~houses, flats, hotels, or
other bulldings which are to be used for the residence of any
person or persons, which are hereafter erecte@, ©or which may
be altered to be used as herein specified, shall havée bdbrick
or stone walls on which the beams rest, not over twenty-six
feet apart; and in no casé shall either end of a beam or heams

1 of such houses rest on stud partitions. This clause, however,

shall not be construed to prevent the use of iron girders and

columns or piers of masonry for the support of the beams
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in such buildings in which the distance betweén the walls
is not over thirty-thtree feet, provided, however, that no
clear span is over twenty-six feet, or provided that an eight-
inch thick partition wall supports the beams within five
feet of the center; but no such partition wall shall be
built having an eight~inch thick portion measuring vertically
more than fifty feet. This clause shall also not be con-
strued to prevent the use of iron girders, or iron girders
and columns, or piers of masonry for the support of the walls
and cellings over any rooms which have a clear span of more
than twenty-six feet.between walls." Having recourse to the
same reasoning that I have used in discussing section 12,
Chapter 275, Laws of I892, the result reached 1s that
buildings erected or altered between July 5th I887 and April
9th 1892, the use of which weewes& is changed into a hotel,
must comply with these provisions. Section 26 directs that
"Every bullding hereafter erected or altered to be occupied
as a hotel, and every dwelling-~house exceeding Tive stories
in height hereafter erected or altered to be occupied by two
or more families on any floor above the first, and every.
dwelling-~house over sixty feet in height hereaflter erected or

altered to be occupied by more than one family, shall have

the halls and stairs inclosed with twelve-inch brick walls.

But eight~inch walls, not exceeding fifty Beet in their ver-
tical measurement may inclose said halls and stairs, and be
used as bearing walls, where the distance between the outside
bearing walls does not exceed thirty-three feet, and the

area between said brick enclosure walls does not exceed one

_ hundred and eighty superficial feet. The floors, stairs

and ceilings in said halls and stairways shall be made wholly
of iron, brick, stone or other hard 1ncopbust1ble materials,
and at least one Tlight of such stairs in each 6f sald

buildings shall extend to the roof, and be inclosed in a
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bulk-head built of fire-proof materials.®

The effect of the use of the phraseology “hereafter
erected or altered" has already been consgidered in connecs
tion with section I6 and section 20, Chapter 275, Laws of'
1892. Led by the principle there enunciated the conclusion
here arrived at is that all buildings, ergcted or altered
subsequently to July 5th I887 and prior to April 9th 1892,
the use of which is changed to that of a hotel, must be con~-
trolled by these regulations. In the thirty-ninth section
of this act a prowision similar to the one above quoted from
section 45, Chapter 275, Laws of 1892, is to be found. It
declares that "Nothing herein contained shall be construed
to affect any sult or proceeding now pending in any court,
nor any rights acquired, or liability incurred, nor any cause
or causes of action accrued or existing under any act repealed
thereby; "etc.

With regard to the saving of liabilities under the law
as it existed prior to Chapter 566, Laws of 1887, the same

force 1s to be given to this clause as has been applied to

section 45, Chapter 275, Laws of 1892, The act in force-

before Chapter 566, Laws of 1887 was Chapter 410, Laws of
1882 as amended by Chapter 458, Laws of 1885. It went into
effect June 9th 1I885. The éingle provision in that law
that has reference to the matter in hand reads: “All
dwelling~houses, whether called tenement-houses, apartment=-
houses, flats, hotels, or other buildings, which are to be
used for the residence of any person or persons, which are
hereafter erected, or which may be altered to be used as
ﬁerein specified, shall have brick or stone walls on which
the beams rest, not over twenty-four feet apart, and in no
case shall either end of a beam or beams of such houses
'rest on stud partitions; this c¢lause, however, shall not be

\construed to prevent the use of iron girders and columnsg for
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the support of the walls and ceilings over any wider rooms
in such buildings." ( Seélirs € ,f’/,%ﬁz/ 44 G %/gu)
The application of the principle hereinbefore presented

to this clause leads me to conclude that:

All buildings erected or altered between June 9th 1885

and July 5th 1887, the use 0f wWhich Wee-es is changed into
a hotel, must comply with the provisions of Chapter 456,
Laws of 1885, above given. In Chapter 456, Laws of 1885,
there is a clause saving liabilities almost word for word
like those in Chapter 566, Laws of I887 and in Chapter 275,
Laws of I892. As, however, the law in force prior to
Chapter 454, Laws of 1885, namely, Chapter 4I0, Laws of
1882, unamended as far as the present matter is concerned,
has nothing which hereto relates, it is not necessary to

examine any provisions of the same.

To recapitulate the various conclusions of this
opinion of consequence to the question submitted:
First, The use and Occupancy of a building eannot be
changed so as to be occupied as a "hotel™
I, if erected or altered after April 9th 1892 and
over thirty-five feet high, without making the same
fire proof, as provided in section 20, Chapter 275,
Laws of 1892;
2, if erected or altered after April 9th 1892, without
concreting the floor of the cellar or lowest story
With suitable materials not less than three inches
thick, as set forth in section 16, Chapter 275, Laws
of 1892;
3, if a dwelling, without placing a stop-~cock in the

sidewalk at or near the curb, and so arranged as to
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allow of shutting off at that point, as directed by
section 26, Chapter 275, Laws of I1892;

4, if erected or altered between July 5th 1887 and
April 9th 1892, without conforming to the provisions
above quoted, of section 5 and section 26 of Chapter
566, Laws of I887;

5, if erected or altered between June 9th 1885 and
July 5th 1887, without complying to section ‘, Chapter
456, Laws of 1885.

Second, The use and occupancy of a building can be
changed so as to be occupied as a"hotel," if erected prior
to June 9th 1885, without making any alterations therein.

I have the honor to remain

Very respectfully yours,

Lﬂfi;. /Zﬁz ;%?VL~ /Cfi;%¢€2%;?>é7c~r
7oA
e

g /;/ Attorney to the Department of Buildings.

L
Dated, New York, May 6, 1896.




DEPARTMENT OF BUILDINGS OF THE CITY
NEw York,

Plaintiff,

against

Defendant,

JOHN VINTON DAHLGREN,

Attorney to the Department of Buildings,
No. 220 Fourth Avenue,

NEWwW YoRrxk CiIty.
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N 22/0) BQIRA AVAINIR,,

S.W.CORNER 18TH ST,

Nk, vay svnarsvs 9
Y Ao
Hon. Wm. L. Strong,

Mayor of the City of New York.

Dear S8ir:-

Accompanying, please find the "unsigned" document
which I suppose you refer, to in yours of May 56th.

I regret that you have been unable to ascertain the name

of the party who sent same, as in glancing over the paper, I see a

great many s tatements that are not only false but totally contrary

to the records of this Department.

Yours respectfully,
; //(,;
,//f”;f/‘:/.///d({e A e

Sup't of B'ldgs.







N 22:0) EQUIRTH AVAN G,

S.W.CORNER 18TH ST,

I 0tk May 11,189

\

Hon. Wm. L. Strong,
Mayor of the City of New York.
Dear Sir:-
As the Board of Plumbing Examiners have complained a great
deal of their present quarters being inadequate for the purposes for
which they are required, and have found considerable fault with the

way they have been treated, I, desiring to keep things working

smoothly, have decided to allow them to make use on Thursdays, their

regular meeting day, of a room in this Department, although it will
put us out a little
Hoping this meets with your approval, I am,

Yours respectfully,







N2 22:0) EORTIL AVENU,

S.W.CORNER 18TH ST,

B e B =l
~( SupERINTENDEN = V. P,

T ‘;7",, .;fll‘:_‘ll —_ a0
OSTEVENSON CONSTABLE, ) // 9
RRASE T s T :
)

7 4 : /7
///f///f/ May 11, 1896,

OFFicE oF ATTORNEY.

Mr. Abraham 8. Gilbert,
Dear Sir;=-
.You are hereby appointed Assistant

Attorney to the Department of Buildings. Said appointment to take
effect this day.

Yours respectfully,

Superintendent of Buildings,







DEPARTHENT OF BUILDINGS,

220 Fourth Avenue, Hew York, May 12

E. G, Gilmore, Esq.,
Birge-
After a careful re-sxamination of the Academy of Musie,
relating to means of egress and safety, as stated in BSeotion 35, Chapter
276, Lawa of 1893, the following requirements are necessarys

"

1st. To remove two seats on gentre portion of gallery s0 as to form an.

aisle,
irect an outsids fire escape on l4th Street front to be constructed
and locuted os apecified in order attached.
Close up openings in brick wall separating stage from dressing
roomg,; and fireeproof all deors froh %tage and Tly gallery leading
to dreszing rooms or stone stairs, allse close all doors in wall
under zuditorium floor except one, -nd énk‘ same fire-proof,
Qover all foeot and border lights and gas Jet: with wire guards.
Pl=zce new aigns "EXITS® in size as required by law,

We recommend the following items of improvements on stape:
Extend the present curtaln on each side to pass wooden frame on
prescenium opening, and line frame with fire-proof material, (Better

have .a proper Tiree-proof curtain.) Also make a trial of present

sprinkler system, add to same, and make same complete.

4
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N 2240 KQUAIH, Ay N,

S.W.CORNER 18TH 8T,

’STEV[/VSON CONS TABLE

: ’/
~& SUI?E,‘?/NTENDENT /{// //// Ma! 3 1896 /,j)ﬂ

Hon. Wm. L. Strong,
Mayor of the City of New York.
Dear Sir:-

Enclosed please find list of what still remains to be done
at the Academy of Music. The Tinal clause on list covers several
items whicéh cannot be enforced legally, but which are very essential
for the safety of the theatre, and which I have recommended that the
proprietor carry out.

Yours respectfully,
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Hon. William L. Strong,

Mayor of the City of New York.
Dear 8ir:--

Enclosed please find action eof the Board of

Examiners ét their meeting yesterday afternoon in regard to the Bill
now before you, and which is te come up for a,hearing to-day, amending
SBection 484, Chapter 410 of the Laws of 1882, limiting the height of
nen-fireproof buildings te seventy feet.

Respectful¥?‘
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In BOARD OF BXAMINERS of
Department of Buildings,

EXTRACT PROM MINUTES OF MAY 12, 1896,
"RESOLVED, that it is the sensé of thig Board that the proppaed legia-

"latien is too far-reaching in its consequences to Justify 1its onact*'
"ment; espeeially in view af the fact that the revision of the entire

"Building iaw is upder consideration by the various business interests
fof the City.“

STEVENSON QONSTABLE,
Superintendent of Buildings.

NAPOLEON LEBRUN,
N.Y, Chap., AM. Ins. of Architects.

®. C. MOORE,
Board of Fire Underwritérs.

EDVIN DOBES,
Mechanics' & Traders' Exchange.

W. A. CONOVER,
Mechanics' & Traders' Exchange.

't J- PPYOT,
Sacikty Arch'l Iron VWarkers.

CORNELIUS O*REILLY,
Real Estate Owners & Builders Assn.

HUGH BONNER,
Chief of Pire Department.

SAMUERL, McMILLAN,
WILLEAM H. CLASS, ; Real Estate Exchange, Limited.

CIeri to Board.







Hon. Stevensen Constable,

Dear Sir:~ You have submitted for my

opinion the question whether any building in the city of New
York can have its occupancy and use changed frem that for
which 1t has been tuilt or has been used, to that ef a hetel,
without first complying with the law centrelling the com=
struction of such buildings. The law here referred to is te
be found in Title 5, Chapter 11, of Chapter 410, Laws of 1882
as amended. This part of Chapter 410 was last amended by
Bhapter 276, Laws of 1892, In Chapter 275, while the use and
occupancy is in most cases an important facter in determining
the proper construction of buildings, it is not the only guide.
‘lhny sections of the law are of general application, while
others concern matters foreign te phe present emquiry. Nor
does the same rule run through these that apply to the question
proposed. An examination therefore of each becomes necessary,
after which I will deduce as far as pessible a general rule.
Section 12 first claims our considoiutlon. It, with
Section 13, regulates the thickness of the walls of structures
according to their use and eccupancy and alse accord ing &o
their height. The part which relates te the subject ef this
;pinion provides that: "The walls of all dwelling-houses,
whether called tenement-houses, apartment-houses, flats, hotels
or other buildings which are to be used for residence pur-
poses, twenty-six feet or less in width between walls, and also
the walls of school-houses, which are hozxnf@or erected, or
which may be altered to be used as herein specif ied, over
thirty-five feet in héight, and not over fifty feet in height,
shall not be less than twelve inches thick above the founda=
tion wall":ete. The words, "which are hereafter erected”
etc., have reference only to "other buildings which are te be

- A
used for residence purposes” and "#chool houses. They deo
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not refer to the "dwelling-houses, whether called xxx
hotels® etc.. I adopt this comstruction as it would not be
possible to alter a hetel into.a hetel. The reading then

i8 "The walls of all x x x hotels X x x over thirty=five feet
in height and not over fifty feet in height shall be" etc.

And here the question ariseswhether this reading includes

all "hotels" irrespective'Qr the peried of their erectiom,
or only such as are or have been put up after the passage of
the section. The rule that governs the interpretation of
statutes is that they "Are mot to be coenstrued as retrespec-
tive, unless by the'languagc thereof they are clearly intended
so to be" (Sedgwick, en the Censtruction of Statutary and
'COnstitutional Law, page 161. Note). Guided by this princi-
ple the provisions in this section concerning "hotels" are to
be construed as prospective and therefore only apply to such
as are or have been built after the passage of the act, name=
ly, April 9th 1892. As hotels have the minimum thickness ale
lowed for walls, the question of a change in this feature eof
the construction of a building when altered so as to be used
as a hotel cannot arise. Nor in making this Statement h;ve I
lost sight of ene-story structures mentioned in Section 13,
the walls of which are only eight inches thick. It would
not be practical to use a structure as therein described- for
hotel purpeses. To sum up what has been thus far said
section 12 enly applies te hotels erected subsequently to
April 9th 1892, and as the thickness of their walls are the
least allowed by law for any purpose whatever, emcepting the
one=story structure above mentioned, it has no bearing on
the subject of this opiniom.
To pass to section 16, it directs that "Every bulld-
ing hereafter altered to be occupied as a hotelj,and every buile
ing hereafter erected or altered to be occupied as a lodging-




house, and every tenement-house, apartment-house and dwelling-

house five stories in height, or having a basement andfour

stories in height above a cellar, hereafter erected or al-
tered to be occupied by one or mere families em any floor above
the first, shall have the first floor above the cellar or
lowest story constructed ftreproof with iroen or steel beams

and brick arches. The stairs from the cellar eor lowest
story to the fireproof floor next above, when placed within
any such building, shall be located to the rear of the staire
case leading from the first story to the upper stories ﬁngbo
inclosed with brick walls. The opening through the brick

wall of such 1nclosﬁro inte the lowest story shall have an
‘iron door, or a tin covered wooden door constructed as herein=
after described in section four hundred and ninety-ene of this
title, and shall be self élosing.é When the stairs from the
first story to the cellar or lowest story are located in an
operi side court the door epening leading thereto from the

first story may be placed underneath the staircase in the first
story, and the strings and railings eof such outside stairs
shall be of iren, and if the stairs be inclosed from th&
weather incombustible material only shall be used for that
htrpoao. Ne closet shall be constructed underneath the first
story or staircase, but the space thereunder shall be left
entirely open and kept free frem incumbramnce®. And first it
will be noticed that the application of these previsions teo
"hetels” depends upon whether they are¥five steries®™ high

or have a "basement and geur stories " above a cellar. Tt
would seem at first night that they include hotels irrespective
of this limitation..This, however, would lead te the result

| of forcing builders to do more in altering a structure under

thirty-five feet into a hotel, than in putting up a new one.




Thus the law dees net require the first fleor eof a hetel,
thirty-five feet or under, te be constructed fireproof

with iren or steel beams and brick arches. If, hewever, the
above previsiens apply to hetels without regard te whether
they are five steries high, er have a basement and feur
stories above a cellar, then a structure thirty-five feet

or under if altered inte a hotel, would alse have te be chaged
se that the first ?leor would be constructed as above de-
seribed. This incensistency is not, hewever, the only eb=~
jectien te attaching such an interpretation te fhose require«
ments . '

The sectien further prevides "Every such building exceeding
five stories in height, er having a basement and five stories
in height above a cellar, shall be constructed as in this
section before described, and shall also have the halls and
stairs inclosed with twelve~inch brick walls. Eighteinch
brick walls net exceeding fifty feet in their vertical
measurement, may inclose said halls and stairs, anq%e used

as bearing walls where the distance between the outside bear=
ing walls does not exceed thirty=three feet, and the area be=
tween the said brick inclosure walls dees net exceed one hune
dred and eighty superficial feet. The flocrs, stairs and ceilw
ings in said halle and atc!r'ayn shall be made of ironybrick,
stone, or ether hard incombustible materials, excepting that
the flooring and sleepers underneath the same may be made of
wood and the treads and handrails ef the stairs may be of hard
. wood, provided that where wooden troads’aro used tho.uaderuidp
of the sta!fs shall be entirely lafhodwwith iron or wire RXath
anml plastered thereen, or covered with metal. At least one
flight of such stairs in each of said buildings shall extend
te the roof, and be enclosed in bulkhead built of fireproef |
| materimls. When the said halls amd stairways are plased cen=

| trally in, er back from the frent line of the building, a

i
|
i
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connecting fireproof hallway incles8d with brick walls

shall be previded on the first story and extend to the street"”,
Here there is ne doubt that the eriterion which is to determe
ine whether these latter previsions are te be required rests
upon the height in'storiea, of the structure. It is, conse~
quently, reasonable to’infer that the same rule is te be
applied te those first above given of this section. This
reasoning becomes very strong when it appears that if adepted

the incongruity abeve mentionéd is avoided. Before further

discﬁaaing the above parts ef section 16 I will pass teo sectien

20: It is an elementary rule of construction that all the
parts of an act relating to the same subject sheuld be coensid-
‘ered together, and net each by itself. By such a reading and
consideration of a statute, its ebject er general intent
is sought fer, and the consistent huxiliary effect of each
individual part". (Sutherland on Statutory Censtructioen,
page 2885). The transitien to section 20 is made for the
purpesge br weighing the two sections together as it will be
seen that one will threw light upen the other. Section 20
enacts that "Every building hereafter erected or altered te

hotel and every building hereafter erected or altered tobe used
be used as a,.theater, hospital, asylum, institutien for th
gare of treatment of porbens, or in whole or in any part as
a school or place of instruction, the height of which ex~
ceeds thirtye-five feet, except buildings, fer which specifi~
cations and plans have been heretofore submitted te and ap-
proved by the superintendent ef buildings, and every ether
building the height ef which exceeds eighty~five feet, shall
be built fireproof, " etc. Then follews such regulations
as are applicable to fireproof buildings.

Thus it is neticeable that sections 16 and 20 have ref-

erence to structures "hereafter erected” and to those "here=-

after altered".
With regard to buildings vhereafter erected" namely,




after April 9th 1892, the construction of the same is made
by these sections to depend upon their use; they therefore
of necessity forbid a construction not warranted by thelilr
use. This is tantamount to the prehibition of their use
unless the construction is made to conform therete. Thus/
using a non~fireproof dwelling over thirty-five feet hi gh
as a hoppital is forbidden. The spirit of these sections
is to regulate the construction of buildings according te
their use, and that intent would be plainly defeated if the
use could be changed without conforming the structural parts
thereto. Thus it was the clear intention of the legisla-
ture te require all new hotels ever thirty-five feet high
" to be fireproof. Assuming that the use could be changed
without conforming te this sectioen, a non~fireproef dwelling
erected after April 9th 1892, could be occupied as a hetel.
Consequently the intention of the legislature could be de~
feated in all such cases and the act rendered practically
vain. Rejecting such an interpretation for one which is
distinetly in accord with the purpose aimed at by the legis~
lature I am of the opinion that the use and eccupancy ct‘any
of the above buildings erected after April 9th 1892 cannot
‘be changed without conforming to.the provisions of section
16 and section 20. It rust alse be added that in such an
interpretation, we find further confirmation in the forty=
£ifth section of the act which prevides: "This act is hereby
declared to be remedial statute amd is to be cons trued
1iberally, to secure the beneficial interests and purposes
thereof®,

With respect.” te buildings "hereafter altered®, the

alteration alse depemds upoh the use te which the structﬁro

i1s to be adapted. It is in the act, hewever, of altering the

building, here, that brings it within the purview of the
sections. But do these sections apply to buildings that




are altered irrespective of the peried of their erection?

It has already been shown that sections 16 and 20 contrel
all structures erected after April 9th 1892, the date of
their passage; that if the use is changed such buildings
must be altered so as to conform therete, and that this rule
is to be found in the employment of the term "hereafter
erected". Consequently if the term "hereafter altered™ did
not extend to those that have been erected prior to April
9th 1892, it would be useless of no force or effect. Te
apply it, then, te structures erected before April 9th 1892,
is to give it ferce and effect. It is, in consequence, an
interpretation in harmony with the well=known principle that
¢ach and every part of an act must, 1f possible, be "so con-
strued that no clause, sentence or word shall be void, su-
perfluous or insignificant®. (Sutherland on Statutery

Construction, page 319.) To bring a building, however, withe

in the scope of these words that statute distinctly says that
1t must be "altered", therefore a mere change of use without
in any way altering the structure, if the same has been put
up prior to April 9th 1892, will not br;ng it within the
purview of sectiens 16 and 20. If it is altered,
though, even in the smallest degree, for any of the purposes
abeve specified, they apply, and the changes therein pre-
seribed must be made. And further, a bullding erected before
the passage of the act but thereafter altered for a use within
the statute, cannet have that use changed witheut conforming
the structure to the new use. This roatl‘on the principle al=
ready above referred to, that the construction limits the use
by being itself centrolled thereby.

The recapitulation of the iww relating to sections 16

!

and 20 is that the use of buildings srected subsequently to

April 9th 1892, canmnet be changed witheut altering the




buildings so as to conform te the rules set forth in these
gsections; that the use of those erected prier to that time
can be changed without altering the buildings, but that 1f
any alterations are made, fer the purpose of occupying the
building for any of the uses therein set forth, hewever small,
the previsions above quoted ef sections 16 and 20 must be
ebeyed.

Applying this te the question csubmitted it will be
seen that: .
p 3 Buildings erected after April 9th 1892 cannot be changed
into hotels 1if over.thirtymrive feet high without being madd
fireproof.
v Buildings erected befere April 9th 1892 can be changed
into hotels without altering the same, but if any alterations,
as above set forth, are made, the previsions hereinbefore
given, must be complied with.

With regard to this second sub-divisioen 1t will here=-
after be noticed that the same 1s somewhat modified by
Chapter 454, Laws of 1886, and Chapter 566, Laws of 1887.

To pass on to section 19, it provides "In every bﬁilding
used as a dwelling-heuse, tenement-house, apartment-house or
hotel, each floor shall be of sufficient stremgth in all
its parts $o bear safely on every superficial feot eof its
surface seventy pounds; X X X and every floor shall be of suf=
ficlent strength to bear safely the weight to be imposed
thereon in addition to the weight of the materials ef which
the floor is composed®, etc. Here the use is distinctly
made the only criteriem, consequently when that is changed
the hotel must also be alteved, if it does not already conform

to the above requirement. With regard te the application

of section 19 te the present quostioi it must be remarked that

inasmuch as seventy pounds is the least weight required for
the floor of any building, hotel or otherwise, i¢ 1s‘not :




possible that this section could affect a building the use of
which is changedinte a hotel. The law requires the strength
of the floors of many bulldings to be more than seventy, but
none less.

Section 16 alse provides, "The floor of the cellar er
lowest story in every dwelling-house, teriement-house,

apartment-house, lodging~house and hotel hereafter erected,

shall be concreted with suitable materials not less than

three inches thick".

The effect or.the term "hereafter erected” has already
been considered. This regulation therefore applies to all
buildinss srected after April 9th 1892, se that if the use is
‘changed te any of those therein specified the cellar floor
must be consreted as therein directed. Section 26 enacts
that "every building, ether than & dwelling-house, hereafter
erected and all facteries, hotels, churches, theaters, school~
houses and ether buildings of a public character now erected
in which gas or steam is used for lighting or heating, shall
have the supply pipes leading frem the street mains provided
each with a step-cock placed in the sidewalk at or near, the
curb, and so arranged as te allow of shutting off at that
point. Every electric wire for furnishing light, heat er
power, led inte any building from the outside thereef, shall
be arpanged with suitable appliances to cut off the current
on ﬁhe outside of the building". This section applies to
all "hotels" whether erected before or after the passage of
the act.

Section 34 contains the requirements of law which have refer-
ence te fire oscapc-.' It directs that " X X X every

building already erected, or that may hereafter be erected,

more than three steries inm height, eccupied and used as a

hotel x x x shall be provided with good and sufficent fire é
escapes, stairways, or other means of egress in case of firei




as shall be directed by the Superintendent of Buildings, and
saild superintendent shall have full and exclusive power and
authority within said eity te direct fire escapes ande ther
means of egress te be previded upon and within said building
or any eof them. The owner or owners of any building upen
which a fire escape is erected shall keep the same in good
repair and properly painted. xxx In censtruecting all
balcony fire escapes, the manufacturer thereof shall securely
fasten therete, in a conspicuous place, a cast-iren rlate :
having sui table ruigod letters on same, te read as fellews:
Neteice! Any persons placing any imcumbrance em this balseny
is liable te a penalty of ten dollars and imprisonment for

- ten days. All buildings requiring fire escapes shall have

stationary iroen ladders leading to the seuttle epening in the

reof thereéf, and all seuttles and ladders shall be kept so

as to be ready for use at all times. ITf a bulﬁhead is used in
place of a scuttle, it shall have stairs with s;fricient

guard or hand rail leading to the'raor' etc, This section

as far as it affects hotels is so clear that no interpretation
is necessary. It plainly expresses what it means.

I have now came to the consideration of that part of
.gection 45 which reads: "Nething herein contailned shall be
conatruod’to affect any sﬁit or proceeding now pending in any
court; or any rights acquired, eor liability incurred, ner any
cause or causes of action acdrued or existing, under cny act
repealed hereby; nor to repeal, limit or modify the powers
and duties of the health department of the city of New York,
except in respect to plumbing, drainage, light and ventila=-
tion of buildings in said eity". The law in ferce, and |
having references to the construction of buildings when
Chapter 275, Laws of 1892 was enacted was Chapter 410, Laws of

1882 as amended by Chapter 566, Lawsof 1887, New if any

"1iability” has been incurred under Chapter 566, Laws of ;

: a8 not been
1887, te conform to its provisions such liability has i

|
i i




affected by thes passage of Chapter 275, Laws of 1892. A
"liability® is defined to be "that condition of affairs which
gives rise to an obligation to do a particular thing to be en=
forced by action", (8ee Anderson's dictionary of law).

But the obligation of compRying with the provisions of
Chapter 566, Laws of 1887, in the erection or alteration of
buildings.was therein imposed, and the power of enforcing the
same by action was therein conferred. Therefore, a liability
with respect to all buildings erected or altered while those
Provisions were in force arose and was not abrogated by
Chaptér 275, Laws of 1892,

It £hus is incumbent upon me to determine whether any
bf the parts of that statute are applicable to the question
propounded.

By the forty-first section of this act it took effect
on the Fifth day of July 1887. I have looked carefully
through Chapter 566 and find that there are only two sections
that contain provisions important to the subject of this
opinion. Section 5 provides that all "dwelling-houses,wheth=~
er called tenementnhousos, apartment-houses, flats, hotels or
Tother buildings which are to be used for the residence of any
gpérson or persons, which are Bereafter erected, or which may
be altered to be used as herein specified, shall have brick
or stone walls on which the beams rest, not over twenty-six
feet apart; and in no case shall either end of a beam or beams
of such houses rest on stud partitioms., This clause, however,.
‘shall not be construed.to prevent the use of iron girders, and
‘columns or piers of masonry for the suppoet of the beams
in such buildings in which the distance between the walls
?1: not over thirty-three feet, provided, however, that no

;bloar span 1s over twenty~six feet, or provided that an eight

inch thick partition wall aupportakhg& beams within five
feet of the center; but no such partition wall shall be

measuring vertically

built having an eight inch thick portion




more than fifty feet. This clause shall also not be construed
to:prevent the use of iron girders, or iron girders and col-
umns, or plers of masonry for the support of the walls and
ceilings over any rooms which have a clear span of more than
twenty&six feet bétween walls". Having recourse to the same
reasoning that I have used in discussing section 12, Chapter
275, Laws of 1892, the result reached is that buildings
erected or altered between July 5th‘1887 and April 9th 1892,
the use of which was or is changéd into a hotel, must combhy
with these provisions. Section 26 directs that "Every build-
ing hereafter erected or altered to be occupled as 2 hotel,and
every dwelling house exceeding five stories in height hereaf-
‘ter erected or altered to be ocapied by two or more families
on any floor above the first, and every dwelling house over
sixty feet in height hereafter erécteqkr altered to be oC~-
cupied by more than one family, shall have the halls and
stai®s inclosed with 12 inch brick wakks But eight inch
walls, not exceeding fifty feet in their vertical measure-
ment may inelose said halls and stalrs, and be used as bear-
ing walls, where the distance between the outside bearing
walls does not exceed thirty-three feet, and the area between
sald bwlek enclosure walls does not exceed one hundred and
eighty superficial feet. The floors, stairs and cellings
in said halls and stairways shall be made wholly of iron,
brick, stone, or other hard incombustible mate rials, and
at least one flight of such stairs in each of said bdbuild-
ings shall extend to the roof, and be inclosed in a bulke
head built of fireproof materials”. |

The effect of the use of the phraioology "hereafter

erected or altered” has already been considered in connection

with section 16 and section 20, Chapter 275, Laws of |

1892. Led by the principle there enunciated the conclusion
here arrived at is that all buildings, erected or altered




subsequently to July 5th 1887 an*prior touApril 9th 1892,

the use of which is changed to that of a hotel, must be con=
trolled by these regulations. In the thirty-ninth section
of this act a provision similar to the one above quoted from
Section 45, Chapter 275, Laws of 1892, is tosbe found. It
declares that "Nothing herein contained shall be cons trued
to affect any suit or proceedings now pending in any court,
nor any rights acqu}red, or liability incurred, nor any cause
or causes of action accrued or existing under any act repea led
thereby"; etc,

With regard to the saving of liabilities under the law
as it existed prior to Chapter 566, Laws of 1887, the same

force is to be given to this clause as has been applied to

‘section 45, Chapter 275, Laws of 1892. The act in force

before Chapter 566, Laws of 1887 was Chapter 410, Laws of
1382 as amended by Chapter 456, Laws of 1885, It went into |

_ effect June 9th 18865. The cingle provision in tha! law

that has reference to the matter in hand reads: "All
dwelling-houses, whether called tenement-houses, apartment-
houses, flats, hotels, or other buildings, which are to be

used for the residence of any person Or pers ns, which are

' hereafter erected, or which may be altered to be used as

’

Il

hereiff specified, shall have brick or stone walls on which
the beams rest, not over twenty-four feet apart, and in no
case shall either end of a beam or beams of such houses
rest on stud partitions; this clause, however, shall not be
construed to prevent the use of iron girders and columns fori
the support of the walls and ceilings over any wider rooms
in such buildings." (SQction 6, Chapter 456, Laws of 1885).
: presented
The application ofiithe principle hereinbefore xkxkmi

to this clausa‘leads me to conclude that:

i
!
i

All buildings erectedor altesred between June 9th 1885




and July 5th 1887, the use of which was &r is changed into

a hotel, must comply with the provisions of Chapter 456,

Laws of 1885, above given. In Chapter 456, Laws of 1885,

there is a clause saving liabilities almost word for word

like those in Chapter 566, Laws of 1887 and in Chapter 275

Laws of 1892, As, however, the law in force prior to

Chapter 454, Laws of 1885, namely Chapter 410, Laws of

1882, unamended as far as the present matter is concerned,

has nothing which hereto relates, it is not necessary to ex-

amine any provisions. of the same.

opinion

First,

changed
1,

To recapitulate the various ponvlwdéops of this
of consequence to the questions submitted:
The use and occupancy of a building cannot be
80 as to be occupied as a"hotel."
if erected or altered after April 9th 1892 and
over thirty-five feet ﬁigh, without making the same

fireproof, as provided in section 20, Chapter 275,

Laws of 1892;

1f erected or altered after April 9th 1892, wifhout
concretng the floor of the cellar or lowest story
with suitable materials not less than three inches
thick, as set forth in section 16, Chapter 275, Laws
of 1892;

if a dwelling, without placing a stop-cock in the
sidewalk at or near the curb, and so arranged as to
allow of shutting off at that point, as directed by
section 26, Chapter 275, Laws of 1892;

if more than three stofias in height, without com=-




plying with the provisions of section 34 (having ref-
erence to fire escapesd - if required do to do by the
supe rintendent of buildings;
5, 1f erected or altered between JulynS5th 1887 and
April 9th 1892, without conforming to the provisions
above quoted, of section 6 and section 26 of chapter,_
566, Laws'of 1887;
if erected or altered between June 9th 18885 and
July 5th 1887, without complying to sectioﬁ 6, Chapter
456, Lﬁws of 1885.
Second, fhe use and occﬁpancy of a building can be
changed so as to be occupled as a "hotel" if erected prior
“to June 9th 1885, without making any alterations therein;
excepting, howefer, such as are hereinbefore required
by sub=divisions 3 and 4 of the First division of this
recapitulation.
I have the honor to remain,

Very respectfully yours,

Attorney to the Department of Buildings.:

Dated, New York, May 13, 1896.




adainst

WILLIAM L. FINDLEY,

Attorney to Fire Department,
Nos. 157 and 159 East 67th Street,

New York.
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S.W.CORNER I18TH ST,

ST[V[/vsa/v coﬂsuau- / e
~ SUPEP/NTENDENT A . /’// May 18th, 1896.
LA,

Hon. William L. Strong,
Mayor of the City of New York.
Dear Sir:=

‘ Enclosed please find copy of ietter forwarded to the Hon.
Levé P. Morton, Governor of the State of New York, in re. bill index No.
714, being Assembly Bill print No. 2028, entitled "An Act to afford pro=
tection against injury or death to persons employed on buildings in |
course of construction in cities of the State of New York". As proper
means for the enforcement of this act by this Department have not been
ppoyidod for in said act, I wrote, as you will see, to Assemblyman
French and Senators Stramahan and Pavey, as per letter enclosed.

While being thoroughly in accord with any legislation that
gives better protection to the employees upon buildings, and to the
Public generally, I feel it would be useless tb have such legislatiua,
unless preper means were given to enforce it, and therefors desired
that such bill should not go into effect until Jan. lst, 1897, at which
time proper means if not provided for directly in bill, could have been
provided by the Board of Estimate and Apportiomment.of this City.

Yours respectfully,




Hon. Levi P. Morton,
Goverinor of the State of New York,

Albany, N. Y. |
Dear Biri=

I beg to submit the following in relation to bill incdexed
under humber 714, and being Assembly bill, print number 2028, in
regard to protoction against injury or death to persons amployed
on buildings in the course of construction. This Department is
naturally in favor of any measure which will afford batter protec-
tion io 1iTe and limb, ond it only objects to the passage of this

bill for one raason.

The bill, if enacted into a law, will charge this Depart-

mant with the dutias of seoing that its provisions are complied
with, and this Department is utterly unable, with the funds at its
disposal, to make the proper inspection of buildings in courss of
congtruction in regard to provisions of the act. Already this De-
partment is unable to properly discharge its duties by reason.of
the lnadequacy of the appropriation made to carry on its adminis-
tratioﬁ. Under thaese circumstances, I communicated with various
members of the Assembly and the Senate, suggesting ons of two
things-- eithor that an appropriation be made so as to enable this
Department to employ the nacessary inspectors to see that the pro-
visions of the act were complied with, or else to have the bill

amended so that it would not go into effect until January 1, 1897,

'




May 18,

hoping next year te obtain a larger appropriation and thus have
this Department enabled to perform the duties encumbent upon it
under the act. I undarstood that this latter suggestion would be
adopted and the bill amsnded so as not to go into affect until the
first of January noxt, but the hill has boen passed without that
amendment. There is no excuse for thils, as both the introducor

and the chairman having it under consideration were informed that
such an amandment would probably be obtainad in the Senate and were

urged to arrange for such an amandment in the House, which could

1-

have been done without any troubls whatever. This Department can-

not undertake the responsibility of anforcing the provisions of

this act, in view of 1its lack of funds, and Tor that reason this
Department objects to the passage of the bill.
1 have the honor to remain,

Respactfully,

Sup't. of B'1ldgs.,
New York City, May 18, 1896.
DICTATED.




DEPARTMENT OF BUILI)INGS
N 22/0) RO R ; }YMM%

S.W.CORNER 18Tl ST,

sr[vtﬂsa/v COIVSHBL€ 2 %7 \
BG SUPER,NTENDEN,. V.F. ; //// //// May 18, 1896,

OFFicE oOF ATTORNEY.

Hon., William L. Strong,

Mayor of the City of New York.
Dear Sir:=-

I beg to confirm what the assistant gttorney to this Depart-

ment stated to you at the oral hearing this morning on the bill en-
titled: " An Act to amend Chapter six hundred and two of the laws‘of
1892, entitled An Act to 8ecure the Registration of Plumbers and the
Superivision of Plumbing and Drainage in the cities of the State of
New York., "

The Department of Buildings objects to the passage of the bill
for the following reasons:

Pirst. It 1s not drawn with the care and definiteness that such
bills should be. As an example:~ Plumbers are required to register
under the.provisions of the bill 6n or before May 18th, a day which
must necessarlly be passed before the bill is enacted as a law.

Nothing is more important in the administrations of this
Department than that the bills affecting it, or affecting the work or
workmen over which it is charged: with inspéction, should be clear,
precise, definite and easily understood.

Second. Only four days ago a bill was approved by Your Honor
which is complete in all its details and makes better provision for the

inspection and control of plumbing of this Department thah the present




- ¥R 220 EOURTI AVANU®,
S.W.CORNER 18TH ST,
o i
& superINTENDEN

U

OFFiCE OF ATTORNEY,

acts.

dhird, Moreover, in my opinion no further legislation is need®&d

in regard to plumbing, except perhaps to render clear the doubtful pro~-

visions of the present law respecting the subject of registration of
plumbers, At present plumbers are required to register in three dif-
ferent &epnrtments.

The bill under consideration increases the complications in
regard to registration instead of lessening. them,

In conclusion I beg to state that it is most advisable that
when any attempt is made to amend the laws in relation to the subject
matters over which this Department has charge, the bills containing
such dments should be submitted to this Department for the apﬁroval
of its attorney before being presented to the Legislature. This
would save a great deal o annoyance; time and trouble, both of the
employeeé of this Department and of persons seeking to have the laws
amended.

I have the honor to remain,

Yours very respectfully,




. DEPARTMENT OF BUILDIN
W 220 BOURTH AVANAD,

S.W.CORNER 18TH ST,

CSTEVENSON CONSTABLE ) 190, o
P wwen e ry . /
e\ Stf{fVERINT,E,l!PEN??@ . S ///] Hay 19, 1896,

OFFICE OF ATTORNEY.

Hon. Wm. L. 8trong, _
Mayor of the City of New Yorké

S
.
e

Dear 8ir:-

In answer to yours of the l9th inst, enclosing communication

from W, 0.‘Duncan, Esq., East Orange, N, J., concerning building in

course of demolition, dust arising from same, etc. I would respectfully
state, as I advised you upon entering this Department, that there is
no department in the City of New York having jurisdiction over the
demolition of buildings. I also advised the Board of Aldermen to
this effect, The only Department, who in my judgment could act in
any way, is the Board of Health, to whom I have referred said
communication.
;. Yours respectfully,

s

zzé/z{i |







HeJoHe

Abm. Boehm. Iawis Coon.
BOR®IM & COON,

Dealers in Real H¥state,
16 'lalden Lane.

New York,

Stevenson Constable, Ksq.,

Supt. DPapt. ofBuildings,

Dear Sir;

I heraby offer to allow the Dopartment of Ruildings 1o

occupy tha top floor of my building #2773 and 2775 Third Ave.,. cor=-

ner of Courtland Avaenue, withont the payment of any rent or exe
pense of any kind from and including this date to January lst 1897,

Very raspectfully,

ABRAIIANM BORKILIM,







22.0) EQURAI AVENGE),
S.W.CORNER 18TH ST,

©)

© STEVENSON CONSTABLE e
SO COASTABLE.) 190
=t SUPER/NZENDF/le A . E L] H . 4 /{///; /

/
7/ May 23rd, 2896.

OFFiCEOF ATTORNEY.

Hon. William L. Strong,
Mayor of the City of New York,

Dear Sir:i=-

* Enclosed please find copy of offer of use of building 2775=
2775 Third Avenue (top floor), for branch office of this Department |
North of the Harlem from Messrs. Boehm & Coon, which I have accepted,
and have notified the Board of Sinking Fund Commissioners to this effect
80 as to keep the records of the action of this Department correct.

Yours respectfully,

e

Sup't. of B'ldgs.




o s b
YR 22:0) ROUBTHI AVALNUID,

S.W.CORNER 18TH ST,

ST[V[/VSOA/ CONSTABL: bl /// ‘
~& SUPEPINTENDENT\ = //’ (Al May 28, 1896
- , 5

OrricEoF- ATTORNEY:

Hon. Wm. L. Strong,

Mayor of the City of New York.

Dear Sir:-

In answer to yours of the 28th inst, in regard to the
new Day Nursery in connection with St. Thomas Church, would state
same will receive immediate attention

The principal question which arises is, whether the same is

legal, not being of fire-proof construction, as the law would seem to

imply.

Yours respectfully,

Sup't of B! I@S“‘“

-

Dictated S. C.







N 22/0) BOURTHI AVENR,
S.W.CORNER I18TH ST, i

LA A Y 1) 7
& supeRINTENDENT. ) Very: Tovhs
H.J.H. VO A0 May 29, 1896.

Honorable William L. Strong,
Mayor of the City of New York.
Dear Sir;
Upon making an examination of Madison Square roof garden,
I find that the exits are sufficient in number, also that the room
forme?l& used as a kitchen, has been abandoned. No scenery on plat-
form stage and all wood work around the same is covered with fire=

proof resisting paint. Also the boxes on gallery roof are made of

wood but have been there for some time. There 1is a record of ap-

proved application #@85/@6 for altering the entire roof garden.
The wooden boxes will be entirely removed and the structure covered
with a fire-proof roof.

Very respectfully,

- ST

P ) 7, .
LS A

Sup't., of B'ldgs.

Dictated S.C.
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R 220 ROUBTUI AVAINUL,,
S.W.CORNER I8TH ST,

=
) o

ONSTABLE, )

CSTEVENSON CONSTABLE, /” //// /
g = = /5 Ed. i K
(& superINTENDENT V.F. Ve 0tk _May 15, 1896,

OFFIcE OF ATTORNEY.

Mr. William G. Stahlnecker, Jr.,

78 Buena Vista Avenue, Yonkers, New York,

Dear Sirg-
.I am informed that the precept of the Court relative to

premises on the South Side of Forty-first Street, about six hundred feet

from the North West Corner of Eleventh Avenue, has not yet been car=

ried out by you, according to your agreement .on file in this Department.

This is to neotify vou that unless steps are taken immediately

in the matter this Department will execute the sald precept.

Very respectfully,

g-({x /wﬁio (VZCL/MQ/Ctt v

Attorney to the Department of Buildings.







DEPARTMENT OF BUILDINGS
NE 22/0) EQURTNL AVAINE),

S.W.CORNER 18T! ST,

/“}'“ —
sm@%ﬁﬁ?mmmeu-)‘ /£7

D,
\\ /NI'ENDENr v.F. (//’ /// I/~-
SUPER 7

OFFIcE OF ATTORNEY.

J. J. Hearne, Esq.,
Care of W. G. Stahlnecker, Jr.,
78 Buena Vista Avenue, Yonkers, Necw York.
Dear Sir:-

Yours of the 15th instant, addressed to the Superintendent of
Buildings,'referring to the unsafe building, owned by Mr. Stahlnecker,
on the South side of West 4l1st Street, was duly received.

In reply would state that the said building is in such a dan-
gerous condition that this Department will not assume the responsibility
of extending the time to carry out the precept of the Court to make it
safe,

I am now receiving estimates preparatory to awarding the
contract to execute the said precept and will probably give out the

work in two or three days.

Very respectfully,

Attorney to the Department of Buildings,

)




OMRI! FF HIBBARD,
ATTORNEY AT LAW,
=§0-BROADWAT o= Co-B

NEW YORK. (ROOM 1203,)
TeLepuone %414 CoRTLANDT. G? L IQFRTY ST.

May 25th, 1896,
We Go Stahlnecker, Esq.,
164 Locust Hill Ave.,
Yonkers, N.Ye
Dear Siri=
‘Yours of late date from Norrolk‘at hand and contents duly
noteds I trust the mtter will work out as you anticipate but I
will keep you advised of what cgmes t o my notices - To-day the
office of the attorney of the ilding Department called me up on
telephone and gave me the thr following estimates which they have
recei;ed for the worke
Te P Go,lligan & Son., 528 E,17th St., $2822,
Reinhardt & \ ne esz Sixth Strget, 31906@
Charles A. Cowen, zgss Fourth Ave., $14804
The least one, you will lé& 181*1 480+ and they tell me that unless
you immediately begin the wohk ﬁhey will let it to the man for $148C
and let him proceed with the v&; Of course I do not know what
decision Constable may make in thd matter but I fimly believe youm

can get it donw by your owm carpenter ® r very much less than $1480

The attorney told me over the wire that they had sent one of theirqﬁk§?

best inspectors to look at the wall and he stated to them that it
was in a positively dangerous condit iony I am inclined to believe
that the Inspecter is mistaken but you must determine what shall be

done,
Very truly yours,

0.9 Hlth




NP 2200) KOITH VN,

S.W.CORNER 18TH ST,

/ Y, /
A.E.H, ///’ vt/ June lst, 1896,

Hen. William L. Strong,
Mayoer ofthe City ef New York,

Dear Sir:-

" In re. letter from Omri F. Hibbard, attorney at law, to Mr.
W. G. Stahlnecker, 164 Lecust Hill Ayenue, Yonkers, N.Y., of May 25th,
1896, wh%ch I herein return, would say that I find the records of t.hia
Department show that on the 13th day of January, 1896, after a careful
examination into this matter, the New York Supreme Court issued am or-
der, signed by a justice of the Supreme Court, erdering me, as Super- |
intendent of Buildings, te make safe this particular building. Thia

order is approved by O. F Hibbard, attorney for ‘the abeve mentunol

owner, and writer of the letter I herewith return. The bullding has
been Voxamined by two of the best experts cennected with the Dopa!.'tment,
one Mr. Joehn O'Connor, and the other Mr. Richard Upjehn whe is a member
of the ;mgrican Institute of Architects. I enclose coples eof tho‘
phetoegraphs taken in the case, and alse sketch showing sectien of wall.

Under this order I have no discretion in the matter but te
act, and unless the owner will do the werk himself I have te eorder it
done at his expense , hence the bids for sald work which are retemd te
in Mr. Hibbard's letter.

Hopin; this will explain the matter clearly, I am,
Yours respectfully, //;

Sup't. of ] B ldga.
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NR 22:0) ROURTH JVAINUID,,
S.W.CORNER 18TH ST,

“STEVENSON CONSTABLE, ) A/~ /// x
~( supeRINTENDENT, . W. e otk June 2nd, 1€96.

Hon. Wm. 1. Strong,
Mayor of the City of New York.
Dear 8ir:-
In regard to Resolution of the Board of Aldermen,
#5664, allowing certain projections beyond the building line to be
placed and maintained on building at the Southeast Corner of
128th Street and Fifth Ave., as same are positively illegal and
the Board of Aldermen have no right to grant such a privilege,
I must disapprove the same.
Yours respectfully,

- y
b

Jvwratr g7 727
Sup't of Bfldgs.

Resolution returned herewith.




% 2200) EQUIRII AVAINL

S.W.CORNER I8TH ST,
OSTEVENSON CONSTABLE, )

@ e B, ’//// ///// 4 ‘
~& sUPERINTENDENT Ve, 0tk June 10th, 1896,

Hon. Wm. L. Strong,
Mayor of the City of New York.

S
N
Dear Sir:- ‘

I have the honor to acknowledge receipt of your letter
of the 9th inst, requesting report in re application by Philip Koch
of 117th.Street and Lenox 'Ave.

I believe that there is a violation of the law on these
premises, but examination is being made and I shall report to you

as soon as possible.

Yours respectfully,

Cyten i

Sup'™ of Btldgs.




VR 22/0) ROIEITHI AVARN D,
S.W.CORNER I8T" ST,

OSTEVENSON CONSTABLE, 19,7/
0 AT N"T’EWB*EZ,V : /1 7 . ’:.'/’ 1,7
S SUPERIT _—— T B, W. A I otk ane 1B, 1BWELY

Hon. Wm. L. Strong,
Mayor of the City of New York.
Dear Sir:-

In answer to yours of the 13th inst, I regret
exceedingly that this building is only partly occupied by the Depart-
' ment and has no flagstaff upon the same, also that the Department has
no flag. Hence, I was unable to carry out your directions, as notice
was not received in time by me personally t6 make arrangements to

rent flag, and I could therefore not display one.

—
4 f’
.

(.

A 7 A L, 7 ,ﬂ
& 5 {.;1,{.!;;(( ) &7 ; Vi
L BUDT % o%\B'ldgs. .

Yours respectfully,







EPARTMENT OF BUILDINC
N 22/0) EOURAH ANAINUE,,

S.W.CORNER 18TH ST,
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~C SUPEI?/NTENDENT = (///

June 18th, 1896,
OFFICE-OF- ATTORNEY.

Hon. William L. Stromg,

Mayor of the City of New York.

Dear Sir:=-

As the London Theatre has closed for the season, and as Mr.
Donaldson has agreed, before opening in the Fall, to carry out and fin-
ish all requirements of this Department, and as this theatre is one 1n
which a very serious accident may happen if.this is mot thoroughly car-
ried out, will you kindly advise Mr. Burrows regarding same, 80 as to |
prevent any misunderstanding.

Yours respectfully,

‘/322;;3/%V’/'f'k

Suptt. of B'ldgs.







Niz 22/0) ROURTH AVAENAD,
S.W.CORNER I8TH ST,

S

SI'[V[,vsoN COM?MBL[
~C sumeminTENOR R, . W. /,/ /// 7/ June 22nd, 1896.

Orrrice oF ATTORNEY.

Hon. Wm. L. Strong,
Mayor of the City of New York.
Dear Sir:-
Finding that on the Civil Service list, there are

frequently present employees of other Departments who have taken the

Civil Service examination for this Department, and whereas those who

have come into this Department and have bqen employed in others, have
not proven nearly as satisfactory as the new employees who have never
been in a public department before, I thousht 1t might interest you
to read a letter, copy of which I enclese, which I forwarded to
the Civil Service Commissioners, in regard to this subject.
Yours respectfully,
e
)///?’,. 7N

Sup't of B 1dye.




June 22nd, 1896.

S. Wm. Briscoe, Esq.,

Secretary, N. Y. City Civil Service Boards.
Dear Sir:-

After careful examination and experience of over ten
months, I find that the best clerks and other employees, except thdse
for one or two branches of this Department, have generally been those
that passed your examination and who have not been employed in any other
public department in the City.

In most instances, éhe men who have been employed in other
Departm?nts have gone into the old ruts, doing careless work and
depending on influence to hold them in position, and have bad habits
and are less amenable to the rules and regulations especlally necessary
to conduct the Department on a business basis- in fact, in nearly
every case, their work cannot compare in amount and quality with that
of the others.

I write this merely as a matter of information, as I find
since I have established the regular system of advancement here, that

clerks from other public departments are taking Civil Service examina-

tions, hoping to get into this Department, and I thought it would be

interesting to your Board to learn the facts established after
thoroug examination and amy experience during the time above

mentioned.

Yours respectfully,
(signed) Stevenson Constable,

Sup't of B'ldgs,




DEPARTMENT OF BUILDIN
NP 22/0) EOIDRA AVENTD),
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O SuperINTENOEN BV o’ ///// //////A June 24,189%6. /Y

Hon, Wm. L., Strong,
Mayor of the City of New York.
Dear Biri- ’

As there is now being done in this Department three
times“the work ever done before, and owing to the ec¢rowded condi-
tion in which I find the three floors of the Department due to
the mass of work we have to handle, as é great saving in time
and efficiency of the employees and increased facilities for the
public c¢an be effected, as the terrible condition of the back
records covering a period of thirty-four years interferes greatly
with the routine of the Department, because we have to handle'tﬁem
frequently, and as I would be able to do some little sorting and

arranging of them, and us a large number of my employees have

signified their willingness to work overtime and aid me in every

way possible, and as they have by working overtime up to the
present date enabled me to save sufficient from my wages, I have
decided to take another floor in this building, and would like to

have the authorization of the Sinking Fund to do so, also from

the Board of Estimate & Apportiomment for the transfer of %750

from my present appropriation of "Salaries”, which will be the

rental of said floor from July lst to December 3lst of the




N 22:0) EQIRTH AV/ENUL z».a»;,

S.W.CORNER 18TH ST,
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Hon. ' L. SO #2

eurrent year.
Asking your kind co-operation in this matter, 1
have the honor to remain,

Yours regpectfully,

Vs irsore K

Sup't of BY1ldgs.

A







NE 22:0) RQURA AVENUE,
S.W.CORNER I8TH ST,

O

(STEVENSON CONSTABLE, ) fﬁ/{/ ey 707
s D, WSl o 7,
' supeRINTENDENT A len. otk June 25+lﬁ96u4lli

Hon. Wm. L. Strong, \\\
Mayor of the City oereﬁ York.
Dear Sir:-
Kindly grant me an interview at your earliest convenience,
when I can go over with you matters pertaining to the present
administration of the various Departments in the city, their action

in regard to each other, their co=operation and lack of co=operation.

Yours respectfully,

Sup't of B!'ldgs.







