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Hon. William L. 8trong,
Mayor of the City of New York.
Dear S8Sir:--
Herewlth please find a synopsis of the operations
of this Department for the week ending December 4th, 1897.

Respectfully,

4 ) Zé}”}/ﬁrz é///////( ;

Superintendent of Buildings.
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SYNOPSIS OF OPERATIONS FOR THE WEEK ENDING DEC. 4th, 1897,

Plans filed for New Buildings - Main Office
Estimated Cost $3,010,000.

Plans riled for New Buildings - Branch Office
Estimated Cost $512,080.

~ Plans filed for alterations - Main Office

Estimated Cost $58,300.

Plans filed for alterations - Branch Office
Bstimated Cost $38,150.

Buildings reported as unsafe

Buildings reported for additional means of escape

Other violations 6f law reported

Unsafe Building notices issuad

Fire escape o "

V101a€1Qn " .

Pire escape cases forwarded for prosecufion

Violation " » .

Iron & Steel Inspections made

Complaints lodged with the Department




N 220 QORI XVAN UL,

S.W.CORNER 87" ST,

R )
 StEvenson COWSTELE ., &
D supERINTENCENT) s

(7 % o
BW //’//'///17 v, Dev.20sh, 7%

Hon, William L. Strong,
Mayor of the City of New York.

Dear Sir:-

Owing to the great crowds assembling at the Madison Squdre
Garden, and the intense excitement and interest in the bicycle races
now taking place there, and finding from the arrangements of the track
necessarily interfering with some of the passage-ways and exits,; that
unless all exits, aisles, passage-ways, etc. were kept free at all
times, there might in case of panic of accident, be many casualties ﬁnd(
loss of life, I communicated in the early part of the week direct with
Chief McCullagh and President Sheffield, of the Fire Commissioners,

calling their attention to the fact and asking their action in the mate

ter.

Yours respectfully,

,) o

) ,
7 Py €
///zégyffx?/ﬁwKQVC,ﬁn
Sup't of B'ldgs.

{Dic.8.C.)
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Hon. William L. Strong,
Mayor of the City of New York.

Dear Sir;--

Herewith please find a synopsis of the operations

of this Department for the week endimg December 11lth, 1897.

Respectfully,

%/iwn e gt Tee 0 Lo

Supt. of Buildings
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SYNOPSIS OF OPERATIONS FOR THE WEEK ENDING DEC. 11th, 1897.

Plans filed for New Buildings - Main Office
Estimated Cost _ $625,000.

Plans filed for New Buildings = Branch Office
Estimated Cost $139,440.

filed for Alterations - Main Office

Estimated Cost $227,070.

Plans filed for Alterations - Branch Office
Estimated Cost $1,450.

Buildings reported as unsafe

Buildings reported for additional means of escape

Other violations of law reported

Unsafe Building notices issued

Fire escape Notices issued

Violation . " : "

Fire escape cases forwarded for prosecution

Violation ” iy . »

Iron & Steel inspections made

Complaints lodged with the Department

0000000 =mmm==
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Hom. William L. Strong,
Mayor of the City of New York.
Dear Sir:--
Herewith please find a synopsis of the operations
of this Department for the week ending December 18th, 1897.

Respectfully,

Q - éy /e @

Superintendent of
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SYNOPSIS OF OPERATIONS FOR THE WEEK ENDING DEC. 18th, 1897.

filed for New Buildings - Main Office
Estimated Cost $732,200.
filed for New Buildings « Branch Office
Estimated Cost $26025650.
Plans filed for Alterations - Main Office
Estimated Cost : $89,250.
Plans filed for Alterations - Branch Office
Estimated Cost $2,950.
Buildings reported as unsafe
Buildings reported for additional ﬁeans of escape
Other violations of law reported
Unsafe Building notices issued
Fire escape . g
Violatiom . ”
Fire oscapé cases forwarded for prosecution
Violation
Iron & Steel imspections made

Complaints lodged with the Department

-——naoooooo()----—
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THEATRES IN WHICH VIOLATIONS OF THE
BUILDING LAWS EXIST.

LICENSES GRANTED CONDITIONALLY .

Empire Theatre 1428 Broadway.

Grand Opera House 23rd Street & 8th Ave.
Herald Square Theatre Broadway & 356th S8t.
Union Square Theatre #5656 East 14th St.
Miner's 8th Ave. Theatre 310-314 Eighth Ave.
Olympic Theatre 2392 Third Ave.
‘Wallack's Theatre 1228 Broadway .

Manhattan Theatre 1285 Broadway

Academy of Music 14th 8t. & Irving Place.
London Theatre 235 Bowery.

Nickleodeon Theatre 104-106 Bowery.
Germania Theatre 147-149 Eighth St.

Third Ave. Theatre 443-47 Third Ave,
Metropolis Theatre 142nd Street & Third Ave,
Thalia Theatre 46-48 Bowery .







N 220) ROURINHAVENE;,

S.W.CORNER 187% ST,
Cstevenson COIOLE

T SuPERINTENPENT BW e/ f////, %@5 ‘Dec. 24th, 7J771_

Hon. William L. Strong,

Mayor of the City of New York.
Dear Sir:-

Enclosed please find list of the various theatres, in which
upon recent examination by this Department, it was found that there exist
various violations of the building laws.

As I understand that these licenses were granted conditionally,
I respectfully call Your Honor's attention to same.

Yours respectfully,

cleraikest

Sup't of B'ldg
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Hon. William L. Strong,
Mayor of the City of New York.

Dear Sir:-=-

Herewith please find a synopsis of the operations of

this Department for the week ending Dec. 24th, 1897.

Respectfully,

(/ Lywpedere ¥LF K//
Superintendent of Buildings.
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SYNOPSIS OF OPERATIONS FOR THE WEEK ENDING DEC. 24th, 1897.

Plans filed for New Buildings -« Main Office
Estimated Cost $308,980.

Plans filed for New Buildings = Branch Office
Estimated Cost $79,529.

Plans filed for Alterations -~ Main Office
Estimated Cost $89,c00.

filed for Alterations = Branch Office

Estimated Cost $35,250.

Buildings reported as unsafe

Buildings reported for additional means of escape

Other violations of law reported

Unsafe Building notices issued

Fire escape " "

Violations . i

FPire escape cases forwarded for prosecution

Viclation » s .

Iron & Steel inspéctions made

Complaints lodged with the Department
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Hon, William L, Strong,

Mayor of the City of New York.
Dear Sir:-

I would be greatly honored if you would visit this Department
on Thursday or Friday, the 30th or 31lst inst., between the hours of two
and five 5'clock. This being the close of the year, and arrangements
having been made for the transfer of this Department to the Greater
New York, I would be pleased to have you see the results of a business
administration.

Yours respectfully,

7 . %(/?'/'x/jﬁ
Worsacto Q7222

Sup't. of B'ldgs.

-

(DiC.S.C.)-
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STEWART BUT LDING G

1. The “Stewart Building” as now standing,on the East
side of Broadway, between Reade and Chambters Streets,was remodel-
ed,and substantially rebuilt in 1883-4. The original struc- ;
ture wes a five story building with basement and sub-basement 22
feet below the street level. The exterior walls were of suostan-

tial masonry, faced with Westchester marble.

the vault walls are 196 feet in length on Broadway, by

n hkeace and Chambers Streets.

Building 1§ 180 feet on Brosdway by 228 feet on
keade,and the same on Chambers Street,anc is eight stories high,

including the basement.

4, To rebuilcd this Building it became necessary 1o rendve,
by sections,the entire interior portions of the structure,and.to
widen the founcations five feet generally - in fact an inner
structure has been built within the outer walls, from the founda-

tions up.

5. ‘Ihe sub-bagsement floor of concrete i3,0n an aversge,22
teet below the level of Broadway. Here the walls were largely
increased in thickness. In the basement story the outer walls
are,on an aversge,5 feet in thickness,and become gracually less

as carried up to the eighth story,in conformity with the building

laws,and the directidn31aj the “Superintendent of Builldings.




Ceilings.

Partitions.

6. The inner walls were,while in the course of construc-

tion,most securely ironed to the outer walls the whole distance.

7. To the eastward of the old “Stewart Building” two lots
were added on Chembers and Reade Streets,of 25 feet each,upon
which an entirely new structure,eight stories high,has been erect-
ed in harmony with the acddition of two stories to the old struc-
ture,and the whole 225 feet by 150 feet is now covered by one

entire building.

8. The flocrs of the Building are laic¢ on heavy Georgia
Pine tinmber,supported by heavy cross walls of solid brick masonry
averaging about three feet and & haif in thickness,and by iron

girders.

9. ‘The Ilooring rplanks are alsc of Georgia Fine 1laid on
beans, and covered with siats of fire-proof materiai of from 2 to
4 inches In thickness,over which again the exposed flooring of

Georgia Pine plank is laid.

16. The floors of t(zn: balis in the basement,street story,
and the first,and a portion of the second stories are of tile,
and the ususl weinscoting has been supplanted by that of tiles

and terra-cotta throughout the entire height of the Building.

11. ‘1he ceilings are of iron wire lath,put on in such wman-
ner that the plaster comes in direct contact with the beams,

thereby shutting off all air speces.

12. ‘fhe partitions throughout,not of brick,are of terra-

cetta blocks,supported on rolled iron beams. No wood laths,studs

or wall furring has been allowea in the congtruction of any part

2




stairs.

Windows.

Fire-proof.

Basement.

Truck way

for freight

Fire-proof

vaults.

of the Building.

13. The outer walls are furred with terra-cotta or fire-

proof blocks.

14. There is & spacious interior,open court,built of sub-
stantial brick masonry,which affords light and air to all inte-

rior offices.

15. All stairs and stair-cases are of iron and slate.

16. MNo .paneling has been used about the finish of the

windows,and little,if any,about the door frames.

17. Ite object of the owner has been to make his building
as nearly Iire-proof as science and skill could make it,with the

means at nand

18, ‘'he Dbasement is divided into offices,rooms or apart-

ments, access to which is hac direct from the level ¢! heade

Street,and by stair-cases fronm Brcadway and Chambers Street.

19. A carriage or truck drive-way at the north-east cor-
ner of the Building on Reade Street leads to the “Freight Hoist”®

or elevator which runs from the sub-basement to the upper stories.
20. . In connection with the basement offices on Broadway
and heade Street,are well-lighted,{ire-prcof vaults extending

beneath the sidewalks,and to the line of the curbstone.

21. ‘For 420 feét on Chambers Street and 180 feet on

i Broadway these vaults are separated from the main building by a

Se.s




Fire-proof

gsafe.

Llarge bLzse-
ment room.

on Heade ot.

Rooms On

each floor.

massive wall with an open area of 4 feet, thereby forming a re-

ceptacle of perfect safety for documents and records.

&

22, ‘There is also a large safe,of great strength,under

the sicewalk, connectecd with the baseunent office on the corner of

Broacway and Reade Street,measuring ,with its ante-roou,?1 feet

by 50.

23. On the basement floor,on keade Streeti,an amply
lighted and ventilated room can be had,172 feet long,by an aver-
age wicth of 85 feet,by removing the terra-cotta partitions.fhis
room would have three entrances from Keade Street,besides those

from the Street floor.

4, On the street floor on the HeacCe Street sice two rooms
or apartnents way be hac by removal of terra-cotta partitions -
one,94 feet oy 27,the other,?75 by 3Q feet,amply lighted on their
long sices,and with approaches from Broadway,as well as heade

Street and the corridors of the Building.

25. On the Chambers Street side,by the removal of terra-
cotta partitions,a room or hall may be obtained on the street
floor,having s length of 106 feet by a wicdth of 75,approachedc

from Chambers Street and from the corridors

26. The six upper floors are divided by :partitions,into

suites of offices,all thoroughly lighted anc ventilated.

27. fach floor has five offices on the south or Chambers
Street sice;averaging 29 feet by 24,and two,averaging 32 by 28 -
one on the corner of Broadway and Chambers Sireei,30 Ly 28 - three
on Broadway which can be thrown into one large room,80 by 44,

4‘




lighted by nine windows on Broadway - one on the corner of
Heade Street and Broadway,34 by 27 - iwo on Reade Sireet aver-
aging 30 by 27,and five,averaging 30 by 24 - on the court there

are eleven rooms on each floor,averaging 24 by i9.

28. ‘Ihe entire area of the various floors in the “Stew-
art Building” is shown by the following table:

Cellar. 49,392 square feet.

Basenent, 49, 292

Street floor, 33,750

Six upper floors, 202,500 g
i square feet,

or say,equal to an area of about eight acres.
Fassenger 20, ‘There are three of Whittier’s hydrauiic, passenger
gievators. elevators near the entrance on broadway,and two at the Chanbers
Street enirance. ‘the freight elevator is at the eastern enc of

the Building,with access fron teade or Chamrers Street.

Gas, water 30, ‘Ihe Building is carefully and fully plpec for gas -

and anc water throughout,ana leading wires for eclectric lighting

electricity. | tne bBuilding are connected with the chandeliers in readiness

for the introcducticon of an electric plant.

Sleam 31, Ihe steam and boiler plant anc service in the cellar
poiler. is ample anc complete. there arc tour bollers in & Ifire-prootl
apartment outsice the kuilding,beneath the heade Street sicewzlk
znd street. Iwo boilers al one time,are awmple 10 supply heat
in winter,and one tc run the elevators in

32. fach floor of the Bullding is supplied with ample
tollet and convenient toilet facilities,every cetfal Del [ the most
conveniences. | approved description. . All were put in under Lhe supervision ol

the Board of Healih.
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Statement showing its loca-

tion,its construction, remod-
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Information is herewith presented to Your Honor,
as Mayor of the City of New York, of flagrant violation of
the Ruild ing Laws, in the raising, altering and building
upon the building on the Northwest corner of Lexington ave-
nut and Seventy-second street in said City, built for and
occupied as a hotel.

Section 471 as amended by section one, Chapter
456, Laws of 1885, and Seetion 7, Chapter 275, Laws of 1882,
provides as follows!-

"No wall, strueture, build ing or part thereof,

< shall hereafter be built, constructed, altered or repaired
in the eity of New York, except in conformity with the pro-

visions of this title. No building already erected or

hereafter to be built iﬁ said city, éhéil be raiséd, altered
or built upon, in such manner, that were such building whol-
ly built or eonstructed after the passage of this Aet, it
would be in violation of any of the provisions of this tit—
le".

By Section 503 of the Building Laws, it is pro-
vided as follows:-

"Refore the erection, construction or alteration
of any bnilding or part of any building, or any platform,
staging or flooring to be used for standing or seating
purposes in the city of New York is ¢ omnenced, the owner
or his agent, or his architect, shall submit to the super-
intendent of buildings, a detailed statement, in writing,
of the spec{fications and full and c anplete copy of the

plans of such proposéd works X X X X X « And the erection, |

consmn1ctian or alteration of such building, platform,

1
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@ el
staging or flooring, or any part thereof, shall not be com-
men ced or proceeded with, until said statement and plan
shall have been so filed and approved by the superintendent.
T x x X X Hence, whatever was dane or proposed to be
done, pursuant to said plans, specifications and detail
statement in construction, raising and altering of said.
building, must have been done with the personal knowl edge
and of ficial sanction of the superintendent of buildings."”

The provisions of the building laws applicable to
the raising and build ing upon this build ing are as follows:

Seection 471. "No wall, structure, building, or
part shall hereafter be built, constructed, altered or re-
‘paired in the city of New York, except in conformity with
the‘provisions of this tit le. No building already erected
or hereafter to be built, in saidrcity, shall be raised, al-| "
tered or built upon, in such mamer, that were such build-
ing wholly built or constructed after the passage of this
act, it would be in violation of any of the provisions of
this title".

It is apparent that sections 471 and 484‘must be
éonstructed together. Section 471 provides for the erection
of a building in its entirety, and also for the construetion,
al teration or repairing of different parts of a build ing ;
that is to say, by way of illustration, if a new roof is
constructed on an old build ing; this is an entire recon-
struction of part of a building. In this ¢ cnnection, the
section says: "No building or part thereof shall be con-
structed, al tered §r repaired, except ip c onformity with

s

the provisions of this title. Also no build ing a lready

erected or hereafter to be built, shall be raised, altered

(2)
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or built upon in such manner that were such building wholly
built or constructed after the passage of this Aet, it would
be in violation of any of the provis ions of this title".

Seetion 484 provides for the mamner: lst, in
which a hotel must be built in its entirety: 2nd, it pro-
vides specifically for its height, (35 feet), also for the
materials, (all non-combustible), which shall be used in the
construction of the several di stinct parts of a hotel. The
intent of section 484 is to enforce the erection of an
entirely tire proof structure.

Now, caning back to section 471 and ecmstruing it
in the light of section 484; it certainly was the manifest

" purpose of the legislature to compel persons building or

altering a building (i.e. a hotel) in such manner as to
ereate new parts or construct thénlin c onformity with sec~—3—-
tion 484: or otherwise the language of section 471, (viz.
"No building or part thereof, shall be constructed, altered
or repaired, or built upon, except in conformity with the
provisions of this title. No build ing already erected shall
be raised, altered or built upon in such mamner, that were
-sucn build ing wholly built or c onstructed after the passage
of this acet, it would be in violation of any of the provi-
sions of this title)" would be rendered senseless.

The following are some of the prominent violations
in the present arrangements and eonstruction of said hotel
as regards section 484. The building exceeds "35 feet in

height", and also exceeds "75 feet in height", and it is

above "87 feet in height". It contains (except lst

/

story) wooden beams, lintels, floors, roof, partitions,

furring, ceiling, lath, &c., all combustible, and other

violations, reported to the Superintendents

M (3)
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Section 484 as amended by Chapter 456 Laws of 1885,
Section 12 Chapter 556, Laws of 1887, and Section 20, Chap.
275, Laws of 1892, together with acts supplemental to and
amendatory tihiereof, provides as follows:

"Every build ing hereafter erected to be used as a
hotel X X X X X X X, the height of which exceeds thirty-
five feetx X X X X X X, and every other building, the height

‘

of which exceeds seventy-five feet, shall be built fire-

proof, that is to say, they shall be cmstructed with walls
of brick, stone, iron or other hard incombustible materials,

in which wooden beams or lintels shall not be placed, and

in which the floors and roofs shall be of materials similar

built entirely of brick, stone, iron or other hard inc am-

bustible materials, no woodwork or inflamamble material shall -~

be used in any of the partitions, furrings, or ceilings in

any such fire-proof buildings.

Keeping in view the provisions of section 471 and
484, above quoted, it is apparent that sections47l and
484 must be construed together. The intent and meaning of

sections47l. and 484 is too plain for debate. No one c¢ould

for a moment contend that the alteration of the building is

of the law. It is very evident that the legislature con-
sidered the safe construction of a "Hotel", in view of the
fearful loss of life by fire in hotels which occured in this
city and el sewhere, of such paramount importance that it
made additional and detailed provisions f or the construction
of this clas; of buildings. As justifieation for allowing

this manner and method,of construct ion and alteration to

(4)
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this hotel; it is claimed that the Board of Examiners passed

upon the matter and gpproved it, "although the superintendent

acknowledged that in his opinion it was a gross violat ion

of the law, anc that he opposed it, but he was powerless as

the Board of Examiners had approved it". Assuming the

truth of the faects, the raising and the al tering of this
hotel is in e¢lear contravention of law, neither of the
reasons urged is tenable. Therefore, keeping in mind the
faet that the legislature after making general provisions
for the eonstruction of all the different parts of any build
ing, it was not content to stop with Hotels, but made fur-
ther specific provisions in reference to them, their height

" and security, in case of f ire.

Regard ing the plea this hotel was altered, raised
and build upon under the sanctioﬁ of the Board of Examiners. =
The most cursory examination of the seection, 504, wi 11 dem-
onstrate that this Board possessed no power to permit a ¢ on-
struction other than provided in the Act, except in certain
specified cases. J

Section 504: Powers of Superintendent of Build-
‘ings: modi fi cations of provisions of title Board of Examin-
ers:- makes provisions for two distinct exigencies, when
action by the Board of Examiners becomes necessary, vig:
Approval of the action by the Superintendent under one ex-
igency, and sanction by the Board to the owner under another
exigency.

Regarding the £irst exigency-the section says!:
"The Superiptendent shall also have power to vary or modify

4

the provisions of this title upon application to him there- |

for in writing, by an owner of such building or structure

|
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X X X X where there are practical difficulties in the way of
carrying out the strict letter of the law, so that the

spirit of the law shall be observed, the public safety se-

cured and substantial justice done; but no such deviat ion
shall be permitted unless a record of the same shall be
kept by the said superintendent of buildings, ete. x x x x "
Such certificate shall not be issued unless a Board of Ex

aminers x x X x x shall 4lso approve the proposed modifi-

cations of the law."

The second exigency provided for is, when "It is
claimed by the owner that the provisions of this title do
not directly apply, or that an equally good or more desir-
"able form of construction can be employed in any specifie
case than that required by this title, that such person
shall have a right to present a pétition to the Board of

Examiners, through the Superintendent of Buildings, and may

appear before said Board and be heard X X X X X X X X X X »
The Board X X X X is authorized and empowered to grant or
reject such petition, and their decis ion shall be f inal," |
etc."

In respect to the first exigency, the power is
vested absolutely in the Superintendent,but the exercise
of this power is subjected to the approval of the Board.

If the Superintendent refuses to act, the Board has no func-
tions to perform, and if it is apparent upon the face of
the application that there are "no practical difficulties
in the way of carrying out the striect letter of the law",
then it is the duty of the superintende:}t. to refuse a var-

iat ion or modif ication, and if he does sanction a mod ifica-

tion or variation under this latter ¢ ircumstance, as in the

(6)
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case of the building known as "Premier Hotel", he bec ames
thereby an aid and abetter of violations of law. Nor can
he take refuge behind the approval of the Board, because
the Board, no more than the superinterd ent, c¢an permit the
law to be violated.

Regarding the second exigency, viz:- "When the law
does not directly apply, or that an equally good or more
desirable form of construction® is proposed, if this appears
upon the face of the application as set forth in the pet i-

tion, which must be presented through the superintendent

then it is the duty of the latter to give the petitioning
owner an opportunity to be heard by the Board. If it does
 not appear upon the faece of the application that the law
does not directly apply, nor that an "equally good and more
desirable" form of construction is contenplated, it is
clearly the duty of the superintendent to disapprove the
application. If under the latter st ate of affairs the
superintendent does present the application, or allows the
Board to act, and the Board (of which the superintendent :is
ex of ficio member and chairman thereof, and whose duty it
is to convene it), gramnts the application, or pemits the
building to be erected, built upon, or repaired, the super-
intendent, as well as the Board, becomes violators of law-
any other construction would be a reductie ad absurtum- as
it would vest the Board of Examiners with the power not
only to render the funections of the executive head of the
department sbortive and merely subsiduary to the Board's
mandate, but would in fact, and in law, clothe the Board

with a delegation of Legislative power, whereby it could

nulify every provision of the act, thereby sweeping away

(7)
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all of its safeguards so elsborately and carefully framed.

If the legislature intended this, why make specifie
provisions for each particular farm of ¢ onstruction when
the effeet of the whole law ¢ ould be rendered nugatory by
the action of the Board. If this were the intention, it
were best expressed by vesting the Board with unrestrained
power as to all plans and spec if ications.

In this comeetion; the first inquiry is-wkre
there practical difficulties in the way of altering or re-
constructing this building, under the provisions of the act.
The second question is whether the provis ions of this title
do not apply:- and the third question is-whether the build-

: ing as raised, al tered and built upon is "an equally good
or more desirable form of construgtion". - If all of these
questions are answered in the negative, then the power of
the superintendent, even to present this matter to the Board
of Examiners never existed, and a reconstruction of this
building, in defiance of the plain provis ions of the act.,_
is malfeasance on the part of.the superintendent, as the
* responsible head, and chief of this department. If the
.power to cary or modify the provisions of this act exist
in all cases, irrespective of the cases specialized by the
legislature, then, the legislature of this state has delegat-
ed its authority to the Board of Examiners, which the Con-
stitution of this State prhhibits. It has vested the Board
of Examiners with power, in its judgment, and d iscret ion,
to neutralize and sweep éway their provisions of this act,

and to ereate new provisions. Such a construction is

7

ridiculous. But the iegislature has done nothing of the

kind. It has simply created the Board of Examiners to act

{
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in cases where application is made to the 'superintendenﬁ
far permission to make construction not in ¢ onformity with
the letter of the law to aet in conjunction with the super-
intendent as advisers in the premises, not as to the nec-
essity for the deviation or modification of the law, but as
to the suffieiency of the modification to comply with the
spirit of the law., The language of the Statute being,
"Such certificate shail not be issued until a Board of Ex-

aminers x x x X x shall also approve the proposed modifi-

fication of the law". This means that the superintendent
first approve it, and then he, the superintendent, must
obtain the approval of the Board of Examiners. Keeping
this construction before us, it follows as a logical result,
that neither the superintendent nor the Board of Examiners
can legally approve that which infracts the spirit of the
law, and it is also apparent that the superintendent cannot
entertain the application to vary or modify the law, unless

there are practical difficulties in the way; nor, unless

the substituted or modified construction conforms to the

spirit of the law, and the public safety is secured. These .
.elements lack the right even to present the matter to the
Board of Examiners by the superintendent does not exist.
Hence, in conc lusion-we have this to say:! that if this
building has been constructed in violation of seetion 484 of
the Building Law, thisis a clear contravention under the
provisions of section 47l. And as it is apparent that

r ais ing, build ing upon the reconstrueting this hotel was

not #m sonformity with the plain provisions of the law; and

as it is also apparent that a substantial mode of con-
struction equally as safe has not been restored to, neither

has the "public safety" been secuwred", but on the con-




trary the "public safety" has been wili‘ullgr jeepardized..
And ‘as to the power to vary or modify is a power vested in
the superintendent of buildings, subjeet to the approval and
co ncurrence of the Board of Examiners, only under certain
conditions, and that those conditions do not exist. It
follows that the certificate given by the superintendent,
even with the approval of the Board of Examiners to alter
and reconstruct this hotel as it has been, is a clear vio-

lation of the plain provis ions of the law, and every one

concerned in it is liable to indietment under the Penal

Code.

Under the construction of Section 504 above ex-
_pressed, the superintendent could have prevented the vio-
lation of the law by s imply refusing to grant a certif icate,
for inasmuch, notwithstand ing section 504 pr ovides for the
approval of the Board of Examiners in cases where the law
is varied or modified, the duty devolves upon the super-
intendent to issue certificates when this approval is given.
Theref ore, if the approval of the Board of Examiners was
given in defiance of the law, it was the duty of the super-
intendent to withhold the certificate.

Assuming, however, a case where a builder pro-
ceeded, under sect ion of the board of examiners not war-
ranted by law, the superintendent should have invoked the
provisions of seetion 506, and applied to the Court for an
injunct ion.

Section 506 provides as follows:

"Whernever the superintendent of buildings is satis+

fied that any building or structure, or any port ion thereof,
the erection, constrlic_t ion or alteration of which is regul-

(10)




ated, permitted or forbidden by this title, is being erec-
ted construected or altered in violation of, or not in e am-
pliance with any of the provisions or requirements of

this title, that on the affidavit of the superintendent,

s etting forth the facts, he may apply to any ecourt of record
in said eity, or gx® to a judge or justice thereof for an
order enjoining and restraining all persons from doing

or causing, or permitting to be done any work in or upon
such part thereof as may be designated in said affidavit,
or from occupying or using said building, or structure, or
such portion thereof as may be designated in said affidavit

for any purpose whatever until the hearing and determinat ion

_of said action, amd the final judgment therein. The Court
OR judge, or justice thereof to whom such application is
made is hereby authorized forthwith to make any or all of
the orders above specified as may be required in such ap-
plication, with or without notice, and to make such other
or further orders or directions as may be necessary to ren-
der the same effectual x X X no mKkex undertaking shall.be
required as a condition to the gramnt ing or issuing of suh
injunection, or by reason thereof x x x ".

It appears by the admission of the superintendent,
to whieh reference has been heretof ore made, that he, the
superintendent, was aware that the plans and s pecificat ions
to alter this build ing were in violation of the law, and
that he has specifically declined to approve the same upon
this ground. And it likewise ayppears that he permitted him-

self to be overborrne by the Board of Examiners. It is thus

app arent that this structure was raised, reconstructed and

built upon with the actual knowledge on the part of the

superintendent that it was being s o constrweted in direct

(11)
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violat ion of the provisions of the law applying tohotelé,
viz- section 484.

It has been amply demonstrated before, that the
fmet ions of the Board of Examiners are merely advisory,
while on the other hand those of the superintendent are
executive. In permitting the board of examiners to dictate
to him (the superintendent), and as the executive head of
that department, and to induce him to sanction a violation,
wnen the power does not exist in the board of examiners so
to do, places the superintendent in the same position as if
he had approved the plans in the first place because, ig-
norance of the law is no excuse to any one.

The plain duty of the siperintendent, in the
premi ses, was to withhold his approval and, inasmuich as the
inspeetor who was detailed to examine the premises had re-
ported that the building was not a fire-proof structure as
prov ided for under section 484, not to have submitted the
matter to the board of examiners, and if the board of ex-
aminers attempted to vest the owner and architect with any
privileges in defiance of the law the superintendent should
have invoked the provisions of seetion 506, because the
board of examiners, and the owner would themselves became
the joint tort feasors as violaters of the lawe

There is amother consideration in esonnection with
this matter of a most serious character, and that is this-
That assiming the truth of the assertion that the building
is econstructed in violation of law, all those concerned in

permitting ifis construction, or allowing its continued use

as an hotel’are acting in contravention of the Penal Code,

and should any disaster occur therein in the future, the

prov is ions will doubtless be invoked, and the following
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sections of the Penal Code would apply.
GEN RAL PROVIS IONS AS TO BEGLECT, ETC.

Seetion 117, "A public off icer or a persm hold-
ing a public trust or employment, upon whom any dity is
enjoined by law, who wilfully neglects to perform the duty
is guilty of a misdemeanor®.

OMISSION OF DUTY BY PUBLIC OFFICERS.
Seection 154, "Where any duty is or shall be
enjoined by law upon any public officer, or upon any per-

son holding a p blie trust or employment, every wilful

omission to perform suech duty, where no special provis ions

shall have been made for the punishment of such delinquency
"is punishable as a misdemeanor'.
COMMISSION OF PREHIBITIVE ACTS.

Seetion 155, "Ehere the performance of any act
is prohibited by statute and no penalty for the violation of
such statute is imposed in any statute, the doing of such an

a et is a misdemeanor®.
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After September 1lst, no fat boiling in non fire-proof tenements,

except with permission of Fire Department.

Rooms where fat is boiled eclosed off from hallways.

No part to be used as storage for hay, feed, straw, except with

permission of Fire Department.

All transoms or windows opening on hall in tenements where paints
or liguors are stored for sale or otherwise, closed up.

All doors leading into such rooms fire-proof.

Double-deckers fire-proof walls, and other tenements exceeding

three stories in height, slow burning stair-case in halls.
4

No wainscoting except cement or other fire-proof material.

Seecond floor in non fire-proof tenements, all entrances to halls
elosed an@ fire-proof ioors swinging both ways, closed at

night at 10 o'clock.

No fan-light or window in partition of main wall, between main and

private hall, in non fire-proof builiings.

Fire Department vested with authority to prescribe regulations with \

regard to danger from fire from lights used in halls.







THE DONALDSON CIPHER USED BY THIS PAPER.

FREDERICK M. McCuov, 1364 BROADWAY,

BUSINESS MANAGER.
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"BUNCH-LIGHTS, ROWS OF LIGHTS IN THE FLIES OVERHEAD , THERE BEING

NO FIRE WALL DIVIDING THE AUDITORIUM FROM THE STAGE, AS,I BELIEVE

IS REQUIRED BY LAW, THE CONSEQUENCES OF A FIRE ORIGINATING UPON

THE STAGE WOULD PRACTICALLY ENTOMB ALL OF THE PEOPLE WHO MIGHT BE
IN ATTENDANCE,
I BELIEVE THAT AN INVESTIGATION OF THESE PREMI SES
BY THE PROPER AUTHORITIES WILL RESULT IN A DECLINATION TO GRANT
THE LICENSE REQUESTED IN VIEW OF THE ALLEGATIONS HEREIN SET FORTH,
ALL OF WHICH WOULD BE VERIFIED BY SUCH AN INVESTIGATION;
RESPECTFULLY YOURS,

S Ly

BUSINESS MANAGER







SPRCIFICATION

MATERIALS AND MODE OF CONSTRUCTLON.

As specified the building is intended to be construct-
ed on all faces of white marble of good quality and texture, .
and backed up with brick masonry.

All main interior walls to be of brick masonry, and

minor or partition walls to be of hollow bricks supported
where necessary, on iron beams or girders.

When necessary to economise space it is recommended
that iron columns be employed to'carry the floor loads. This
may be done with advantage in the corridor wallg among others;
the columns being contained in the brick masonry.

The floors to be constructed for the most part of irm|
beams carrying flat arches of hollow bricks. |

The roof to be entirely of best fire-proof construc-

In the interior finishing of the main hall, staircase
halls, entrance halls, and some of the principal rooms it is
proposed to employ various ornamental marbles, the vaults,
ceilings, etec., to be finished in stucco and other materials

as may seem most proper.




HEATING & VENTILATION,

It is intended to heat the building throughout by
water; the indirect method being employed.

All coils to bhe placed in the suh-basement which will
extend beneath the entire basement floor and afford ample
space for the same.

The heated air will be conducted thence through flues
to the various rooms above.

: ventilating flues will extend from all the rooms to
the roof.

A separate set of hot water coils to be provided for _?
each story in order to facilitate a proper distribution of

the heated air.

Fans should be provided in places toyventilate certahlg

parts when the natural ventilation would be sluggish under

| -certain atmospheric conditions.
W3 gt ng:

It is proposed to light the building throughout by
incandescent electric lights, the electrieity for the same
being furnishéd by independent dynamos operated in the sub-
basement,,

An approximate estimate of the cost of construction
after the mamner here indicated, places it at $9,522,000
which includes all sculptural decorations, etc.

This allows an expenditure of 70 cents, more or less,




per cubic foot; which 1s considered amply sufficient to cover

all contingencies.







Seecond:

Suggestions for licensing architects in the State
of New York.

No building to be erected hereafter or changes or
alterations made to an existing building, without the em=-
ployment of a duly liecensed architect who shall furnish the
necessary plans and specifications for same and superintend
the work from first to last during its progress.

No person to practise the profession of architect-

ure, make plans and specifications for a building or super-

intend its erection unless duly licensed for that purpose

and registered.

: The Governor to appoint a State Board of examiners
who shall issue the required license to all reputable archi-
tects who shall have been for two or more years engaged in
the practise of their profession and in no other business,
also to all persons holding a degree or diploma from the
architectural or engineering department of any recognized"
qchool or college. Persons other than those above mention-
ed desiring a license to practise the profession of archi-
tecture shall appear before the above mentioned Board for
examination after which if satisfactory a license will be

issued.

Fourth? A majority of the State Board of examiners shall

be competent to acte.
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The principal objeetions to bill 717 and 1l9Y29 are:
1st., The Superintendent of Buildings carnot cancel
registration of a plumber for a violation (;'_[’- the rules
reagulations for sanitary plumbing and drainage without
: =
the consent of a majority of the Beard of Examiners (See.l
P. 2); but the majority of the said Board are colleasues
of the plumber who 1s to be diseiplined, sna will, there=-
fore, probably in most c¢ases intoerfers with the Superinten=-
¢ent when trying to eniorece the said rules gl resulat ions.
2na., A plumber may aeliberately violate any of the
rules and repgulations, or ({fviax te from the asproved
plang and specificaticns and yst escape panishment by
remov ing the violat won within thres days aflter
4, P. 8,;) A plumber runsg no risk under this seect ion
(S« 4) in violat ing the saic rules and regulations, or
a@viating f1rom the approved plans and spsee ifications, as
.his liability depends on hig failing to remove the vio-
lation within the «bove three days. This provision will
throw an insurmouuntable® obstacle in the path of the Supers
interkent, &s in «ll probability the majority of plumbers

will violate the rule &c., hoping never to be deteected

and knowing that 1 tnhey ar Lney

.
!
v

will gtill have an op-
portunlity to escape punish ment.

3rd., Seetion b, Pupe 6, forees the Superintend-nt
to obtain the ewnsent of the Board of Examiners to all
rul es ana r@;{jiilettl.&)(}fi for plumbing and drains g execut ad

aft er Mareh lst, 1l&Yd, This provision virtually enanles

the plumbers to pass upon the rules that &are to govoern %\,‘

/éw ~Fo

If this Bill besomes . a law it will entail additional

expenditures on the part of this Department for whieh no money has

been appropriated: to wit, new forms will be required to notify

plumbers of violations, new forms and books will be required for

the proper registrat ion of plumbers, add it ional messengers will

be required tb serve notices, ard a clerk required for the above

8service,
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