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STATE OF NEW YORK, 1
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and that there is sufficient cause to believe the within named O

guilty thereof, I order that he Dbe held to answer the same and he be admitted to bail in the sum of . £

Hundred Dollars, and be committed to the Warden and Keceper of the City Prison of the City of New Yok, until he

give such bail,

Dated %"52 _// o 138\5. N e e $ M“ Lolice Justice.

I have admitted the above-named

to bail to answer by the undertaking hereto annexed. //
Dated _ @ / / . 188 \J A %Pvﬁce Justice,

There being no sufficient cause to believe the within named .
guilty of the offence within mentioned, I order h to be discharged.

Lolice Justice.




0. )
Sec. 198—209.

CITY AND COUNTY 2

SS. _ .

OF NEW 7)1{1{, , |
D‘é’w_tﬁ%k%fm&geing duly examined before the under-

-«
p - v
signed, according to law, on thf annexed charge : and being informed that it is h o right to
) : * .
make a statement in relation to the charge against h Z2zz=_ ; that the statement is designed to

enable h.#zz+_if he see fit to answer the charge and explain the facts alleged against heez.,
that he is at liberty to waive making a statement, and that h __£>  waiver cannot be used
<

against k £Zz« _on the trial.

Question  What is your name ?

Question. How old are you? /
Answer. \%/Z’//’
. W

Question. Where were you born ?

.Answer. %
%&W

Question. Where do you live, and how long have you resided there ?

Answer. |
o 7 =Z~ Cbir e oo o T %M\
Question. What is y8ur business or profession ?

Answer. W—
r

Question. Give any explanation you may think proper of the circumstances appearing in the
testimony against you. and state any facts which you think will tend to your

exculpation ?

Answer. C)/ 2( | 2o A —
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OF THE CITY AND COUNTY OF NEW YORK.

THE PEOPLE OF THE STATE oF NEW YoRrK

against
%\,Qr%, o) JONNT S

The Grand Jury of tihe City and County of New York, by this indictinent, accuse

of the Crive or BURGLARY in the RSSSam AL Degree, committed as follows:
The said %DNO&% D S .y

s e ——

late of the ST QS R Ward of the City of New York, in the County of
New York, aforesaid, o the —R R S8 N R —lay of D~ S — i the
year of our Lord one thousand eight hhundred and t-ighf}'——-;w*— with force
and arms, about the hour of Xommat A8 Oclock In the ) N time of the <une
day, at the Ward, City and County aforesaid, the dwelling house of

[ON) M-\w QS- SRS S~

there situate, feloniously and burglariously Jdid hreak into and.enter, beomemmet

L2
whilst there was then and there =ome human betng, to wif, one RN N —
Sh£ 0 & W

m

within the said dwelling-house, the said

then and there mtending to commit soms erime therein, to wit: the goods, chattels and
hd ~= L] c S

personal property of LSA.RR.._Q_AW =

————————— in the said dwelling house then and  thero being, then and there

A o — b ————————

feloniously and binglvionsly to steal, take and carry away, acainst the form of the
Statute in such case made and provided, and against the peace of the People of the State
of New York, and their dignity,
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And the Grand Jury aforesaid, by this indictment, further accuse the said

LI TEL T TP

_of the CriuE oF. Q‘s&% _ M_gsa-_—_m.mﬁt&

-
- L
- L

' .
. . ‘
e Tt w TE et anPils - e - v

"_'-"gg'j_mmit'ged‘ as follow

S e said Gglo ~ e p- TR Lo TR S, AR
S San S |

Ward of the City of New York, in the County of New York, aforesaid,

on the -M‘X‘_ day of O‘M in the year of our Lord one thousand cight

. hundred and cighty- »xgRamma_ at the Ward, City and County aforesaid, with force and arms, e >Ras. <
SRS QQ\MM ythree promissory notes for the payment of money, being then and there due and unsatisfied (and o
_ R | the kind known United States Lreasury Notes), of the denomination of one thousand dollars, and of the value of one
h_#_.__..._ wtlmt_lsand dollars each : three promissory notes for the payment of money, being then and there due and unsatistied

;; * (and of the kind known as United States Lreasury Notes), of the denomination of five hundred dollars, and of the value
of five huudred dollars each : twenty promissory notes for the payment of money, being then and there due and
unsatisfied (and of the kind known as United States Treasury Notes), of the denomination of one hundred dollars,
and of the value of one hundred dollars each : thirty promissory notes for the payment of money, being then and
there due and nusatistied (and of the kind known as United States Lreasury Notes), of the denomination of fifty dollars,
and of the value of fifty dollars each : tifty promissory notes for the pavment of money, being then and there due and
unsatisficd (and of the kind known as Unired Statoes Treasury Notes), of the denomination of twenty dollars, and of the
value of twenty dollars each : sixty promissory mnotes for the payment of money, being then and there due and
unsatisfied (and of the kind known as United States Treasury Notes), of the denomination of ten dollars, and of the value
of ten dollars cach : cighty promissory notes for the payment of money, being then and there due and unsatistied (and
of the kind known asUnired States Lreasury Notes), of the denomination of five dollars, and of the valie of five dollars
each : ninety promissory notes for the payment of money, being then and there due and unsatisfied (and of the kind
known as United States Treasury Notes), of the denomination of three dollars, and of the value of three dollars eacl s
onc hundred promissory notes for the payment of money, being then and there due and unsatisfied (and of the kind
known as United States Treasury Notes), of the denomination of two dollars, and of the value of two dollars each :
one hundred and twenty promissory notes for the payment of money, being then and there due and unsatistied (and of
the Fkind known as United States Treasury Notes), of the denomination of one doliar, and of the value of one dollar
each : one promissory note for the payment of money (and of the kind known as bank notes), being then and there due
and unsatistied, of the value of one hundred dollars : one promissory note for the payment of money (and of the kind
known as bank notes), being then and there due and unsatisfied, of the value of fifty dollars: two promissory notes for
the payment of mouney (and of the kind known as banlk notes), being then and there due and unsatisfied, of the value
of twenty dollars cach: three promissory notes for the payment of money (and of the kiud known as banlk notes), be-
ing then and there due and unsatisfied, of the value of ten dollars cach : ton promissory notes for the payment of mouney
(and of the kind known as bank notes), being then and there due and unsatisfied, of the value of five dollars cach : ten
promissory notes for the payment of money (and of the kind known as banlk notes), being then and there due and unsatis-
fied, of the value of three dollars each : fifteen promissory notes for the payment of mouney (and of the kind known as
bank notes), being then and there due and unsatisfied, of the value of two dollars cnel s thirty promissory notes for
the payment of money (and of the kind known as bank notes), being then and there due and uasatisfied, of the value
of onc dollar each: bank bills of banks to the jurors aforesaid unknown, and of a number and denomination to the
jurors aforesaid unknown. of the value of one thousand dollars. Two gold coins (of the kind usually known as
double eagles), of the value of twenty dollars each : three eold coins (of the kind usually known as cagles), of the
value of ten dollars each : six gold coins (of the kind usually known as half eagles), of the value of five dollars ench :
fifteen gold coins (of the kind usually known as quarter eagles), of the value of two dollars and fifty cents cach : ten cold
cains (of the kind usually known as three dollar pieces), of the value of three dollars each : thirty eold coins (of the
kind usnally known as dollar pieces), of the value of one dollar each : gold coin of the denomination to the jurors
unknown, and a more particular description whereof cannot be given, of the value of one thousand dollars.  Sixty silver
coins (of the kind usually known as dollars), of the value of one dollar each: sixty silver coins (of the kind usually
known as half dollars), of the value of fifty ¢ents eachi: one hundred and fifty silver coins (of the kind usually known as
quarter dollars), of the value of twenty-five cents cach: three hundred silver c¢oins (of the kind usually called dimes),
of the value of ten cents each: six handred silver coins (of the kind usually known as half dimes), of the value of five
cents each: one thousand silver coins (of the kind known as three cent picces), of the value of three cents each: silver
coin of a denomination to the jurors unknown, and a more particular description whereof cannot be given, of the value
of fifty dollars. Three thousand coins (of the kind known as cents), of the value of one cent each : five hundred coins

(of the kind known as two cents), of the value of two cents each\w S ran s ©FRY SR~ ST

of the goods, chattels, and personal property of onemm-wbsm\ o KRS AN
i MM-"I_“.- ,‘&\% M .A&‘\-w- - - o "”"’l,

felomously didgteatFtake and carry away, against the form of the Statute in Rch case made and provided, and against
the peace of the Pcople of the State of New York, and their dignity.

JORN McKEON, District Attorney
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It appearing to me by the within depositions and stalcments that thelrighe therein menticned(Was been cemmitted,

and that there is sufficient cause to believe the within named

guilty thereof, 1 order that  he be held 1o answer the same and

~—+hrrrered-Bothurs, and be committed go the Warcden 1

/

I have admitted the above-named

to bail to answer by the undertaking hereto annexed.

Dated o 188 Lolice Justice,

There being no sufficient cause to believe the within named
- guilty of the offence within mentioned, I order h to be discharged.

it o~

Lolice Justice.,
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See. 198—200. = District Police Court.

being duly examined before the under-

signed, according toula.w, on the annexed charge : and being informed that it is h L. right to
make a statement in relation to the charge against h __{{4A ; that the statement is designed to
enable h. [4a. if he see fit to answer the charge and explain the facts alleged against h Ltaa
that he is at liberty to waive making a statement, and that h __£0)  waiver cannot be used

against k.4 on the trial,

uestion  What issyour name ?
y
Answer. ?@

-

)
H

Question. How old are you

Answer. : 2 0 %,eajw
Question. Where @pre you born ?
Answer. &/\/\/\/L

g have resided there ?

Question. Where do you live, and how lon
dnswer. N M

Question. What is your business or profession ?

nver ClaAR—

Question. Give any explanation you may think proper of the circumstances appearing in the
testimony against you. and state any facts which you think will tend to your

exculpation ?

Answer.

1t ow 240499 uayny
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| (,ﬂL ano (¢ (,nunt;l, 1
of Zletv Pork,

of No. / 7 0 \ . Street, aged. ,_l/ é ______ 26l 1N,
of.cupdnnn /@LQMM? /SQ‘/W /

betng duly sworn

Street,

and in wlkich there wuas at the (790~ levanan beineg, by name _k

Mtwuz j,ezmw/y }/fpécwulcb j,&’."/ﬁ‘}/ au,wé ﬂ,&pmde -
were Lﬁ LR //Wﬂtf

the property of . dﬂ//

aned deponent Jurtlier setifsy Wheat he hes agreat canse (o belle ve,

e A —————

Nt «mﬂzc belfe zd;:(’z.’/sz the «arorcsuid
CH;ZZL“/L
BUIR GL;‘LI{"g COM i ctnid gthhe ((fm.r s(uc}ju opuz’q/’z‘zzi( ", 5(07c 1y gnd carricd dicay by

Jor the reason s]‘u”ou*uu/ e ?(w’ jﬂk/' M &r a/&f%%#{,b W
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Cou'l' OF GENERAL SESSION3 o7 TIE PRACE
OF T+'E CITY AND COULTY OF My YORK

— . — T -—-—.——-—-.-.—.—.—.—--_-————-—--—-—-l———--————-¢---—---'<
Fy
L]

“HE PEOPLE OF THE STATE OF HEW YORK

——acainst--

WIL.TAM E. D. SYTOKES, and WILLTAM K,

MARTIN,

-
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TER CITY AXD COUNTY OF W
VYORK, by this indictment acecuace WILLIAM &. D. STOKES =and
WILLIAM R. RIARTIN, of the erime o! PubLlishing a Lioel,
connitted os Tollows:
Tiie said Wililian E. D. Stokes ond Williaw
R. Martin, both late of ti:e City of liew York, in tie

County of New York, aforesaid, on the thirtieth day of

I

June, in the vear of our Lord one thouasand zivht hundred
at the City anéd County aforesaida, unlaw-
fally and wmaliciously contriving and intending to vilify
and defane one E.warddStokes, then beinc an ofticar,
towit: the president ol a certain corporation Known as
t1'e "loifman House', aix to injure and a@ﬁrievé him, the

said Idaward S. Stokes, unlawfully and mali ciously did

S ae - . PR

publish, and cause aand procura Lo be publi hed, a certain
' .

false, scandalo@ls, malkcious and defamatory libel of and
concerning the said Edward S. Stokes, whidr said 1libel

exposed the said Edward ~. Stokes to hatred, contempt




and obloquy, and tended to cause hin to be shuwwed and
avoided, and =z tendaney to injws=2 him in his business
snd ocecuration, the same bpeine in the (orm of a letter
cddressed to tre said Edward 3. Stckes,{so beins then
ard thhee the president of the soi . cor'pm:';—:tion) by the
nanie and desceiptioan of "E. S. Stokes, Esq., President,"
anda to one Georsce VW.Cornishk, (then being the seecretary
of" tho said corr-ration) by tnhe name =and desceintion of
"Geo. W. Cornish, Secretary," contzining thre false, scan-

dalous, maliecious and delamnatory words and matier Lollow-

ing, of znd counec rnina the said Edward . Stokes, that iz

to say.:

"New York, June 30, 13892.

$. Stokes, Esa., President.
V' Cornisiyi, Secretary, Hoftman lio,
Gentlemnen:

I received on the 27th Mr. Cornish let-
ter ol 25th inst., written at tine direction of thae

and learn tnat President Stokes refuses
to call a special mecting of the dire: tors of thie
Corporation to inquire among other things, "what
course should be tzken withh officers who have taken
the Corpzny's funds, . nd not returned them", Lecause
he infers that he is the one who misapprorriated
th~ funds. This is a broader admission that I sup-
posed he WO#.'}}G mike in writing, but he is mistaken
in thinking.ne can g2t out of it, by refusing to
allow the directors to meet and inves!® izate it. It
i well for him th:t he is awake to the f act, and
sees that it i1s important 2o miike restitution of
wndt he has taken {romn the €ompany bafore the Board
meets, thouch not in the way he proroces in vour
Jetter, by making other false crecdits towit: his
Restaurant bills 15,048.92; ackaim forgsalary,
anonnitt not stated; "thousand of Dollars" he elaims
he has paid out and not charged; %$12,750 for inter-
est on bonds, and $25,000 Tor bonds hhe wishes to
pay in a: cash. He must promptly pay back in cash.

There are other old subjesects that regquire inves-

tigatian, and which you have nad a long while in
hand. The President has stated that at least $7,500
was stolen from Claremont, and that the account
books had been stolen also. This Mr. Cornish was




A

cnharged to examine and mnoke up an accouwnt, and re-
port at the June meeting, but notning has bee:: done.
Vhy wes it this was never ciiurged omainst Fisher to
his Face, and nothing was done but a petlty prose-
ution for $4.80, Is this l1ike ths 0ld story told
to lackay about thie former Ceshier, L. B. Smith,
and his theft of the books, and $200,000 defalcaution
and nothing in it.

Vhere tocare the missing profits of trhe dowm
gown restaurants. Th;e President saida they wers

VI, U0, AAaD 9 g-,-..(‘a.-J Al T ua{coutc,
LS

called for in Decembe?; fffh%t“‘hen thegﬁwere
convenlently made to disappear into some Smzll sum
recched by guess work. In whose peokets zie tlhhese
proffits. Why had not enquiry been made into those
losses. Has the President stopped thi: also 9
In December 1391, when yvou were delaying so

long in sending me the acecounts and the accounts

you did send,would not tally and I feared somiething
was wrong, Praesident Stokes told us he was no

Duokxg keerer, and tuemned all che responsibilivy un
Mr. Platner and Mr, Connish, to sich an extent that
I wrote that Mr, Platner should be wateclied. In
response to a letter to Mr. Platner, he wrote me on
January 4, 1392, that he would resign his position.
When I approved this, Mx. Skxkss President Stokes
wrote to me that Mr, Platner was asl1 right and he
guarantecd his honesty, bu:t that he had made a mis-
take in putting him up to write that letter,

All this wa+: a very ingenious Plag to parry my in-
quiies as to what had become of the profits, w:.:ich
ought to be on hand for the January dividend, but

it did not work, for it is difficuwlt, when books a:‘e
"absolutely correct"™ as you say to make way with
the money and then render accounts. But the expla
nation came out when he sent for me, and in the
presence of Mr. Martin, in his prdavate room, frankly
confessed tnat the reason why Mr. Platner could not

' make out tlhe accounts wus that he had taken 527,000,

witich was not entersd in the books, and that he
would make restitution from the Jariiary interest,
and straighten out the accounts, and send them to me
and asked me as a favor not o bother him until then
and until the Mackuy suit wis over, I thougnt
Platner should make a specaal report to the Boa:rd,
how this $27,000 was taken out without appearing

on the books, and whether, and how it was restored.,
This would open a new vesge in thre books.

Mr. Platner is now again keeping back the .c-
counts, which [ have often demanded, and now demand
again, zlthoush he knows they are needed in deter-
mining on the July dividend as tihe By-laws require,
Article XI., and I an much intorested in watching
what new plan will be devised for making the profits
disappear, so that there can be no dividend, and
vet keep the books, "absolutely correct" particular-
ly since President Stokes is now awake to the
danger of misappropriating the funds.




Since the President relies on th: votes of two
of the Directors, Mr. Foote and Mr. Cornwell, to
supprort him in the nsc he makes of the corporation
fiinds, I have inquired here, and at Red Bank, lNew
Jersey, fro: the hischest authority, un: I find they
zre each of tham possessed of property, and adequata
ly responsible as guarantors of the President, and
I repeat the notice that 1 guave at the May Direct-
ors' meeting, that I will enfv rce thi- liability
zrainst them.

In Bespect to the Crbdvon taxes, which were un-
paid, I would like a copy ol Lhe "satislaclory* ex-
planantion which you say in your letier has been
made. Was it satigfactoiry to iyr. liarsis, the
attorney of the Livingston FEstate, so that proceed-
ings to forfeit the lease are suspended. It has
often been stated by you 2ach that all these ta:.es
were paid, and I would like an explicit wunswa2r to
my question, what other taxes or water rants re-
main unpaid.

Will the Presdder zive a detailea statenent of
the Y"several thouszand dolliesrs in cash" wi-iecl: you
suay in vour letter has esen palid out for the hene-
£1it of the Company, and =2t the swame time, of all
the money which the compeny has paid out Lor hiis
benefit.

Will he =21lso state the gfrounds on which, as you

say in your letter, he claims a credit fTor his res-
tanrant services $15,048.92, and what right he has
to take $23 a day at the restaurant, and whether it
includes his .friends. What other person éas now,

or does he propose Lo put on the free restaurant
list ? I have alwazys paid my restzurant charces
even wi.en ne -wa;: dininge with me. e agpgreed, as ne
wrote to me, to pay {or his rooms and restaurant
charges, and I and Mr. Head were %o pay ouirs,

What salary do the majority of the directors
prorose to give the President ?

Do thevy know that he agreed with me, that he
was to have no gsalary before August, 1is91, and
after that in w~iting under a sealed agreancent,he
was to receive $400 a month, =nd he also agre.:d in
writing to make nochanges in the business without
my consente.

I shall object to any paymnent being made to
the President for coupons which nhe does not hold,
and which he does not surrender, and wnere payments
have been made 0o him for coupons which have not
been surrendered I claim that the money
paid back by him.

I claim that the money to pay the coupons on the
#125,000 bonds I hold can e paid only to me.

These are adroit ways to reduce the balance
which has been standing so long against him for
monevs of the Company which he has taken withouat
anthority, tarning = larse Lalance in his favor,
exhausting the profits which showuld belong to the
Company, and enabling himim to take all its money
himself before.reaching any dividend. The two d4di-

S L AL N2



rectors who aid him in their illegal schemes of
¢epleting the Treasury will be held liable for
it. '

Or do you mean to tell me by your letier thut
there hes been : meeting of the director: without
notice to me, and t- ¢ two directovs and tl:e Presi-
dent have agreed on these ways of fixing up his
account. Youyr positive ranguage looks very much
like it.

Besides t. e small amounts Ir2ld by Mr. Foote
and Me. Cornwell all the czpital stock is held by
the President, Mr. Reed and myself. The shareqs
winiclh: I hold and those ot Mr. Rcad, whichh are
pledged to me, are very nearly one half of the
whole. I also hold $125,000 of bonds whth the couw
pons as security Tor my loans to him and for his
otheyr obligations and guaitantzes ‘o me. He iswm
resorting to all the devices of bookkeeping, with
thie z2id of Mr? Plather and lLir, Cornish to turn all
the profits in his own poekets so that nothins
shall be lsft for dividends. lHis persona. =z/c
t:roush which 211 the money passes amounts to ove
a million, yet no interest is charged upon it.

‘This i1s worse than illegal, but Mr. Foote and i,
Cornwall are good guarantors, and tne lerm: 1 methods
ol dealing with wmismrnaged corporation<s, and holding
the ofif'icers and clerks to their responsibilities,
are notably nhromnt and severe,

The President is indented to Mr. Resad For all
his present position, for Mr. Reud owned the whole
business wiien he admitted him to the partnershin.
When he was on trial for his life Mr. Read befrssnd-
ed him with monev and personal eil feects. Tive Pres-
idert nnas in his hands all the bonds thist eome to
Read, and which Read clui:s welongs to him. T will
not ve a party to anything that locks like wronging
~r., Read or 4ny one clse, I aided him two vyears
ago on his : ppeak¥ for money bécausc e was in ex-
treme disfress, yet he refuses to pay back the noney
I losned g him, and withholds the dividends on the
stock owned by Mr. Read and by me. Vhen he was
on trial for his 1life T worked for him, and induced
my father to advance very unwillinsly, and =z=fter
he had denied the gppeals of his ow.n futher, the
money that went towards the expenses of his trial
and saved hi; life so that he can be where and vhat
he is to-..ay.,. That accounts against him stands
on the books of my father's estate at $64,629.39,
and to this day he has nevervr repaid the first doi
lar of it.

He is carrying toofar his course of injustice
and violation of law. In times past he has had
hundred of thousands of dodlars in additio: to the
sums of nhis mersonal account on the books of this
Company. His own friends are asking me where does
his money go to. Is it his dredge, his outside
speculations and gambling, or horse vracing °? Whe re

does it go to 7
I write this with regre&f but I am not willing
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to stand oy and see a Corporation mismanaged, and
Tail to mive notice te my associste directors.
have been zll these years my.co.usin's friend, and
I hzve never done him anythin: but Kindnesses.
Yours respectiull v,
W.I.D.STOKES.,
I mnite in tlre forecoine letter,

“N’. R.MP.RTIIJ, Dj. l"&’C tO‘.". "

which said 1ibel, they, the szid William E. D. Stokes

end William R. Martin, did then and there unlawfulliy ana

malicioc isly send and cxuse and procure to be sent to
said Edward 5. Stokes and George W. Cornish, to the
reat injury, scandal and ol sgrace of thie saia Eawaura

bt

arainst fthe fform ot the 5St:ztute in suchi case
made eénd prowvided, and ateinst thie peace of tih o Peoples of
te ol New York, and thelr disnity.

D=2LANCEY NICOLL,

Distirrict AL tovrney.
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WILLLAM E. D. SPO0KES..
(0 W L—U.w‘,w\/\"z_ x\f\}m‘hiﬂ

LA L R A Y A A O I I I L L N R T T IR I I T T T )

These defendarts were indicted April 23rd, 1693, upon
the charge of Criminally Publishing a Libel, This case
invelves some four or five other ecivil transactions as well
as thé famous case of the People vs. kdward S. Stokes which
resulted in the convicticn of the defendant some twenty-
eignt years ago,

kdward 5. 3tokes is the complainant in this case and
has brought civil action for precisely this offense.

I have examined this case most carefull;y and am con-
vinced of the uttier inanility of the prosecution to
escahliish its case. Moreover, at least two months must
be constmed in this trizl.

One of the defenses of these deTendants is that the

communicaticn was privileged. Another that the charges
£

now alleged to he untrue were trueﬁ”publib”,d for good and

Justifiakle motives.
Upon all these facts I recommend the discharge of

the defendants upon their own recognizance. -

!
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\l\ﬂ\' " L !--";::'ju-‘) ' (n,’ ) I A .
R .

Dep.Asst.Dist.Atty,

Dated, New York, November 8&th, 1899.

I concur in the foregoing.
7-4)//( X’c

Asst.lli s;.ﬁttj.




At a Criminal Term, Part 1, of the Supreme Court of the
State of New York, held in and for the County of

New York at the Criminal Courts Building in the

Borough of Manhattan, of the said City of New

York, on the O;/VA day ofM«OVf’/YVLbQ ______ , 1890.

Present,

Justice.

THE PEOPLE OF THE STATE OF \
NEW YORK

against

Wl o TR S doia
AALD

e S

It appearing in the opinion of this Court, that it is proper that the indictment

hereinafter named be tried herein:

Now, on motion of Asa Bird Gardiner, District Attorney of the County of New

York, it is

ORDERED, that the indictment found in the Court of General Sessions

, for the crime of LAAATLTMS @’QWQ(§L43?C~\)

be and the same is hereby removed into the Supreme Court of the State of New York

in and for the County of New York. f / 7Z
., . L o g Boeff

-

- ol
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At a Criminal Term, Part 1, of the Supreme Court of the
State of New York, held in and for the County of

New York at the Criminal Courts Building in the

Borough of Manhattan, of the_said City of New

York, on the C/

Present, /{
HoNORABLE N

J | Justice.

THE PEOPLE OF THE STATE OF
NEW YORK

aoaznst

It appearing in the opinion of this Court, that it is proper that the indictment

hereinafter named be tried herein :

Now, on motion of Asa Bird Gardiner, District Attorney of the County of New

York, it is

ORDERED, that the indictment found in the Court of General Sessions
of the Peace of the City and County of New York on the.... G day of

/ff\?) +8e¢9~against the above named defendante. W T A = VA
?ﬂm , {for the crime of.. (L% a/ﬂvy/ .......................................

be and the same is hereby removed into the Supreme Court of the State of New York

in and for the County of New York. -
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HOLMES & ADAMS,

ATTORNEYS FOR ﬁcda“f*&/

{ :é e a"%' 35 Wall Street,
"“7' _ Ve AV N LltrniZnl __

/32 ./j/c:.na“. e

,/ /--'_-').L .

sl Service of the within is 1creh\ admitted,

%’“__

Dated New York,

/ZQA'

NEW YORK

AU

R
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THE PEOPLE &C, ]

"

against "

u

1

WILLIAM E. D, S TOXKES and WI LLIAM R, n
MARTIN "

R R L Rt L A A R R R LRI L P I A T TR TR TR [ 2R | LR L L T A VO A O IO T T T A TR

HON, JOEN R. FELLOWS, District Attorne Y,
S T R:

PLEASE TAKE NOTICE that on
pleadings and Proceedings had herein and on this iecz we
Shall «t this Court, Part 11, at thae opening therzof on
Tuesday , January 23rd 1894, bring on for re-argunrant, the
demurrer £iled to th»e indictment hor ein, in acecordance with
the lezve her 2tofore given to t"‘—r‘)‘gl thrz game, @nd also

PLEASE TANE HOTIOR thit at the same time zn 4
rlace upon the same vpapars and upon the affidavit of Ar-
temas H. Eolmss, Esq,, veorifiod Jamurypl394, a copy of
which, and of cne Brintsd Papers on Anpeal &ec. t herein de-
scribad, is hersto annsxed, we shzll move the Coipt for an
ordsr or divection that the2 trizl of this ac tion bs deferred
until the determinat ion of the issue s of fact in tle oivil
action s=2t forth in said Papers on Anpaal under the head-
ings Second and Third therein folios 15 and 60 of th= com-
Pla int in seid ecivil action, the answer theareto being set
forth beginning with Second at FPolio 63 aznn ending at folio

8l; and also
For suei other or furthesr ovdar or 4diyeection
in the premises s to the Court seem just,

Dated New vork Januz) v 17th 1834

Yours d&e,.

Holmes & Adams,
Attys, for Deft, Vm, E.D,.
Stoke s,
35 Wanli St, N,¥Y, Citv

A. Oakey Hall,
tty. for Deft,
Vh’n. R . M&I‘ 13
Nassau St, N,Y,




COURT O GENERAIL SHSSIONS,
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TEE PEOPLE &ec,. "
"
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against n
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WILLIAM E. D. STOKES and WI LiLTAM R, "
MARTIN "

Nttty unygn LR A L I IR N T TR I ity n

CITY AND COUNTY OF HEW YORK ) SS.

ARTEMAS He HOLMES being duly
SWorn says he 1is one cof the Liuw £ire, of Hulmes & Adams ,
ha Zitornsys for tle above numad def andant, William E.D,
Stokes herein,

The indictment in this esuse wdas f'ound on or
abcut April 25th 1893, mors than tires months af ter the
civil libel zmetion hereinai’ter deseribz=d was beagun,

The szid law Pirm - 2l s tle attorneys for
said William E,D. Stokss &as def=2niant in a civil action

for libel now pending in Lie New York Supreme Court, City

and County of New York, wherein REdward S. Stuxkes is the EURRER
- \-r
plaintif?f, '
Said civil zction was b un on Janusry 19,
L5935, by service of a summons with notice. The complaint
Lheyr ain was served March 20, 1293, and sats forth three
separate cuausa2s of action for thres seversl alleged 1li-
bels, for which plainti fT demsn ds damuares in the sum of
i Y
;;?2-.)0’0000

The first caus+~ of action cotints upon the com-—

(1)




'position.and.publicaﬁiun in e 7/ York Herald by def znd-
ant of & lettsr conesrning the nlaintiff (pages 3 & 5)
folios 8-15 of Printed Papers on Appeal). The second
cause o i“etion counts, among othar things, uron tha com-
position and punlicztion cones rming the plaintiff of the
ldentiecal letter whiceh is set forth in the indietrent in the
criminal action (narses 5 to 12, folios 15 to 34 of Printaq
Papers on Appeal). The third cuus-: of setion allerss thae
public:tion of otheaer irrvelsvant, imp=ritinent and scandalous
mattsr raferring to plaintiff in zddition to th: allegad
libel st Forth in the second ewuise of action ( Se= pages
19-20, folivs 57-60 of Printsd Papers on Arpeal &e. )
Defendant on Mar 15, 1893 joinsd issue upc n
all of said causes of azetion by duly sarvings a demurier o
saidl Tirst ezusz of zction and hy duly ser'ving an answaer

to said second and third causes of action (See pages 21-27
(folios 61-81 of Printsd Papers on Appeal &e.)

The demuirrar was duly argued on Decembar 5th
1393 and an Order and intarloc utory Judgm=nt overruling
the demurrer were duly made andg entzrsd D2cember 15th 1393,
On Decembar 28th 1893 Hef sndant duly appaaled from swid
Order and Interloc atory Juadgrent to the Genaral Term of
Said Suprems Cowrt; said zmnpsal has been dily perfected, the
printed papers therz2on have bems dly filed by defendant,
with a Note of Issue for the now next Fehtvary General
Term, and Notiecz of Argument tharefor has besn duly serwved

by def endant,

Annexed hereto &are true znd comp lete copies of

the swid Papers on Appeal from an Interlocutory Judgment




and order overruling Demurrer to Complaint, to which tie

above refarences in thes cffidavit are made as to Printegd

Papers on Appsal &e,

Issus of faet was Joined by defendunt's an-

Swer as Lo the said secon't cause of action in said ecivil

acltion, which pleads zndg counts on thes identiecal letter

deated June 3%0th 1392 which is seot forth in the Indi ctrent

in the eriminal action, and zlso zs to sald third causs of

action, on May 15th 1893, as hersinhafors alleg24d and as

shown in suid printeq Papers on Appsal &,

Plaintiff in szl d ceivil action hes rnot notiecagd

for trial ths said is e off fuet as to saidq second, or said

third cuuse of action, for any cireuit or trial term of th e

Supreme Court , although accecording to the rulss zng Prractis

g2
Of szid Court plaintife might hiave notie=zg Said issue of fudt

Tor trial at any one of five cirecuit or trial tarms of sa;ig

S 1

Court whiceh have be e W1ly held since saziqg Joinde » of is sue

to wit, to eithsi the June, October, Novemb=2r or December

Term of 1893, or thne January Term of 1894,

Plaintif# in saziqd civil action has not teaken

' procezdings to speed the trial of szig iswue s

Plaintiff in 8ald civil libel getion is tip

Proseculor in this eriminal libel zction,

Said criminal libel action has been

Several times moved in this Court been actively pPro -

ce 2ded wWith and pressed by tie People,

Upon information ang belisf;

(3)




That plaintiff i tha civil suit is, &as pro -
sgcutor of said criminal wection,seakinge 1o use this
criminal prosecution in &id of his s=id civil amtion
foir demages Ffor the allesed libal Dleaded in sz2id sec-
ond c:=:use of action, which said all eged libel is cix.rged
upon the identicul letfer which is the subject of the
indiectment in this eriminal zection,

Sworn to bafore me o

Ls 4

"""'"--..________ ______ -
", ' -: A/’;;“f/é/
this 17th d’:i.},-" of M/@{ Z,‘Z mmc&(‘_____

-1

-

18394
.f/
/ -

Notary Publiec,
I‘I'Yo Cit 5’ ({;: COI




‘New York Supreme Court,

GENERAL TERM—TFIRST DEPARTMENT.

)

L -

EDWARD S. STOKES,
Plainteff and Respondent,

against

WILLTIAM . D. STOKES,
Defendant and Appellant.

Papers on Appeal from an Interlocutory Judgment and
Order Overruling Demurrer to Complaint,

T e e e

HOLMES & ADAMS,
Adtlorneys for Appellant,

JNO. J. ADAMS,

“dltorney for Respondent.

NEW YORK

Tae Evening Post Jos Printing Housk, 156 FuuroN STREET.
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Statement
Notice of Appeal

Summons

STATEMENT UNDER RULE 41.

The summons, with notice, was served January
19, 1893. The complaint was served March, 20,
1893. Defendant demurred to the ﬁml/\cause of
action set forth in the complaint, and answered as
to the other two causes of action. The names of
the original parties in full are set out in the sum-
mons. There has been no change of parties or of
their attorneys.

The opinion of the Court below on overruling the
demurrer is set out at page of these papers on
appeal.
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dew Aok Supreme Gowt,
CITY AND COUNTY OF NEW YORK.
, Epwarp S. Srokis,
SRR Plaintitt,
S Notice of Appeal
AGAINST to the General
Term.

WirnniaMm E. D. S10kES,

Defendant.

Take nobice, that the above named defendant,
William K. D. Stokes, hereby appeals to the General
LT Term of this Court, to be held at the County Court
I REE House in this City, on the first Monday of
’ February, 1894, from the interlocutory judgment
entered in this action on December 15, 1893, in
‘the office of the Clerk of ihis Court, overruling
R said defendant’s demurrer to so much of the com-
L plaint herein as is contained in the first cause of
' action therein set forth; and also from the order or
decision herein of Hon. Abraham R. Lawrence, a
Justice of this Court, dated December 13, 1893, and 3
entered the same day in the office of the Clerk of
this Court, directing the entry of said interlocutory
judgment, and on which the same was made and
entered, and from each and every part of said inter-
S I locutory judgment and of said order or decisionn.
o T Dated December 23, 1593.
a0 ' HoLMES & ADAMS,

Attorneys for Plaintiff,
35 Wall Street,
New York.

‘ To Joux J. Apaus, Isq.,
R ‘ Attorney for Plaintiff; and
D Hexry D. Purroy, Esq.,

Clerk, &c.

= = =




N. Y. SUPREME COURT,

Prace or TriaAL: City AND County oF NEw YORK.

EDWARD S. STOKES,
Plaintiff,

Summons.
AGAINST With notice.

WiLLiam E. D. Srokes,
Defendant.

TO THE ABOVE NAMED DEFENDANTS:

You are hereby summoned to answer the com-
plaint in this action, and to serve a copy of your

answer on the plaintiff’s attorney within twenty
days after the service of this summons, exclusive of
the day of service; and in case of your failure to
appear, or answer, judgment will be taken against
you by default for the relief demanded in the com-
plaint.
Dated New York, January 13, 1893,
JNO. J. ApAMS,
Plaintiff’s Attorney.
Office, 320 Broadway,
N. Y. City.

NOTICE.

Take notice that upon your default to appear or
answer the above summons, judgment will be taken
against you for the sum of two hundred and fifty
thousand dollars, with interest from January 13,

1893, and with costs of this action.
JNoO. J. ADAMS,
Plaintiff’s Attorney.

N. Y. SUPREME COURT.

TRIAL DESIRED TO BE HAD IN THE Ciry axp County
orF NEw YORK.

EpwarDp S. STOoKES
AGAINST Complaint.

WiLLiaym E. D. STOKES.

The plaintiff complaining of the defendant, re- 8
spectfully shows to this Court:

FiRrsT.

I.—That at ail the times hereinafter mentioned,
plaintiff was, and still is, the president and managei
of the business of the corporation known as the
““ Hoffman House,” carrying on in the C'ity of New
York the business of a hotel and restaurant, and
was at said times, and still is, a large stockholder and
owner of bonds in said corporation, and was during
the same time engaged in other business enterprises,

II.—That during all of said times plaintiff was of
good fame and credit and has never been guilty of
any fraud, deceit, swindling, misappropriation of
moneys or property of others, or of any offense
charged against him in the libels hereinafter set
forth.

III.—That the business of this plaintiff is in the
capacity of president of the said Hoffman House,
and the manager of the business thereof as afore-
satd, and generally as a hotel proprietor, and this
business as well as other enterprises and engage-
ments have always depended largely on the good
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reputation and credit of this plaintiff and on the
personal trust reposed in him by the public in conse-
quence thereof.

IV.—That the said defendant, knowing the prem-
ises, about the 4th or 5th day of November, 1892,
maliciously composced and maliciously caused to be
published concerning the plaintiff. in a newspaper
called the New York Herald, and published on said
5th day of November, 1892, in the City of New
York, the false and defamatory matter following,
and which publication in the said newspapers was
read by a large number of persons in the City of
New York: '

‘“ To the Editor of the Flerald:

“In the letter of 1. 8. Stokes (meaning the
plaintift) which appeared this morning, he (mean-
" ing the plaintiff) proposes an arbitration of our
(meaning the plaintift’'s and defendant’s) contro-
versy, and offers what is equivalent to a
bet of &10,000 on the result. The meaning
of this—escape from the argnment coming
on in Court to-day and to stave off the
judgment I will be entitled to enter against him
for about 538,000 next week—was revealed by the
remark of his counsel in open Court, that he
(meaning the plaintiff) was short of money and
could not pay back what he (meaning the plain-
tiff) had borrowed from me (meaning the defend-
ant), only 1if I first gave up, not a part but the
whole of the collateral, he (meaning the plaintif?)
had pledged for this and his other guarantees and
obligations to me (meaning the defendant).
*“In all his career, this is the biggest and silliest
*“ “bluff’ he ever attempted, although he is a prince
‘“in that line. What has become of the profits of
““ the Hoffman House for the last two years—more
‘“ than $100,000 a year —no one knows, but by this
“ confession (imeaning that the said Hoffman House
‘“ had earned as profits $100,000 for two years, and
‘“ that the said plamtiff had confessedly appropriated
‘“ the same to his own use in fraud of the rights of
““ the defendant and others as stockholders in said
*“ Hoffman Xouse), public charities and private ones
““ may explain it. When his money is gone, he must

5

gain time (meaning that the said plaintiff had 13

squandered the corporation’s moncy in a disreput-
able way, and that his object in proposing an arbi-
tration of the matters in dispute between him and
the defendant was to gain time to raise money and
means to replace his misappropriations).

‘““As to his notion of an arbitration, he may
as well throw aside this worn out side play, to-
gether with some of his worn out sins. After
choosing the arbitrament of the Court. he now
shrinks from it. He prefers a private arbitration
because then he is not sworn, nor held to the rules
of evidence (meaning that the plaintiff's motive
‘“ in proposing an arbitration of the disputes aforesaid
““ was that his testimony, being without the sanction
of an oath, he could testify falsely and without risk
of the consequence of perjury).  He has admitted
openly that he has no defense to my claim for the
repayment of the money he borrowed, and as a
last desperate resort found this the most plausible
‘“ plea for delay, but there is nothing to avbitrate. 1
““am reminded of the sentence from De Quincy.
‘If once a man indulges in murder, very soon he
becomes to think little of robbing; from robbing
““ he comes next to drinking, and from that to ill
‘““manners and procrastination. Once enter the
downward path, and you know not where you
““ will stop’” (meaning that the plaintiff had bLeen
guilty of the crime of murder, and was also a robber
and at'the time of the publication of said false and
defamatory matter had robbed defendant, and that
he, the said plaintiff, was otherwise degraded and
depraved).
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SECOND.

For further and separate cause of action, plaintiff
now repeats the allegations contained in the I., II.
and III. paragraphs of the complaint, marked First
herein, and alleges:

I.-—That on or about the 27th day of December,
1892, defendant hercin knowing the premises, mali-
ciously composed and caused to bLe printed what
purported to be a summons and complaint entitled
in the New York Supreme Court, City and County
of Wew York, wherein he described himself as a
stockholder and creditor of the said Hoffiman House,
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16 and wherein this plaintiff and others as officers and
directors of the said Hoffman House were described
as defendants, and the prayer as printed in said com-
plaint demanded a judgment against the defendants,
including the plaintiff, to account for an alleged of-
ficial misconduct in the management and disposition
of the funds and property of the said Hoffman
House purporting to be committed to their charge
as such directors and officers, and for other relief
claimed to be incidental thereto, including the ap-
pointment of a receiver of the assets of said corpora-
tion, as by said printed papers will more fully ap-
pear, and to which plaintiff begs leave to refer on
the hearing and trial of this action with the same

17 effect as though hereto annexed. That said defend.-

ant, as the plaintiff is informed and believes, caused
a number of such printed copies of said papers to be
delivered to certain newspapers published in the
City of New York, among others in the New York
Herald, The Sun, The Times and The Tribune, and
also to the Chemical National Bank and the Madi.
son Square Bank, all of which was done hefore com-
mencing any action, and before serving any of the
defendants therein, and which acts were done Ly
the defendant for the malicious purpose of having
the false and detamatory matter hereinafier cony.
plained of, published in said newspapers and com-
municated to said banks, and said false and defama.-

18 tory matter so complained of was published in the

issues of said newspapers, published on the morning
of the 29th day of December, 1892, and such publi-
cations were read by large numbers of persons in
the City of New York, and elsewhere, and the same
was done by the defendant, and he acted in respect
thereto with express malice against this plaintiff,
and was using the judicial forms, and what pur-
ported to be the practice and procedure in a judicial
action, in bad faith for the purpose of assailing plain-
tiff’s character and reputation.

II.—That under cover of what purported to be a
complaint in a judicial action, and under cover of

7

what purported to be a judicial procedure, the said
defendant caused to be inserted in the said printed
complaint much irrelevant, impertinent and scan-
dalous matter referring to this plaintiff, maliciously,
and for the sole purpose of injuring and damaging
this plaintiff in his business and in his reputation,
and knowing that the said irrelevant, impertinent
and scandalous statements were unnecessary and
improper in such a complaint and were untrue.

I1.--That among the said matters so inserted in
said printed complaint, as aforesaid, is the follow-
ing: ‘““He (meaning the defendant hercin) alleges
that the defendant Stokes (imeaning this plaintiff) is
personally insolvent and without sufficient means to
pay his debts, that he is greatly embarrassed a:nd
has avoided open insolvency by wrongfully using
the funds and property of the defendant corpora-
tion (meaning the Hoffman House Company) and of
other persons,” which charges so made were false

and untrue.

IV.—-That among the said matiers inserted insaid
prinfed complaint was a copy of a _certain letter
bearing date June 30, 1892, appearing to be .ad-
dressed to this plaintiff and one George W. Cornish,
the secretary of the said Hoffman House Company,
and written by the defendant, and in the words and

figures following:
NeEwW YoRrK, June 30, 15892,
E. 8. Srokes, sq., President. ‘
Geo. W. CorNIsH, Secretary, Hoffman Ho.
INTLEMEN:

G “]IZJ received on the 27th Mur. Cornish’s Jetter
of 25th inst., written at the di'rect,lon of the Presi-
dent, and learn that Premde_nt Stokes 1-efuse§ to c::tl]
a special meeting of the directors of“t,hc (,'01'1)01.&-
tion to inguire, among other things, ‘‘what course
should be taken with officers who have t,a’tken th‘e
Company’s tunds, and not returned them,” because
he infers that he is the one who misappropriated
the funds. This is a broader admission than I sup-
posed he would make in writing, but he is mistaken

R R LS VENILL. SO, P,
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in thinking that he can get out of it, by refusing to
allow the directors o meet and investigate it. It is
well for him that he is awake to the fact, and secs
that it is important to make restitution of what he
has taken from the Company before the Board
mects, though not in the way he proposes in your
letter, by making other false credits, to wit® his
Restaurant bills 15,048.92; o c¢laim for salary,
amount not stated; ““ thousand of Dollars ” he claims
he has paid out and not charged; $12,750 for interest
on bonds, aud $25,000 for bonds he wishes to pay in
as cash. FHe must promptly pay back in cash.

There are other old subjects that require invoesti-
gation, and which vou have had a long while in
hand. The President has stated that at least $7,500
was stolen from Claremont, and that the account
books had been stolen also. This Mr. Cornish was
charged to examine and make up an account, and
report at the June meeting, but nothing has been
done. Why was it this was never charged against
Fisher to his face, and nothing was done but a petty
prosecution for $4.50. Is this like the old story told
to Mackay about the former Cashier, L. B. Smith,
and his theft of the hooks and $200,000 defalcatiou,
and nothing in it.

Where, too, are the missing profits of the down
town restaurants. The President said they were
$25,000, and more, a year, until the accounts were
called for in December, 1891, Then they were
conveniently made to disappear into some small
sum reached by guess work. In whose pockets are
these profits? "Why had not inquiry been made into
those losses? Has the President stopped this also?

In December, 1891, when you were delaying so
long in sending me the accounts and the accounts
you did send would not tally, and I feared some-
thing was wiong, President Stokes told us he was
no bookkeeper, and turned all the responsibility on
Mr. Platner and My, Cornish, to such an extent that
I wrote that Mr. Platner should be watched. In
response to a letter to M. Platner, he wrotec me on
Jany. 3, 1892, that he would resign his position.
When I approved this, President Stokes wrote to
me that Mr. Platner was al] right and he guaranteed
his honesty, but that he had made a mistake in put-
ting him up to write that letter, All this was a
very ingenious play to parry my inquiries as to what

had become of the profits, which ought to be on
hand for the January dividend, but it did not work,

0

for it is difficult, when books are ** absolutely cor- 23

rect” as you say to make way with the money
and then render accounts.

But the explanation came out when he sent for
me, and in the presence of Mr. Martin, in his pri-
vate room, frankly confessed that the reason why
Mr. Platner could not make out the accounts was
that he had taken 327,000, which was not entered
in the books, and that he wonld make restitution
from the January interest and straighten out the
accounts, and send them to me, and asked me as a
favor not to bother him until then and till the
Mackay suit was over. I thought Platner s-hou]'d
make a special report to the Board how this
S27,000 was taken out without appearing on“th_e
books, and whether, and how it was restored. This
would open a new page in_the books.

Mr. Platner is now again kecping back the ac-
counts which I have often demanded. and now
demand again, although he knows they are nceded
in determining on the July dividend as the B)
laws require, Article XI., and I am much 1111-(—31-.
ested in watching what new plan will be devised for
making the profits disappear. so that t-lzf-n'e can b‘?
no dividend, and yet keep the books q‘bsolutel._\_ﬁ
correct,” particularly since President Stokes s
now awake to the danger of misappropriating the
unds. .
tuglgnce the President relies on the votes of two of
the Divectors, Mr. Foote and Mr. C:'m'nwe]].. to
support him in the use he makes of the cml%)oi
ration funds, I have inquired here, and at R
Bank, New Jersey, from the highest authority,
and I find they are each of them possessed c?f
property, and adequately responsible as gnaml}to:s
of the President, and I repeat the notice I gave at
the May Dil'ectori%’ meeting., that I will enforce this

iability against them. . i
]'arlﬂ 12%1)&3!: to the Croton taxes, \.vh.lcl'f were u'n]pal.d,
I would like o copy of the ‘‘satisfactory exp :‘.u%a,-
tion ” which you say in your letter has bc'en. n":.:u e]c
Was it satisfactory to Mr. Harris, the _attqngc,}f of
the Livingston estafe, so that proceedmgb) ol or-
feit the lease are suspended. It has nff;ul )efaln
stated by you each that all these taxes were paid,
and I would like an explicit answer to my _ques-
tion, what other taxes or water rents remain un-

1id?

1)&{%}11 the President give a detailed statement of the
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““several thousand dQollars in cash ” which you
say in your letter he has paid out for the benefit
of the Company, and at the same time, of all the
rmoney which the Company has paid out for his
benefit?

Will he also state the grounds on which, as you
say in your letter, he claims a credit for his restau-
rant services, $15,048.92, and what right he has to
take 828 a day at the vestanrant, and whether it
includes his friends? What other person is NOWw,
or does he propose to put on the free restaurant
list? T have always paid my restaurant charges,
even when he was dining with me. He agreed,
as he wrote to me, to pay for his rooms and res.
taurant charges, and I and Mr. Reed were to pay
ours.

What salary do the majority of the dircctors pro-
pose to give the President?

Do they know that he agreed with me, that he
was to have no salary before August, 1891, and
after that in writing under a sealed agreement, he
was to receive 8400 a month, and he also agreed in
writing to make no charges in the business without
my consent.

I shall object to any payment being made to the
President for coupons which he does not hold, and
which he does not surrender, and where payments
have been made to him for conpons which have not
been surrendered I claim that the money shall be
paid back by him.

L claim that the money to pay the coupons on the
$125,000 bonds I hold can he paid only to me.

These are adroit ways to rednce the balance which
has been standing so long against him for moneys
of the Company which he has taken without au-
thority, turning a large balance in his favor, ex-
hausting the profits which should belong to the Com-
pany, and enabling him to take all its’ money him-
self before reaching any dividend. The two directors
who aid him in their illegal schemes of depleting the
Treasury will be held liable for it. '

Or do you mean to tell me by your letter that
there has been a meeting of the directors without
notice to me, and the two directors and the Presi-
cent have agreed on these ways of fixing up his ac-
count. Your positive language looks very much
like it.

Besides the small amounts held by Mr. Foote and
Myr. Cornwell all the capital stock “is held by the

11

President, Mr., IRReed and myself. The shares which
I hold aud those of Mr. Reed, which are pledged to
me, are very nearly onc-half of the whole. T also
hold %125,000 of bonds, with the coupons, as security
for louns to him, and for his other obligations and
guarantees Lo me.  Heis resorting to all the devices
of bookkeeping, with the aid of Mr. Platner and Mr,
Cornish, to turn all the profits in his own pockets so
that nothing shall be left for dividends., His personal
account thirough which all the money passes amounts
to over a million, yet no interest is charged upon it.
‘This is worse than illegal, but Mr. Foote and Mr.
Cornwell are good guarantors, and the legal methods
of dealing with mismanaged corporations, and hold-
ing the ofticers and clerks to their responsibilities,
are notably prompt and severe.

The President is indebted to Mr. Read for all his
present position, forr Mr, Read owned the whole busi-
ness when he admitted him to the partnership.
When he was on trial for his life Mr. Read be.
friended him with money and personal efforts. The
President has in his hands all of the bonds that came
to Read, and which Read claims belong to him. I
will not be a party to anything that looks like
wronging Mr. Read or any one else. T aided him
two years ago on his appeal for monecey, because he
was in extreme distress, yet he refuses to pay back
the money 1 loaned him, and withholds the divi-
dends on the stock owned Ly Mr. Read and by me.
When he was on trial for his life I worked for him,
and induced my father to advance very unwillingly,
and after he had denied the appeals of his own
father, the money that went towards the expenses
of his trial and saved his life so that he can he where
and what he is to day. That account against him
stands on the books of my father's estate at N6, -
629.8Y, and to this day he has never repaid the first
dollar of it.

He is carrying too far his course of injustice and
violation of Inw. In times past he has had hundreds
of thousands of dollars in addition to the sums of his
personal account on the books of this company.
His own friends are asking me where does his
money go to. Is it his dredge, his outside specula-
tions and gambling, or horse racing? Where does it
go to? :

I write this with rvegret, but I am not willing to
stand by and see a corporation mismanaged and fail
to give notice to iny associate divectors. 1| have been

e e e
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34 all these years my cousin’s friend and I have never

done him anything but kindnesses.
Yours respectfully,
W. E. D. STroKEs.

I unite in the foregoing letter.
W. R. MARTIN,
Director.

V.—That among the said matters inserted in said
complaint as aforesaid is the following: ‘‘That no
other meeting of the Board of Directors (meaning
the directors of said Hoffman House) was held until
the 1st day of July, 1892, at which meeting the
- plaintiff (meaning the defendent herein) had bheen
previously notitied to prove the charges against the
defendant Stokes (meaning this plaintiff) as presi-
dent of the corporation; that at that meeting the
plaintiff (meaning the defendant herein) and the
sald W. R. Martin presented a written communica-
tion to the Loard (meaning the Board of Directors of
the said Hoffman House) showing the mismanage-
ment complained of, of which the following is a
copy:

NEW York, 11th July, 1892,
To the President and Board of the FHoffman House:

I. —The specified object of this meeting, as stated
in the letter of Mr. Cornish, Secretary, is to ‘* inves-
tigate the truth or falsity of charges against the
President, Secretary and bookkeeper,” viz.:

1st. ‘‘ That in December last the President: appro-
priated $27,000 of the funds of the company and
made no entry on the books.”

2d. ““That the President is now resorting to all
the devices of bookkeeping, aided by Messrs. Cor-
nish and Platner, to turn all the profits of the com-
pany into his own pockets.”

II.—In the first charge, what is it that the Presi-
dent denies?

f’ljltla,t he took the money or that he made no entry
of it.

The second charge is shown by his refusal to ren-
der any account of the profits on 1st January last—
although often demanded.

13

His announcement by letter of 30th June, 1892, 37

that he and two other directors were in favor of
passing the dividend, due 1st July, 1802.

This shows that the profits were not available for
dividends, and must have gone somewhere.

ITI.—There were profits in the hotel. There have
always been during all its management, for many
years, bub this year they have been made to disap-
pear.

By his letter, 11th February, 1891, Mr. Platner
certified the profits from: 1st July, 1590, to lst Feb-
ruary, 1891, to be 560,152 04

Down-town restaurants, est. ... 6,250 00
Claremont 2,100 00

268,502 04

This was veported to the Board, and appears in
the Minute Book, 21st January, 1891, page 28. This
was nearly $10,000 a month.

Mur. Cornish, in his letter of 17th November, 1891,
makes a statement of profits from 1st September,
1890, to Ist September, t891:

Hoffman House_...__ .___.._. $110,960 94
Down-town cafés D13 TT
5,000 00

S121,342 71
This was over $10,000 a month.

On the 15th August, 1891, the president wrote:

¢ Moderately speaking, we should make $125 M
‘““the next 9 months, or business fall of which I
““ don’t anticipate, and the down-town places good
‘¢ for 25 more.”

The business of the hotel has been as good the
second year as the first, and no doubt much better,
If it is assumed to be from July, 1891, to July, 1=92,
510,000 per month, it makes $120,000
Out of which has been paid for interest

on bonds:

1st January, 18992 513,500
1st July, 1892 12,750

26,250

_ Leaving ; 293,750
“which ought to appear as profits.

39
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The amount of profits on 30th June, 1592, is not
yet shown on the books. It it is less than this
593,750, there is a deficiency somewhere.

This sum is sufficient to pay 8 per cent. ou the
H5250,000 preferved stock, and “14 per cent. on the
5500,000 common stock, yet the president and two
dircctors declare that the dividend should be passed
in July as i was in January, 1892; that is, they
waive any inquiry into the deficiency, but we do
not.

We wish to inquire wheve this money has gone,

IV.—We have tirst what appear on the bLooks:

Iemwick Hall is charged with a
bDalance 31st May, 1892 26,584 Gl
There are two items which go to make this up, of
loans to M. IFoote:

1st October, 1890 33,200
3d ¢ ‘¢ e mmmm e 500

These loans were without authority of the Board,
and no officer of the corporation has authority to
loan its funds. He becomes personally linble. Fen-
wick Hall does not belong to the corporation, and
the president and Mr. Foote owe that money.

V.—-The Yackt account is charged on 31st May,
1802, at 813,008, 20,

This is the private property of the president. and
not of the corporation. None of the expenditures
were authorized by the Board, and the president
owes that money to the corporation.

VI.—1nlerest on the whole of the outstanding
bonds has been paid to the president:

1 JJany., 92 __ __ _. $450,000.. . __...8183,500
1 July, y2 425,000, ... ... 12,780

He has not surrendered all the coupons on these
bonds and for W. E. D. Stokes now holds:

Jany. coupons on $100,000_ . __._ __. -$83,000
July ¢ 125,000 3,750

ey

San]c-—----—- bl --ﬂ--——b$6’750

These payments were made against our written
protest, and before they were due.

The President should pay back $6,750 to the
Corporation, and Mr. Cornish and Mr. Platner

15

should explain on what ground and by what au-
thority they pay coupons which are not surrendered
to them.

VIIL.—C. H. Read & Co. when they sold out to
the Corporation owed debts which doubtless appear
on the books, but which have been stated generally
at $200,000.

These appear on the books to have becu paid by
the Corporation. Mr. Cornish. in a letter of Gth
July, 1891, certified that they had then all been paid.
The credits on this account arve contributions by C.
H. Read and the President, who were equally liable
and bound to pay these debts.

The President should pay into the Corporation the
balance of his one half of these debts. We have not
had time to examine this on the books, but it can
be made out. The amount is estimated at S25,000
to $35,000.

VIIL.—: personal account of the President has
been kept on the books, under his own supervision,
and as we understand, he has directed the entries,
and so far as Messrs. Cornish and Platner are con-

cerned, has assumed the vesponsibility.

The charges against him are as follows:

1890. Sept 873,283 99
Oct 46,164 10
14,610 10
35,401 85
8,264 28
25,601 H3
10,311 97
17,195 79
16,036 T4
18,184
35,388
6,280
11,572
11,407
20,759
9,349
7,285
38,980
March 25,0626
April Lo ._.._._. 12,909
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The President has no right or authority whatever
to have these large dealings with the Corporation,
particularly when in fact, they were large loans to
himself without security, and without the knowl-
edge of the Board, the balances against him often
standing over $20,000 or $30,000. If was a violation
of duty for the other officers and the bookkeeper to
allow this.

These entries are evidences against the President,
but the credits in the account are not evidence in his
favor. There should be a careful investigation, and
such credits only allowed as were actually received
in cash.

By Mr. Cornish’s letter of June 25, 1892, he then
owed $12,624.35.

IX.—A credit of 325,000 is given him on 16th May,
1892. At that date the balance against him was, on
the books, 837,782.26. Apparently this is for his
bonds at par.

This he had no right to do. He cannot pay his
debts for cash taken from the Corporation, except in
cash. 1f the Corporation wishes to pay off 25,000
of its bonds, the President has no right to sell at par
in preference to any other bondholder.

This he has attempted to support by inserting in
the minutes of the May Directors’ meeting, a reso-
lution authorizing this method of paying his debts.

No such resolution was passed. W. E. D. Stokes
had at that meeting offered this resolution.

‘“ [1II. That each officer and employee indebted to
‘*this Corporation be hereby required to pay up
‘“his indebtedness forthwith.” Which was voted
down.

After the meeting had adjourned he said to the
President that he ought to pay back his debt, or if
he was not ready, then to put up $50,000 of his
bonds as security. He answered that he would sell
25,000 and perhaps 50,000, but no resolution was

offered or passed, nor was any approval expressed.

The Company has no right to use the money ap-
plicable to dividends to buy bonds from the Presi-
dent to relieve him from embarrassment.

X.—The President personally loaned Mr. Read
83,000, viz.: -
1871, May 19 $1,000
June 24
$3,000
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and charged the amount against Mr. Read in the 49

books of the corporation.

XI.—The foregoing appear on the face of the
books, but there are gther accounts where the mis-
management of the corporation amounts to gross
negligence.

XIL.—Claremont. At the May meeting the
President said that at least $7,500 had, in his
opinion, been stolen from Claremont. Mr. Cornish
said the same thing, Also that the hooks had
been taken, so that the profits could not he ascer-
tained.

There are different stories about this. The Presi-
dent and Mr. Cornish charged Mr. Fisher with tak-
mg this money and the books. Fisher denies it. Mr.
Platner wrote, 20th December. 1%91, that Mr. Corn-
1sh **said Mr. Fisher left the books in such shape
that he was compelled to approximate the profits at
3,000,

Mr. Fisher was arrested and prosecuted crimi-
nally, and nothing was said of this 57,500 or the
books; he was acquitted. At the May meeting Mr.
Cornish was directed to make an investigation and
report, but nothing has been done.

If this money was stolen it was either from the
bank, which isdenied, or from the office. It could
not have been takenn at one time, for large sums
were not kept there. If it was taken in different
sums and at dilferent times, how was it overlooked
by Mv. Cornish, whose duty it was, and who did
regularly, twice a weelk, examine these books?

XIUL.—Of the Down town Cuafes no investigation
has been made. They arve kept in Exchange Place,
and do not appear in the books of the corporation.

Mr. Platner wrote, 29th December, 1891: ** The
down-town cafés have been very much mixed.”
That he thinks they will, for the two months then
past show a profit of $1,500 per month.

Mr. Graham, under same date, writes to the
IPresident of the down-town cafés and Claremont:
“ T am aware they have been uncertain for reasons
you are aware of.”

What were these reasons? They were reputed
alud asserted by the President to be making a profit
of $25,000 o year. How could the accounts be in
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this condition if Mr. Cornish did his duty? These
profits have disappeared. and the President and
Mr. Cornish and Mr. Platner, who knew it all, are
willing to let it rest without investigation. Tt
should interest them to find out where these profits
have gone.

XIV.—The leases and privileges, at a recent
meeting, were ordered to be investigated by the
President, and a report made, with the papers, but
the leases have not been presented nor the report
made. -

It is obvious from the business done that they pay
a very large profit, and it ought to be known to
whose benefit it goes.

NXV.—In the winter of 1891 and 1892 the Presi-
dent stated to the undersigned, when giving his
reasons why the accoums could not be made up,
that he had been obliged to take $27,000 for himself
that did not appear on the books; and he said he
would return it from thesame any interest and divi-
dends. The falsity of this is now assertod.

This charge is misstated. We did not say the
President had talken it, but that he had said that he
had talen it.

He and Mr. Cornish and Mr. Platner should ex-
plain why this does not appear on the books, whether
it has been returned and now appears there.

XVI.—The officers should produce the evidence
that the taxes, Croton rents have been paid, since
notice has been received fromm the Livingston
estate that they would forfeit the lease forr non-
payment )

They should also produce the leases on which the
hotel property stands, and show that the rents have
been paid, and that the leases have been assigned to
and are held by the corporation.

XVII.—These statements show that the president
has of the funds of the corpoation:
Fenwick Hall 36,58+ 61
Yacht 13,008 20
Inferest 6,750 00
C. H. Read & Co., say 25,000 00
Personal Acch . 12,0624 35
Credit 25.000 00
C'. H. Read 3,000 00

Not including interest. e
$81,967 16

19

The 30th June balances have not been furnished, 53

a nrq these can be corrected when that is produced.
T'he other items:

Claremont,

Down-town cafés,

The 327,000,

The leases and privileges,

should at once be thoroughly investigated, and if
any of the moneys have been taken by the President,
they should Le charged to him.

He should pay at once all that he owes in cash,
and a dividend to the stockholders declared.

Respectfully submitied,
(Sgd.) W. T, D. SToKES,
W. R. MARTIN.

VI.-—That the defendant published said written °

communication with intent to impute to this plain-
tiff gross dishonesty in his conduct of the business
of the said Hoffman House, as president thereof, by
appropriating to his own exclusive use the property
of said corporation, and the profits derived from the
business thereof, and by manipulating and falsifying
the books of said corporation to cheat and defraud
the stockholders thereof, and that said communica-
tion was so understood by all who read it.

THIRD.

For a further and separate cause of action the
plaintiff now repeats the allegations contained in the
I., II. and I1I. paragraphs of the complaint marked
Fiist herein and alleges :

I.-—That afler causing the said printed papers
which purported to be the summons and complaint
in the said action rveferred to in the allegations in the
cause of action marked Second herein, to be pub-
lished, he caused the same to be served on this plain-
tiff, and thereafter upon the other defendants.

IT -—That under cover of makmyg and verify-
ing a complaint in a judicial action, and under
cover of what purported to he a judicial pro-

[
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58 cedure, and under the pretense of alleging a

cause of action, the said defendant caused to be
inserted in said printed complaint a large mass of
irrelevant, impertinent and scandalous matter refer-
ring to this plaintiff maliciously, and for the sole
purpose of injuring and damaging this plaintiff in
his business and in his reputation, and knowing that
the said irrelevant, impertinent and scandalous state-
ments were unnecessary and improper in such a com-
plaint, and were untrue. That the said matters
referred to are fully set forth in paragraphs 15, 16,
17, 18, 19, 20, 21, 24, 27, 28, 29, 30, 31, 32, 33 and 34
in said printed complaini, to which complaint plain-
tiff begs leave to refer on the hearing and trial of

59 this action with the same effect as though the same

was fully set forth at length herein.

That by reason of the premises the plaintiff has
been injured in his reputation and credit and prop-
erty to his damage in the sum of $250,000.

Wherefore, plaintiff demands Judgment against
the defendant in the sum of $5250,000, with costs of
this action.

JNo. J. Abawns,
Plaintiff’s Attorney,
320 Broadway, N. Y. City.

City and County of New York, ss.:

EDpWARD 5. Sroxes, plaintiff above named, being
duly sworn, says he has read and knows the con-
tents of the foregoing complaint; that the same is
true of his own knowledge, except as to the matters
therein stated to be alleged on information and
belief, and as to those matters he believes it to be
true.

E. 5. Sroxzs.
Sworn to before me this)
20th day of March, 1893, |
Gro. J. VESTNER,
Com. of Deeds,
N. Y. Co.

NEW YORK SUPREME COURT,

Ciry AxD County oF NEwW YORK.

EDWARD S. STOKES,
Plaintiff,

Demurrer and

AGAINST
Answer,

WiLLiaM E. D, SToxEs,
: Defendant.

FirsT.
Demurrer.

1. The above named defendant, William K. D.
Stokes, by Holmes & Adams, his attorneys, demurs
to so much of the complaint of the above named
plaintiff herein as is contained in the cause of action
therein set forth and marked TFirst, or as a first
cause of action, and included within the four first
paragraphs thereof marked 1., IL., III. and IV., on
the ground that upon the face of so much of said
complaint as sets forth said alleged first cause of
action, it does not state facts sufficient to constitute
a cause of action.

Wherefore, defendant prays judgment that the
complaint herein, as to the said alleged First cause
of action, be dismissed, with costs.

SECOND.
Answer.

The above named defendant, William E. D. Stokes,
by Holmes & Adams, his attorneys, by this his
answer to so much of the complaint of the above
named plaintiff herein as is contained in the alleged
cause of action therein set forth and marked Second
or as a second cause of action, and included within
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64 the five paragraphs thereof marked I., IT., III., IV.,

V. and VI., under Second thereof, shows to the
Court and alleges:

I.—Defendant admits each and every allegation
contained in the paragraph marked I., under first
in said alleged first cause of action contained in the
complaint, except that defendant was not the owner
but was a large holder of bonds in said corporation.

IL.—Defendant denies that during all or during
any of said times the plaintiff wasof good fame and
credit; and defendant denies that plaintiff has never
been guilty of any fraud, deceit, swindling, misap-
propriation of moneys or property of others; and de-
fendant denies that plaintiff has never been guilty
of any offense charged against him in the alleged
libels set forth in said second cause of action in said

complaint.

IIL.—Defendant admits that the business of plain-
tiff is in part that of president of said Hoffman House
and as manager of its business and as a hotel pro-
prietor; and defendant denies that plaintiff’s said
business as well as other enterprises and engage-
ments of plaintiff have always depended largely on
the good reputation and credit of plaintiff and on
the personal trust reposed in him by the public in
consequence thereof.

IV.—Defendant for answer to the allegations con-
tained in paragraph matked I., under ¢ Second ” in
sald second cause of action in the complaint herein,
admits and alleges that on the 27th day of Decem-
ber, 1892, a summons was on that day prepared,
dated, signed and issued for service in an action in
this Court wherein defendant was and is plaintift
and the plaintiff herein, together with Rlizur V.
Foote, Millard ¥. Cornwell, George W. (Cornish,
James D. Leary, Howard McNutt and the ¢ Hoff-
man House,” a foreign corporation, were and are
defendants; that said summons was so prepared,

23

dated, signed and issued for service by Messrs. 67

Holmes & Adams, a firm of attorneys and counsel-
ors at law of this Court; that the complaint in said
action accompanied said summons and was dated
and signed by said Holmes & Adams, as plaintiff’s
attorneys in said action on said 27th day of Decem-
ber, 1892, and was verified by the plaintiff therein
on said last named day. And defendant admits and
alleges that said summons and complaint which
were printed are the summons and complaint re
tferred to and described in the paragraph marked T.,
under ‘‘ Second,” in said second cause of action in
the complaint herein, to which defendant begsleave
to refer upon the trial of this action as if the same
were here set forth at length, and that said action is
still pending and is now at issue, ready for trial.

Defendant denies that he maliciously composed or
maliciously printed or caused to be printed or pub-
lished said summons and complaint.

Defendant denies that before commencing any
action or before commencing said action so Legun
on December 27, 1302, he eaused a number or any
number of such printed copics of said summons and
complaint to be delivered o any newspapers pub-
lished in the City of New York. or to the Chemical
Nattonal Bank, or to the Madizon Square Bank.

Defendant alleges that on December 2%, 1892, the
summons and complaint in said action was duly and
personally served upon all of the defendants named
in said action, except the defendants Elizur V. Toote

-and Millard I¥. Cornwell, that like service was made

on defeadant Foote on December 30, 1502, and that
on January 11, 1893, a notice of appearance for all
of the defendants in said action was duly served by
John J. Adams, IEsq., as attorney for all the defend-
ants in said action.

Defendant denies that any of the acts alleged in
said paragraph I. of said second cause of action to
have been done by him were done by him for the
malicious purpose of having the alleged false and
defamatory mmatter complained of published in the

69
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70 newspapers, or communicated to the banks men-

tioned, or in any newspapers or banks. .
Defendant denies that any of the acts alleged in
said paragraph were done by defepdant, or that (.1e-
fendant acted in respect thereto .\V.It-h express orwith
any malice against the plain-tl.('f; that defendant
denies that he was using judicial forms and \Trhab
purported to be the practice an.d procedure in a
judicial action in bad faith, or for the purpose of
assailing plaintiff’s character and reputation.

V.—Defendant denies each and every allegation
contained in the paragraph marked II., under
“ Second” in said second cause of action, contained
in the complaint.

VI.-—Defendant denies that the quotations con-
tained in the parvagraph marked III., under
““Second ” 1n said second cause of action, contained
in the complaint, were false and untrue; and denies
that ¢ said matters so inserted in said printed com-
plaint ” (meaning the said quotations) were by de-
fendant caused to be inserted in said printed com-
plaint maliciously, or for the purpose, or for.tlu.e so.le
purpose of injuring and damaging the plaintiff in
his business and in his reputation; and alleges that
the same were made upon information and belief.

VII.—Defendant admits that as part of said
printed complaint there was set forth therein a copy
of u certain letter bearing date June 3(1,. 1892, ad-
dressed to Edward S. Stokes, lsq., PL'(—:_sulent, and
to George A. Cornish, Secretary _of the said I-loffnm-n
House corporation, a substantial copy whereof is
contained in the paragraph marked .IV. }111(1@1-
“Second” in said cause of action, cont‘:auned in the
complaint; that it was written by.detendan.t and
was united in by William R. Martin, a co-director
with the defendant of said corporation.

VIIL.—Defendant admits all the allegatious (;011-
T . ks as :
tained in paragraph marked V. under **Sccond™ in
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sald second cause of action, contained in the com- 72
plaint, except that the words ‘‘last day of July »
should read ** the 11th day of July.”

IX.—Defendant denies each and every allegation
contained in the paragraph  marked VI, under
“Second ™ in said second canse of action, contained
i the complaint, except as in this answer admitted,

TriRrD.

L—The defendant Ly this his answer to so much
of the complaint herein as is contained in the allegerl
cause of action set forth in the complaint and marked
“Third,” for a further and separate or third cause
of action, repeating all the allegations, admissions
and denials hereinbefore in this answer contained,
and particularly vepeating all the allegations, admis-
sions and denials contained in the paragraphs of this
answer marked 1., II. and IIT., undey ** Second,”
and except as hevein in this answer admitted, shows
to the Court and alleges:

Defendant denies each and every allegation con-
tained in the alleged cause of action in the com-
plaint set forth and marked Third, or as a further
and separate or third cause of action.

FourTH.

I.—The defendant, repeating all the allegations,
admissions and denials hereinbefore contained, and
for a further and separate defense to the alleged
causes of action set forth in the complaint, and
marked ‘‘ Second ” and *¢ Third » respectively, and to
each of said alleged causes of action shows to the
Court and alleges:

LI.—Defendant alleges that whatever was written
or stated of or concerning the plaintiff, as set forth in
the complaint in said ** Second ” and * Third * causes
of: action, defendant wrote and stated and pleaded in
the printed complaint of defendant containing the
same in the full belicf of the truth and verity

T
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76 thereof and not from any motive of malice towards

this plaintiff,

HI.—Defendant denies that the alleged libelous
matters set forth in plaintiff’s complaint were false
and defamatory.

1V.—Defendant alleges that the alleged libelous
matters set forth in the complaint in this action are
true of the plaintiff,

V.—Defendant alleges that at the time of the
writing of the alleged libelous matters set forth in
plaintiff’s complaint the plaintiff was the president,
the manager of the husiness of and a director and a
stock and bond holder of the Hoffman House Cor-
poration; that the other four directors of said cor-
poration, the Board of Directors of which was com-
posed of five directors or trustees and no more,
were Blizur V. Foote, Millard 7. Cornwell, William
R. Martin and defendant; that defendant had large
pecuniary interests in said corporation as the owner
and holder of a large amount of its Londs and its
preferred and common stock; and that the same
state of facts existed at the time of the alleged pub-
lication of the alleged libelous matters by the print-
ing and alleged publication therveof in the complaint
of plaintiff in said aection begun on December 27,
1892, except that defendant and said Wiiliam R.
Martin had resigned as directors of said corporation
and had ceased to be directors thereof.

VI.—Defendant alleges that at the time of the
writing and of the sending of the alleged libelous
matters in the letters set forth in plaintiff’s com-
plaint that the said letters and each of them were
privileged communications because of the matters,
reasons and circumstances in this answer and in the
alleged libelous letters set forth and contained.

VII.—Defendant alleges that at the time of the
signing, verifying, issuing for service, and at the

or

time of the alleged publication of the complaint in
the action wherein this defendant is plaintiff aud
the plaintiff hercin and others are defendants, that
the said alleged libelous matters were privileged
communications, because of the matters, reasons
and circamstances in this answer and in tne alleged
libelous letters set forth and contained.

VIII.—Defendant alleges all the facts, matters
and circumstances hereinbefore set forth or referred
to In justification as well to the alleged Second as to
the alleged Third canse of action in the complaing
set forth.

1X.—Defendant in mitigation of any damages to
which plaintiff might otherwise be entitled by reason
of said supposad and alleged libelous matters in the
plaintiff’s complaint contained, repeats and alleges
all and singular the matters herveinbefore in this
answer set forth or referred to and will give evidence
thereof in mitigation of damages alleged in, as well
as in justification of, the alleged Second and Third
causes of action in the complaint set forth.

Wherefore, defendant prays judgient in his favor
and for the costs of this action.

Horyrs & Apaas,
Attorneys for Defendant.

City and County of New York, ss.:

- WILLTAM B, D. SToKES, the plaintiff above named,
being duly sworn, says: That he has read and knows
the contents of the foregoing complaint; that the
same Is true of his own knowledge, except as to the
matters therein stated to be alleged on information
and belief, and as to those matters he believes it to

be true.
(Sigd.) W. E. D. S1ToxEs.
Sworn to before me this 15th }
day of May, 1893.
Epw. B, HAWKINS,
Notary Public,
City and Co. of N, Y,




N. Y. SUPREME COURT,

* C11Y AND COUNTY OF NEW YORK.

EpwARD S. STOKES
AGAINST

WirriaMm E. D. STOKES.

I, ABranadx R. LAWRENCE, one of the Justices of
the Supreme Court, before whom this action was
tried, do make and render the following decision,
the above named defendant having demurred to so
much of the complaint hervein, as is contained in the
cause of action therein set forth and marked first,
or as a firvst cause of action, and included within the
four first paragrapbs thereof marked I., II., III.,
and 1V., on the ground that upon the face of so
much of said complaint as sets forth said alleged
first cause of action it does not state facts sufficient
to constitute a cause of action.

And said demurrer having come on duly to be
heard, now, after hearing Artemus H. Holmes, HEsq.,
of counsel for defendant, in support of said demur-
rer, and Melville H. Regensburger, Esq., of counsel
for plaintiff, in opposition thereto, and afier reading
and filing the said complaint and the said demurrer,
and upon due deliberation thereon, I do make the
following conclusions of law:

So much of the complaint herein as is contained
in the cause of action therein set forth and marked
First, or as a first cause of action, and included
within the four first paragraphs thereof marked 1.,
II., III. and IV. states facts sufificient to constitute
a cause of action.

The plaintiff is entitled to judgment overruling
said demurrer, with costs, which are hereby awarded
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to the plaintiff to be paid Ly the defendant to the
plaintiff, hut with leave, however, to said defendant
to answer said portion of said complaint demurred
to as aforesaid, upon payment of said costs.

And I hereby order and direct that said costs Le
adjusted by the Clerk of this Court, and that an in-
terlocutory judgment be entered herein which shall
direct that said demurrer is overruled with costs to
the plaintiff, to be paid by the defendant, but with
leave, however, to the defendant to answer the said
portion of the complaint demurred to as aforesaid,
within twenty days after the service of said interlo-
cutory judgment, upon the attorney for the defend-
ant, upon payment by said defendant to plaintiff’s
attorney of said costs, so as to he adjusted as afore-
sald, and to be included in said interlocutory judg-
ment,

Dated New York, December 15, 1593.
ABRAHAM R. LAWRENCE,
' J. S, C.
HENRY D. Purroy,
Clerk.

N. Y. SUPREME COURT,

Crry AxD CoUuxnTy o NEw YORK.

Epwarp S. S10KES

AGAINST

WiLrniam E. D. STokEs.

This cause having been regularly brought on for
trial upon the issues of law formed by the plaintiff’s
complaint, and the demurrer of defendant to so
much of the complaint herein as is contained in the
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88 cause of action, and included within the four first

paragraphs thereof marked I., IL., ITI. and IV., at a
Special Term of the Supreme Court, Part I., held by
Hon. Abraham R. Lawrence, one of the Justices of
this Court, who having heard the parties by their
respective counsel, and after due deliberation has
duly made and filed his decision, in writing, dated
December 15th, 1893, directing an interlocutory
Judgment to be entered, overruling the said demunr-
rer of the defendant, with costs, which costs have
been heretofore adjusted at the sum of S71.87;

Now, on motion of John J. Adams, attorney for
the plaintiff, it is

Adjudged and decreed, that the said demurrer be
overruled, with $71.87 costs to the plaintiff, to be
paid by the defendant, William E. D. Stokes, but
with leave, however, to said defendant to answer
the portion of the complaint demurred to as afore-
said, within twenty days after the service of this in-
terlocutory judgment upon the attorneys for the de-
fendant, upon payment by said defendant to the
plaintift’s attorney, of said costs, amounting to the
sum of $71.87, so adjusted as aforesaid by the Clerk
of this Court.

Dated N. Y., December 15, 1893.

ABRAHAM R. LAWRENCE,
J. S C.
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Opinion of Lawrence, J., Overruling Demurrer. 91

SUPREME COURT,

SPECIAL TErRM—Panrt I,

STOKES
AGAINST

STOKES.

T e e e i aw e o e L e i

LAwRENCE, JJ.——A demurrer is taken in this action
by the defendant as to the first eausge of action stated
m the complaint, contained and included within the
first fonr paragraphs thercof, on the ground that,
upon the face thereof, it does not state facts safficiont
to constitute a cause of action.

It is perfectly well settled that words which tend
todiminish the respectability of (he person to whom
they relate, and to expose him to disgrace and ob-
loquy, although they do not impute the commission
of a crime, and would not be actionable perseif only
spoken, are,when printed and published, lihelous and
actionable, although no special damages are alleged
or proved.

Winchell es. The Argus Co., 69 Han, p.
354,

Samuel vs. The Evening Mail Associa-
tion. dissenting Opinion of Davis,
P. J., 9 Hun, p. 294; affirmed and
approved of in 75 N. Y., p. 604.

Henderson vs. Commercial Advertiser
Association, 46 Hun, p. 504.

Sanderson wvs. Caldwell, 45 N. Y., p.

398,
Bergmann vs. Jones, 94 N. Y., p. al.
Moore vs. Francis, 121 N. Y., p. 199.
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The letter which is set forth as the first cause of
action in the complaint in this case is certainly cal-
culated to hold the plaintiff up to ridicule and
obloquy, and also by fair construction in my opinion
charges him with the commission of acrime. Under
such circumstances it is Adifficult to see how a de-
murrer can be sustained.  The demurrer will, there-
fore, be overruled, with leave to the defendant to
answer over upon payment of costs,

We, the undervsigned, the attorneys for all the
parties interested, hereby stipulate, pursuant to
Section 3301 of the Code of Civil Procedure, that the
foregoing are true copies of the notice of appeal
herein, and of all the papers used before the Court
upon which said order or decision and the interlocu-
tory judgment appealed from hercin was made;
that the same may be used and filed with the Clerk
of this Court as if the same were so certified by the
Clerk of this Court, and certification thercof is hereby
waived.

New York, January 4, 1594,

Jxo. J. ApaMs,
Attorney for Plaintiff and Respondent.

HorLymres & ADAMS,
Attorneys for Defendant and Appellant.
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It appearing to m.e by the within depositions and statements that the erime therein mentioned has been

commiitied, and theat there is Swfjicient_cawse to belicve the within named

Suilty thereof, I order that e be held to ansicer the same, and he be admitied to bail in tlwe -sum of
' X}

r
and be cornmitted to the Warden&g?gd LKeeper of

£z Hundred Dollars,

the City Pri of the City o Neiw York, until he Sive such bail.
Lo Lolice Juwstice.

180

I have admitted the ahove-neanied

Lo bail to answer by the wnd ertahing lerclo annecxed.

Dated, /@(dﬂ er .'

There being no sufficient cause to Lbelieve the within named
to be discharged,.

Police Justice.
1581

4

Rli8

'S

g%

iy

b

L
e vy,
R AL T Y




NISIL 99170

1882

Sec, 198—200, Distriect Police Court.
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Ce,

according to law, on the annexed charge; and being informed that it is 1§ <= right to make a state-

being duly examined Lefore the undersigned

ment in relation to the charge against h \ ; that the statement is designed to enable h ~ if he
see fit, to answer the charge and explain the facts alleged against h that he is at liberty to

waive making a statement, and that h ~ Waiver cannot be used agninst h o _ on the trial.
Question. What is youpfhame ?

Answer, /LM e T 6,(.' M <~

Question. How old are you ?

Ansewer. <_—5 /7'7———“-—’@

QQuestion. Where were you born ?

Answer,

Question. Where do you live, and how long have you resided theve ?

Answesr. -Z’" gf ﬂ"" / s F j ?zf—‘—g-
Question. What is your business or professioy ?

Answer.

Question. Give any explanation you mapy think proper of the circumstances appearing in the testi-
tate any faets which you think will tend to your culpation.

- - y
Answer.

aL0f3q uayvL
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It appearing to me by the within depositions and statements that the crime therein mentioned has been

commitied, and that tlere is sufficicnt _cawse to be

.;P;..B ':
. S

]

. :\\\Q: d-
Suwilty theyeof, I order that nhe be held to ansicer the same, and he be admitted to bail in the swm of R

and be committed to the Warden and Kecper o}".-

___________________ dwendred Dollars, ..

Ghe City Prifopf the City o eww Yorlk, until he give swuch bail.

Datecl, g /} 189 22— ' 2 olice Justice.

There being "no sufficient cause to believe the within named.

guilty of the offense within mentioned, I order h to be discharged.

Police Justice.

Dated,
N 1881




1882
Distriet Police Court.

................................. —being duly examined Lefore the undersigned
according to law, on the annexed charge; and being informed that it is hl.\righb to make a state-
ment in relation to the charge against  h~—_; that the statement is designed to enable L ~N,1f he
see fit, to answer the charge and explain the facts alleged against h~N that he is at liberty to

waive making a statement, and that b —~ Waiver cannot be used against h*— on the trial.
Qeeslion,

What is me ?
L ad o
Answer. M w r ?%ﬁg‘)

Question. How old are you ?

Answer, 5 / ?"‘""—%

| Guestion. Where were you born ?
i
a’

Answer, \

|
* Question. Where do you live, and how long have vou 1'e.;§_'ded there ?

!

g — L

Sz Foa |

| Answer,

. Question. What is your business or profession ?

i Answer.

Question. Give any explanation you mazythink proper of the eircumstances appearing in the testi-
nst you, anc e any faets which you think will tend to your exculpation.

Answer, : - /‘%?7

.

IIISNL 99190
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COURT OF GENERAL SESSIONS OF THE FPEACE.
CITY AND COUNTY OF NEW YORK.

OCT.
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I Certify that the annexed is a copy of certain affidavits now on File in the Clerk’s
) ﬁscript there-

Office, and that the same. has been compared by me with the original, and isac

o y / 2 7
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from, and of the whole of said original

q
Clerk of Court.
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Gourt of General Sessions of the Leuce
OF THE CITY AND COUNTY OF NEW YORK.

THE PEOPLE OF THE STATE OF NEW YORK

AGAINST

nt,

of the Crivg or ILxposing for Sale cid Selling Spivituons Liquors
01 Stendday, committed as follows :

The said M %/bOMﬂJJL/

- e . - . : . 0.
late of theam = armro Ward of the City of New York, in the County of
New York aforesaid, on the%\x day of r CR A~ X in the year

of our Lord one thousand eight hundred and eighty —— /‘::53“5{.57_ —, at the Ward,
City and County aforesaid, the same being the first day of the week, bo’ﬁnnonly called and

known as Sunday, with force and arms, certain strong and spivituous liquors and certain
wines, to-wit: One gill of wine, one gill of brandy, one gill of rum, one gill of gin, one gill of
whiskey, one gill of cordial, one gill of bitters, one gill of ale, one gill of porter, one gill of
beer, one gill of Iager beer, and one gill of a certain strong and spirituous liquor to the Grand

Jury aforesaid unknown, unlawfully did expose for sale and sell as a beverage to——=

4

arditezcertain wdder persons whose names are to the Grand J ury aforesaid unknown, against
the form of the Statute in such case made and provided, and against the peace of the People

of the State of New York, and their dignity.
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of the CRIME oF

committed as follows :
The said gfz.c

S .
late of the —— 2=/ Ward of the City of New York, in the County of

New York aforesaid, on the ..\_,\c}av day of _Q"\“'“"”R in the year

of our Lord one thousand eight ndred and elohty at the Ward,
City and County aforesaid, the saume being the first day of th week, commonly called and
known as Sunday, with force and arms, certain strong and spirituous liguors and certain
wines, to-wit: One gill of wine, one gill of brandy, one gill of rum, one gill of gin, one gill of
whiskey, one gill of cordial, one gill of bitter s, one gill of ale, one gill of porter, one gill of
beer, one gill of Iager beer, and one gill of a certain strong and spirituous liquor to the Grand

L

Jury aforesaid unknown, unlawfully did « ey

==t to certain wimez persons whose names are to the Grand J ury atoresaid unknown, against
the form of the Statute in such case made and provided, and against the peace of the People

of the State of New York, and their dignity.

JOHN McKEON, District Attorney.
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STATE OF NEW YORK.,
CITY AND COUNTY OF NEW YORK,

Street,

__,_(p_.. ~eeeeememen day

18 ’j in the C:ty of New York, in the County of New York,

of dvo 7

of the Ci

of ___ (.

at pre

a place where intoxicating liquors and wines were kept fo b(ll ;Lga. bcvcr/}'fe

e - 2L i) /. L

did sell, cauﬁed, su!’fercd and permitted to be sold, and given away under his

/

- [how here]

did then and there expose for sale an

direction or authority strong and spirituous liquors, wines, ale and beer, being intoxicating liquors, to be drunk in

——

the house or premisﬁhfuresaid, contrary to and in violation
ol - < /
Sunday the ... ¢ day of (o L. r_/,

WHEREFORE, deponent prays that bﬂ.ld

of law; and did not keep said place closed on sajd

e ISQ}&b requnred by law.

may be arrested and dealt with according to law.
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ry’éfﬁse to believe the within named

guiity thereof, I order that he be Leld to answer the samme and  he  be admitted to bail in the sum of

Hundred Dollars, and be commitied to the Warden and Keeper of the City Prison of the City of New York, until he

give such bail.

Deated ...

I have admitted the above named 7 & L T

to bail to answer by the undertaking hercto annexed,

There being no sufficient cause to believe the within named

woemreesneennene, SUIEY O the offence within mentioned, I order h  t> be discharzed

I8 e Lolice Justiee.




| b

., \u*'\‘ii:?lgj LI

M) H&-’{)z A

]

1ow 2o/

(

...-;-/-—';-"‘"7 S.)?

i; , 5&"3‘-‘@5 ‘ )

See. 198—200 District Police Court.

CITY AND COUNTY }ss v

OF NEW YORK, i

_//é .................... C,L ............... Lk, / Z,/ being duly examined before t]w under-

signed, acy{rdmo' to Ia,)x/, on the annexed chal'n'e : and being informed that it is h. 5) right to
make a statement in relation to the charge against 1), Zz/z_/z- that the statement is designed to
enable W Z:144f h see fit to answer the charge and explain the facts alleged against hZ 22

that he is at liberty to waive making a statement, and that hﬂJ@ waiver cannot be used

against h<20. . on the trial.

| Question.  What is your name? i A

- Answer. Q—g/oé M&O Zf‘

Question. ,Pfow old are ’ou ?

I
5

1

' Question,  Whtere do \ou IIV , (Llld how long 11/)9 you resided there ?

Answor ///’7“/3// 5% A VC/C/ & 7/{5) 72"

Question..” Where w e}t‘é you born ? /

L -7

~lnswer. L/C,” (/é/f 2Ly 72 1

“—_

A nswer, (_év / Ct / W C') (///657 7"{/

(Question. \-V]mt/is your businegs or pr ofesa on ¢ /

;_:l'nswer. ./é/ﬂ’/ém T Z D,

(Question.  Give any explanation you may think proper of the circumstances appearing in the
testimony against you, and state any facts which you think will tend to your
.xcu]patlon 2

(/Q Colee (i %/ H@g a c/%/”
Al

Grers

_laiswwer,
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Gowt of General Sessions of the Lence

OF THE CITY AND COUNTY OF NEW YORK.

THE PEOPLE OF THE STATE OF NEW YORK

AGAINST
%&3 S %W

The Grand Jury of the City and County of New York, by this indictment,

accuse w c:bw -

of the CriME or Asswelt i1 the first degree, committed as follows :

The said W wa?:

late of the City of New York, in the County of New York, aforesaid, on the

St S0 <Rw—day of — o e R m the year of our Lord
one thousand eight hundred and eighty >R~~—s_=_svith force of arms, at the City and

County aforesaid, in and upon the body of m’\/\r@_‘b/ @_235\_4%
in the peace of the said people then an ere being, felomiously did make an assault

and M the Sa,id -Wl %

with a certain 3%

which the said w %Xm..c\“_—og—

N > ~m—right hand then and there had and held, the same being a deadly and
dangerous weapon, wilfully and feloniously did beat, strike, stab, cut and wound +vith
intent T the said s SR

then and there feloniously and wilfully to kill, against the form of theé Statute in such
case made and provided, and against the peace of the People of the State of New York

and their dignity.

SECOND COUNT :
And the Grand Jury aforesaid, by this indicbment, further accuse the said

Do o R oo

of the CRIME OF Assault in the Second Degree, committed as follows :

afterwards, to wit, on the day and in the year aforesaid, at the City and County aforesaid,

with force and arms, in and upon the body of the said
then and there being, felonidusly did, willfully and wrongtully,

make an assault a.nd‘M the said?g_w.av @.zguﬂ\.—q
with a certain A RS ——3vhich the said _
it W %M -
N s right hand then and there

had and held, the same being an instrument likely to produce grievous bodily harm,
feloniously did, willfully and wrongfully then and there beat, strike, stab, cut and wound

-—/
against the form of the Statute in such case made and provided, and against the peace of the

People of the State of New York and their dignity.
JOHN McKEON, District Attorney.

et
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1t appearing to me by the within depositions and statements that

and that there is sufficient cause to believe

guilty thereof, 1 order that he be held to answer the same and he e admitted to bail in the sum of

Hundred Dollars, and be committed to the Warden and Keeper of the City Prison of the City of New Yoik, until he

give such bail,

Dated?” /-o//'&’éf’@ _ 1383 e - e e e o Lolice Justice.

I have admitted the above-named

to bail to answer by the undertaking hereto annexed.

Dated. CLolice Justice,

There being no sufficient cause to believe the within named
guilty of the offence within mentioned, I order h to be discharged.

Lolice Justice,
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See., 198—200,

CITY AND COUNTY
OF NEW YORK, iss-

being duly examined before the under-

signed, according to law, on the annexed charge : and being informed that it is h e Xight to
make a statement in relation to the charge against h ; that the statement is designed to

enable h.._..__if he see fit to answer the charge and explain the facts alleged against h
that he is at liberty to waive making a statement, and that h waiver cannot be used

against Lk _on the trial,

Question  What is your name ?

Answer. %WLL( (/ pZ E&A / .

Question. How old are you?

S 2

Answer.
Question. Where were you born ?

Answer. ' AM/M,A‘ %‘Zf

Question. Where do you live, and how long have you resided there ?
“

Answer. 2 Ve

Question.

Answer. /\

Question. @ive any explanation you may think proper of the cireumstances appearing in the
testimony against you. and state any facts which you think will tend to your

exculpation ?

Answer. ' %,_/‘, C}/,,.,./uééx_g,, ,f_/ m&f/é;g

2 Tece Ty POtrryra s Ko
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See. 198—200,

CITY AND COUNTY
OF NEW YORK,

‘ R being duly examined before the under-
signed, according to law, on the annexed charge : and being informed that it is h right to
make a statement in relation to the charge against h ; that the statement is designed to
enable h if he see fit to answer the charge and explam the facts alleged against h
that he is at liberty to waive making a statement, and that h waiver cannot be used

agalnst L on the trial,

Question  'What is your name ?

Answer. /M/LI ¢ / /EQ//«. / c.

Question. How old are you?

F 2

Answer.

Question. Where were you born ?
Answer. Mm LY A ﬂé

Question. Where do you live, and how long have you resided there ?

Answer. 2 V4 2}(//1’(6’ 27{5 C(/éég,( /)’L/%—)//M /%

p<~ M{.,
Question. What is your business or profession ? 2.
P e
Answer, 2-2] a% /24,1 re 4 aﬂ///'&yéff

Question. Give any explanation you may think proper of the circumstances appearing in the
testimony against you. and state any facts which you think will tend to your

exculpation ? '
(;.;,.w/(./éd__(___c’,r /f_‘.._/ dﬁd F/éﬁg

//é’z/,,z o ///{, Q?’&'Lﬂz,c:-f P

/(._/Lfé &j{':u% é: ﬁt,//zr&cﬁﬂ ‘//\ M/&{

Oﬂ’? Z | &;}P Vo e ”i’xﬁ}w{,%( M

iiyans /M% A et @/m, a_a,/ 4/49
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IPolice Court— . . /

CI'TY AND COUNTY ¢ os
OF NEW YORL, , {5
&-&Muﬁdﬂ/ﬂ

... Street,
- . being duly swerr, deposes and says, that
<z

e STy T

isly ASSAULTED and BEATEN by

e

with the felonious intent to take the life ofdeponent, ur to do him grievous bodily harm; and without

any justification on the part of the said dssailant

Wherefore this deponent prays that the said assailint may be apprehended and bound to answer

for the above assault, cte., and be deal wiz

~ :
S?(:-O?‘J[e:),b’&f rg e, his ... 17
7) /c)/
Of et L ¢ a8
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committed,

guilty thereof, I order that he be held to answer the same and he be admitted to bail in the sum on@éﬁé
- Hundred Dollars, and be committed to the Warden and Keeper of the City Prison of the City of New York,until he

give such bail, L/%

Dated //%7 y < 188% A : Lolice Justice.

o / / A

I have admitted the above-named WM L
4 .

to bail to answer by the undertaking hereto annexed.
st >
Dated y £ 188 _ Lolice Justice.
/ | // ' .

L

There being no sufficient cause to believe the within named

guilty of the offence within mentioned, I order h to be discharged,

188 . Police Justice,

T s .‘_;hx,.._.'-\-..-.._-- e -
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CITY AND COUNTY ¢ .
OF NEW YORK, } )

An information having been laid hefore .__QZ‘./L
of the City of New York, charglng &W

the offence of ___ [N X ___________D_b_____ / %"V(M.-__,____- LA

and he having been brought before said Justice for an examination of said charge, and it having been made to
appear to the satisfaction of said Justice thzat said examination should be adjourned to some other day, and the hear-

ing thereof having been adjourned,

Street, by occupation a

the above named _______ M“

shall personally appear before the said Justice at the _g _IM _______ District Police Court in the City

during the said examination, or that we will pay to the People of the State of New York the sum of

Hundred Dollars,

Tuken and aclhowlddged befo /' me, this /./6

*

_..Defendant ofNo. ____

R

Defendant

+
£

Underlaking to appear during the Examination,

--. a Police Justice

with

R,
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Bec. 151. . " | : District.

CITY AND COUNTY cs Ln the name of the People of the State of New York, b the Sheriff of the County
OF NEW YORK, of Vew York, or to anyMarshal or Policenan of the City of New York. GRRETING:

Whereas, Complaint in writing, and upon oath, has been made before the undersigned, one of the Pslice
\/2?//40.:)’ e/

, that onAthe

I L _ttar gl

'
2Ll 2 (.?C.'.\.L.;’./ AR R Fa _ : O LI L2D F
Lo f“@é“ /?:f__’(..//_/‘.’/ff_ / Fl <7 ) L {4 ALt

Lt %?55

the said Defendant may be apprehended and bound to

answer the said complaint.

These are, Therefore, in the name of the PEOPLE of the State of New York, to command you the said

Sherilf, Murshals and Lolicemen, and each and every of you, to apprehend the said Defendant and bring __..__
4

forthwith before me, at the__.- DISTRICT POLICE COURT, in the said City, or in casc of my absence

or inability to act, before the nearest or most accessible Police Justice in this City, to answer the said charge, and to
be dealt with according to law. /

Dated at the City of New York z,’/ai.s_..//{

PorLice JusTick.
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See. 198—200.
CITY AND COUNTY i ss
=

OF NEW,YORK,

i -{
signed, accordmcr to Jaw. on the annexed charge : and bemn' mformed that it is h m_ right to
make a statement in relation to the charge against h . b&u\.q., that the statement is designed to

“enable h. M,M_, if he see fit to answer the charge and explain the facts alleged against h U

that be is gt liberty to waive making a statement, and that h.__b_Q walver cannot be used
a.ga.inst k.. lAs0n the trial. '

Question Is your name ? /g/i#
Answer. W

Question. -How old are you?

Answer. Q. g3 Vy!,éé(ﬂ/\)

Question. Where were you born ?
Answer. /e)

Question. Where do you live, ang how long have you resided there ?

Aizswer.' ' Z Lt alyut L Genno

L]

Question. ' upiness or professicn ?

Answer.

Question. @Qive any explanation you may think proper of the circumstances appearing in the
testimony against you. and state any facts which you think will tend to your

excylpation ? ,

Lol S Diasiee.




~  STATE OF NEW YORK, |
CITY AND COUNTY OF NEW YORK, |

of Number

deposes and says, that on th; : .................... day of.

City of New York, in the County of New York... ozt
L2o

unlawfu]]y Lﬁ/\wm%_ .

/4

to one...........
who then and there was a minor, under the age’ of fourteen years, to wit of the age of

@é{/‘_@ - years, then and there knowing and having reason to believe such

minor to be under such age of fourteen years:

Wherefore, the complainant prays that the?id%

....:.“\_............................-......

L

may be apprehended, arrested and dealt with according to law, and more especially accorclmc to

the following laws made and provided, to wit :

“An Act in relation to Mendicant and Vagrant children.” passed April 8d, 1874, “An Act to prevent and punish certain wrongs to
children,” passed April 14th, 1876, “An Act to amend Chapter G628 of the Laws ol 1857, entitled *An Act to suppress intemperance and
to regulate the sale ofmw\ncatmg liquors,”” passul June 5th, 1877, “An Act for the protection of children, and to prevent and punish

certain wrongs to children, passed June Gth, 1877

Sworn fo before e, this / ’é
dey of ,(/6 18

LPolice Fustice.
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Y STATE OF NEW YORK. ]
CITY AND COUNTY OF NEW YORK, |

of Number_____ _

deposes and says, that gnnti:le %’ ................................................... 186 ,» at the

City of New York, in the County of New Yor]_' . '

who then and there was a minor,

under the a$e of fourteen years, to wit of the age of

years, then and there knowing and having reason to believe such

minor to be under such age of fourteen years:

Wherefore, the complainant prays that the sajd

“An Act in relation to Mcendicant and
children,” passed April 14th, 1876, “An Ac
to regulate the sale of §
certain wrongs to child

Vagrant children.” passed April 8d, 1874, “An Act to prevent and punish certain wrongs to

t to amend Chapter 628 of the Laws of 1857, entitled *An Act to suppress intemperance and

ntoxicating liquors.' " passed June Sih, 1977, "An Act for the protection of children, and to prevent and punish
ren, passed June 6th, 1877, '

Sworn to before e, this /
day of
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POOR QUALITY
'ORIGINALS

Gouvt of Geneval Sessions of the Leace

OF THE CITY AND COUNTY OF NEW YORK.

THE PEOIPLE OF THE STATE OF NEW YORK

(Ot sk
CS o SXmo w«%

The Grand Jury of the City and County of New York, by this indictment, accuse

of the CHIME OF REEPING A S wiCBelmpmumr 170 1II USED FOR GAMBLING PURPOSES, committed

as follows :

The said Mﬁ/ %%

e TR

late of the—SM:_p-a)t, =Vard of the 21_[‘;2 of New York in the County of New
York aforesaid, on tho—-—)&/w\'z\, —tl0y OFf P in the year of our
Liord one thousand eight hundred and eighty- M , ab the Waml, City and County
aforesaid, with force and arms, unl.:m-'fully did keep 2 Aty

CIN i certninm — there situate, to be used for gambling purposes,

to wit: to be used for the purpose of thtrein condueting a certain gambling game commonly
! -

callec SRONS V) where money and property was dependent upon the result,

against the form 0% the Statute in sWch case made and provided, and agninst the peace of the

People of the State of New York and their dignity.

SEcoxn Count.

And the Grand Jury aforesaid, by this indictment, further nceuse the sni(]  =—————m—t——

M%——-‘Z

of the CRIME OF KEEPING A AADSnumens 0 BE USED FOR THE PURPOSE OF SELLING LOTTERY
POTICIES THEREIN, committed as follows :

The snid SR Koy’ %M—wca —_—

e} I B

. LT T

[ T —

mp— - et .
late of the Y X Ward of the City of New York in the
County of New York aforesaid, afterwards, to wit: on the snid e \NBaua o —

oo
day of <>~ , in the year of our Lord one thousand eight hundred and

eighty:...—M eyt the Ward, City and County a,fortisnid, unlawfully

did keep a Pl ) ittt mcmmmenmms 111 14 CEYENIN M——_—§
there situate, to be used for the purpose of therein selling and offering to sell wirdare com-

monly called Lottery Policies, and divers writings, papers, and documents in the nature of bets,
wagers and insurances upon the drawing or drawn numbers of certain public or private
lotteries, and of therein endorsing and using books and other documents for the purpose of
enabling divers persons to sell and offer to sell lottery policies and other such writings, papers,
and documents, against the form of the Statute in such case made and provided, and agninsgt
the peace of the People of the State of New York and their dignity.

m.! e:
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STATE OF NEW YORK, POLICE COURT, --_-_szj___-__/z_---DISTRIGT
CITY AND COUNTY OF NEW YORK, { ——— T

/,{d

of'

saysthatonthe ... .. ... /7 €7

at the City of New York, in the County of New York

(Grocrioas) otvict oo @% peceerice /,«W
%w/ ﬁ Crreee— crered el
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It appearing to me by the within depositions and statements that the crime therein mentioned has been committed,

s
and that there is sufficient cause to believe the within named :ﬁéﬁ--i’{_&ﬁ@_-_

£
o e o ———
LA

,' i

guilty thereof, I order that he be held to answer the same and e
Hundred Dollars, and be committed to the Warden and Keeper of the City Prison of the City of New Yorkf’ntil he

give such bail, ' | .

ﬂ
S

‘v

Dated . / £7 &f’" z .

I have admitted the above-named

to bail to answer by the undertaking hereto annexed.

ce Justice.,

There being no sufficient cause to believe the within named

guilty of the offence within mentioned, I order h to be discharged.

Folice Justice.




Sec. 198—200 e T Diistrict Police Court.

CITY AND COUNTY
O@ NEW YORK,

being duly examined before the under-
: and being informed that it is h. €~ right to

; that the statement is designed to

enable h **~ if L see fit to answer the c]ml'O'e and explain the facts alleged against h €

that he is at liberty to walive making a statement, and that h €2.____waiver cannot be used
against on the trial.

s

(Question. What is your name ?

snsver. Eton Alrer 5

Question. Tow old are you?

Answer. #f ///M % //M

Question. Where were you born ?

~lnswer. % &1/27

Question. Where do you live, and how long have you resided there ? -

(Question. 'What is your business or profession ?
dnsier. (LOF 2 Lo

(Question. Give any explanation you may think proper of the circumstances appearing in the
testimony against you, and state any facts which you think will tend to your
ceulpation ?

A nswer.

2, g 802 awe 2u0foq uaynr

7




State of Wetn Pork, }%

zgm% ﬂ%; it difioies m/a% Lot ars e /.z s

dféaa/ ziz 2o Céz/z/ czrzdd C@Mﬁz/z/ // (//ez&a Z///ﬂe‘//

‘é/%&d (///%m// /@/Wm

ity and County of Wrein Pork,

f/ﬁ///zfﬁ/ M/?/@Wﬁ/ (AL A A A J:lﬂ

2 . / //Ze LEZPI2E //f%%f 2L //7/ 2 'cﬂwz//%ﬂ/%/?

é’//ﬂf&a% 7, 12%5/4,@, Cﬂ///f/ﬁz _(ﬂ//éé% CQj/ / ﬂ%/&i%ﬂ%d'ﬂ%'le%%éé}&

W/éw/ge ﬂ/%a%e%fz///aéﬂ/m: Fheat Zhe sereid A

%zy Lo a(ecz%fzmz%mc@z//wi/ Zo Lo, M f)’}/' %W

Sworn to before me, ihis. j g
%fﬂf”x 7188 »-/

aday of

olice .Justice.
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Couvt of Geneval Sessions of the Leace

OIF THE CITY AND COUNTY OF NEW YORIK.

e Prorne or THE STATE OF NEW YORK

Sinsk

CRoRer~- E)Xn.c-“.z

ff

The Grand Jury of the City and County of New York, by this indictment, accuse

of {the CRIME OF KEELPING e /ol S ') 115 USED FOR GAMBLING PURPOSES, connnitted

as follows :
The saad M %Mmzf —

"

a mEATT

o -.-E‘ ; ! L '] N - b ol
Iate of le-—Q}Ma‘C ~=="ard of the City of New York in the County of New

York aloresaid, on the RawBanda, ARG diy of in the year of our

Lord one thousand cight hundredAnd vighty- , b the Ward, City and County

aforesaid, with foree angd arms, nnlawinlly did keop il /=l o a e
L ]

N L COFED T e thove situate, to be used for gambling purposes,

to wit: to be used for the purpose o¥thoerein conducting a cerbain gambling game comnmonly

u.-L]lo(L\ %Wa.;_ 0‘;‘&.\_@,\, wlhiere money and property wis dependent upon the result,
2\

a

against the Torm ol the Statute in"Shieh case made and provided, and against the peace of the

People of the State of Now York and their dignity.

SEcoxD Count.

And the Grand Jury aforesaid, by this indictment, further aceuse the said

MM

of the CHIME OF KEEPING A oS L ==’ [33 USED 101k THE DPURIOSE OI' SELLING LOTTERY
POLICIES THEREIN, committed as follows :

The said M %’M

== * - [ -
late of the f‘_ﬁ’w’b}c e W1l Of the City of New York in the
County of New York aforesaid, afterwneds, to wit: on the said NG ARk o N

day of %@M;-Z , in the year ol our Tuord one thousand eigh't hundred and
M macr t the Wiurd, City and C‘_(Junty aforesaid, unlawiully

l'?ig]lt}'—_— b |

;
did keep a D D e e 1L iU CCTELID Mm\a‘,ﬁw&“

there situate, to be used for the purpose of therein selling and offering to sell whifre com-
monly called Lottery Policies, and divers writings, papers, and documents in the nature of bets,
wagers and insurances upon the drawing or drawn numbers of certain public or private
lotteries, and of therein endorsing and using books and other documents for the purpose of
enabling divers persons to sell and offer to sell lottery policies and other such writings, papers,
and documents, against the form of the Statute in such case made and provided, and against
the peace of the People of the State of New York and their dignity.

a‘ a K X e ,_._ % ,
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guilty thereof, I order that he be held to answer the same and he be admitted to bail in the sum of
Hundred Dollars, and be committed to the Warden and Keeper of the City Prison of the City of New York,until he

give such t_g%il.

vlice Justice.

I have admitted the above-named

to bail to answer by the undertaking hereto annexed.

// R
;/,/ /, - - y P
Dated W/ L2 g M C//

There being no sufficient cause to believe the within named

guilty of the offence within mentioned, I order h to be discharged.

188 . Police Justice.




See, 198—200,

CITY AND COUNTY SS
OF NEW YORK, i .

' %—r‘(&r [tz e being duly examined before the under-

——— >

signed, according to law. on the anng&ed charge : and being informed that it iW right to
make a statement in relation to the’charge against h#2==___ . that the statement is designed to

’ - - - -
enable h.zZ77 . if he see [it to answer the charge and explain the facts alleged against h-eZ=r
W deicind ¢ A
walver cannot be used

Questton ~ What is your name ?
Answer. %&/&7

Question. How old are you?

Answer.  LLO %M

Question. Where were you born ?

Answer. (DD

Question. Where do you live, and how long have you resided there ?

Answer. éﬁ’d W o M

Question. What is your business or professicn ?

Answer. ? e M

e any explanation you may think proper of the circumstances appearing in the
testimony against you. and state any facts which you think will tend 10 your

exculpation ?

/s

Question. G
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COURT OF GENERAL SESSIONS OF THE PEACE

OF THE CITY AND COUNTY OF NEW YORK

THE PEJPLE OF THE STATE OF NEW YORK

against

The Grand Jury of the City and County of New York, by this indictment, neeuse

of the Cniyz o

committed as follows:

L3

’_[‘]l(' ?‘:li(l @ ;;“‘\-_,ﬁ_ﬂ,gt.}‘)‘-»*- i

late of the First Warl of the City of New York, in {'.]It'.('()lllll'.}' ol New York. afore-
sl 01 thie aas@an Mw.}(.g_,(!;l.\' of M in the vear of omr Lord

otle thousand cieht hittlred and ui;_-;ht‘\'- M .ot the Ward, 135 .nul County
aforesaid, awith force and armes, """Wﬁ = “(ﬁ

Z ,,,-:.,Q , MWJ

of the goods, chattels and personal property of one @AKo
= . . €2 o WO W ) « hoine f |
on the person of the said awdm& ' s thietPand there heing found,

J--J - PR

from the person of the said "3 NBurmatamen, & 78 200 then and there feloniously
- . h‘li}

(]itl r%ll(':ll, t:l]{l* .‘lll(' t‘.zll'l'}-' WY, :I;-_’;;lill.'-il'- t’]l(* f()l’l!l “.IE tll(' statute 1 :-ill(-]l (SHEIG m:u]c :l!l(l
provided, and against the peitee of the People of the State of New York, and  their

digmity.

JOHN McKEOQON, District Attorney.
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F

guilty thereof, I order that

Mﬁ@w,-znd be committed to the Warden and Keeper of thc (,11) Prison of the City of New Yoik, until he

bé‘( Zf—q ﬂ.,-é./(-zf._// GfJ‘M_—{M o
Y d % . wm , .
Dated 1 é ] ¢ 4 -138 c__// g Lt L Police Justice.

I have admitted the above-named

to bail to answer by the unde rtaking hiercto annexed.

Dated . N .. 188 Lolice Justice,

There being no sufficient cause to believe the within named

guilty of the offence within mentioned, I order h to be discharged,

—-—-188 Lolice Justice.
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Sec. 198—200. District FPPolice Court.,

CITY AND COUNTY
OF NEW YORK, s

g duly examined before tlfe under-
signed, according to law, on the annexed charge : and bemn‘ informed that it is h _£0. right to
make a statement in relation to the charge against h . 664,4, that the statement is designed to
enable h. (fbp\, if he see fit to answer the charge and explain the fwcts alleged agninst h 1.44__»
that he is at liberty to waive making a statement, and that h ____ L3 waiver cannot be used
against L M/I/L.OH the trial,

Quesiion  What is your name ?

>

Answer.

Question. How old are you?

Answer. - | C') % 1)

Question. Where were you born ?
Answer. %5,45#5 e d e g

Question. Where do you live, and how long have you resided there ¢

Answer, ////} ZMWW sA W ﬁ/@ffc/?/' /%a/?/

Question. What is your business or profession ?
7
Answer. 0 R Z e

Question. Give any explanation you may think proper of the circumstances appearing  in the
testimony against you. and state any facts which you think will tend to your

exculpation ? ,
Answer. p‘a/ﬂ, ¢ "Il LO_/'ff ?’QVO/ ~C / - 5/\ AAAD
L C A “C / ML S 7

/gy%//&é [L 2t/

Jo ﬁbp

Al r’\ [\b
S ow adofaq usynr

N

. ,Y




CITY AXD COUNTY )
OF NEW YORK, '

Y.

g &M@ <) < ,@e/m_&j/

aged 5 /f"’/'/ years, occupation ___({. @Mé QL At CCAA m M}ﬁj\
! | (P ey

:.m..,L. L.Q_(_?}-«-; f"&) AN A ST ST GV (m QQ./Sheet, being duly sworn deposes and

says, that he has heard read the foregoing affidavit of 'O “LC'HA (,'3/ C) (D‘&QJJZ .

and that the facts stated (hcrcin on information of deponent are true of deponents’ own

knowledge.




d
3' (N4, |~ District Police Court. Afidavit—Larceny.

CI(’E E ﬁll\jv]?r C?RN%T ¥ } &&uwﬁ%ééﬁbbb&wﬁi&%&@&_

O-Cin T-(ﬂk., W t‘)"/"‘”’“‘"
of No 7 OL{’,LU' €Lt 342&; Street,

7]
being duly s“gn deposes and says, that on the _,________ 75 7/ 188 3

01 LQ?.%TM 48 #E@/ - T T -.City of New York,

'_f

in the Count) of New York, was feloniously taken, stolen and cmned away from the possessmn

OT deponen , u/yutb :
mwz%%w%/ el s iii. thelric

| the followin propel ty, viz :

b

V2 LA 1.1.5?0

%

and that this deponent

has a probable cause to suspect, and does suspect, thaythe said property was felomouslg taken,

% stolen, and carried away by .. (o[}JL’pu/towO L/L/C/LDLWLU(Q” e U e ’2/‘{/
Y. 7"@, Q‘a U3 V‘ 5(, / C’(C//Z,m 1L L;[f 5z/\a/<7 EZLEz_aK/Luj

d"lu A&Q&%_Af;ﬁ._f’ LAA @QL/LA‘C__CLi AL Lf 24 ﬂf/'u-n dﬁamxz/
ke é

/
Q. @wma,?/bl/aﬁu/@,\@mm AL AL T /’LC Lo U C"acéul’«

/
/ZL d@/ﬁ;@/ Lau,fé ad [ JKLV%C% / _____ ﬁéﬁ %zc}y
[L{é{/{ Lo LS Mﬁgf@%ﬁd/ Q{z LOINL L

/n /
| ! Law //{,(j/-rm,%'u*ﬁé "{/ c [’E/ AL Y = ol o/ Ll it

4
’f%ﬂ,f /Lﬂ d’l’lﬁ,cz,(’/]/}é & {/( /dé’/%—z/{,(/{a,oc% ﬂt([{ //44{4%/(_
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District Police Court.

THE PEOPLE, &o.,

ON THE COMPLAINT OF

WITNESSES
DisrosiTioN
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COURT OF GENERAL SESSIONS OF THE PEACE

OF THE CITY AND COUNTY OF NEW YORK.

THE PEOPLE OF THE STATE OF NEw York

against

T e ———— e . _ " R

The Grand Jury of the City and County of New York, by this indictinent, accuse

of the Criye or E ——4451—-:}._ M P

)cz\a.)w——u&,

committed as follows : )
The said g%% AARR AT O .

T

— -y

F

late of the IPirst Warl of the City of New York, in the County of New York, afore-

sand, on t‘luw.a M(l;:_\' Of NN K. . i the year of our Lowd

one thousand cight hitndred and LV e e Ram BB at the Wasl, City and Conney

aforesaid, with force and arns, S Q\CCR'\-’ _,axs- A e ’UM
g T BRI~

~
"h:
-1

" | 3
of the goods, chattels and personal property n’l’ulu-&-ow%m\-—aﬂw
on the person of the said %mm% then and there being found,
from the person of the :U(IWMCDW“@;’J&/ wOree” then and there feloniously
did steal, take and carvy away, against the form of the statute in =<uch ease made and
provided, and against the peace of the People of the State of New York, and their

dignity.

JOHN McXEON, District Attorney.
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It appearing to me by the within depositions and statements that th i i “ned has been cemmitted,

and that there is sufficjent cause to believe the within named _

guilty thereof, I order that he be held to answer the same and he
w=»e committed to the \Vardt.n and Ixeeper of the City Prison of the Cuy of New York, until he

/,

Dated L L Nttt 2/ 1883 st -—{..’

S -

I have admitted the above-named

to bail to answer by the undertaking hereto annexed.

Dated _ ] _ 188 Lolice Justice,

There being no sufficient cause to believe the within named
guilty of the offence within mentioned, I order 1 to be discharged.

---I88 Lolice Justice.
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being duly examined before the under-

ing to law. on the annexed charge : and being informed that it is hfd right to
; that the statement is desiened to

L

make a statement in relation to the charge against h
if he see [it to answer the charge and e\'phin the facts alleged against h £4AA__

enable h
cannot be used

that he is at liberty to waive making a statement, and thuat h waiver

against I“M(e(__'on the trial.

Question

Answer.

How old are you?
Question. Where were you born ?
Answer, &‘
Question. re do you live, and how long have you resided there ? '
L § sy

Question. What is your business or professicn ?

Answer, M/\

Question. Give any explanation you may think proper of the circumstances appearing in the
testimony against you. and state any facts which you think will tend to your

exculpa.tlon ?

o - Jote st




AcAa’
L:' Su4d

CITY A\TD COUNTY
OF NEW Y %K SS' Ci@{ﬂi Mdm c?gﬁ( /4//W 4% & /4
W&

l2 .z
of No. égg v “Z

m.b tllgmﬂﬂ'@ ___________________________________________________________________________ City of New York,

in the Couéty of New 01]\, was feloniously taken, stolen and carried away from the possession

pf lepon entcwd W _____ Mtuﬂ/f_ﬁﬂit __________________ W M@/-ia_ oalwid. 041%)@.4.4 ......

the fo]]o“ mng Pl operty, viz
@o m%@
. /44( &.

District Police %urt P Affidavit—Larceny.

1

the property

s suspect, that the said property was feloniously talken,

‘asrrsaf aoriod
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188

. Magistrate.

District Policg Court.

THE PEOPLE, &c.,

ON THE COMPLAINT OF

WITNESSES
DIsPOSITION




