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COURT OF GENERAL SESSIONS.

Before

against

. i PRI
L R P :

Hon. Randolph B. Mar

B o L ydes
. MRS IS YA L TR

tine and a Jury.
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Indictment Tiled September 19th, 1890.

Indicted for assault in the first degree.

Tried September 23rd, 1890.
APPEARANCES.,
Assistant District Attorney Goff for the People.

Messrs. Purdy & McLaughlin for the Defense,

JOHN DONMELLY, the complainant, testified that he 1lived at 109
EBast B53rd Street and was in the employ of the Hygeia Ice
Company. He had been working for that Company about Tfour
months, and he was previously employed by the Croton Lake
Ice Company. He met the defendant on August 31lst at about
halfl past 11 o'clock at night, when he entered the barber

shop at 501 West 4lst Street, to get shaved. It was the

~

first time he had entered the shop. He was going to an exX-

cursion on the following morning -~ Sunday, and he wanted to




get shaved. He was accompanied by a f1riend named Harry

Banzer. The defendant was in the barber shop. He, the
complainant, sat down in a chair and a, boy began to lather

him. The boy -- Lucio Cellnier -- was too small to shave

him. He, the complainant, asked the boy Luecio where the

boss was and the bovy pointed out the defendant. Then he,

the complainant, said to the defendant, "IFf you ain't will-
ing to shave me I will go somewheres else." The defendant

pointed to the boy and said that he was s good barber, and.

then he, the complainant, got out of the chair and stood at
the door. Then the defendant drew a revolver from the hip
pocket of hls trousers, and cocked it and pointed it at his,
the complainant's fqrehead. The muzzle of the revolver
touched his, the complainant's forehead. Then the defend-
ant said, "If you don't pay for the lather I will blow your
brains out. - His, the complainant's companion, got cut
across the arm by the boy Lucio. The boy drew a 1azor and
cut his fTriend -~ the complainant's friend upon the arm.

Banzer, the complainant's friend, sat in a chiair but did not

e IR Sy ey e -
s T

get lathered. His, the complainant's friend Banzer ran out
on the sidewalk and fell and then a police officer came. ‘The
\:defendant was in the act of putting the revolver back into

nis pocket when the officer arrested him.,




Under cross-—-examination the complainant testified

that he went to a friend's house, at 527 West 40th Street,

to attend a birthday party, on the night in question, and he
left there about a gquarter past 1l. . He drank nothing at
the‘friend's house. The defendant demanded ten cents for
the lathering when he pointed the pistol at his, the com-
plainant's head. He, the éomplainant, said that he would
pay the money if he got shaved, and the defendant said that
he wouwld shoot him if he did not pay the ten cents. The

revolver was loaded, because he, the complainant, knew that

the officer found it loaded. The defendant pulled the trig-

ger and the hammer came down, but the cartridge did not ex-

plode.

HARRY BAMNZER testified\that he was a plasterer by trade, and
lived at 1750 Park Avenue. He corroborated the complainant
as to what occurred in the defendant's shop. He, the wit-
ness, was about to leave the shop when the boy Imcio slashed
him across the arm with the TaZoY . When he reached the
sidewalk, he was so weak from loss of .blood that he fell up-
on the sidewalk. Neither he nor the complainant assaulted’

either the defendant or the boy Lucio.

Y £

OFPICER LAWRENCE FAY testified that he was attached to the

20th Precinct and hélheard a cry of "Oh, oh.:" and he ran to
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the defendant's shop. on the corner he saw Banzer 1lying on
the sidewalk, bleeding froﬁ.a cit on his amn. He, the wit-
ness, found the door of the barber shop locked. He, the
witness, knocked and the door wWas not opened and he pushed
the door in and the defendant was jdentified by the complain-
ant. He arrested the boy ILucio in the hallway of the house
and took them both to the station house. He, the witness,
found the pistol that the complainant ideﬁtified as the one
that the defendant used upon the shelf where the razors were
kepto. The defendant said that he had a right to carry the
pistol and put it into his own pocket and carried it to the
station héuse. The re was o0One cartridge in the pistol. The
pistol was a self—cbcker.

Under cross-~examination the defendant said, when ask-
ed where the‘boy was, that he did not know vhe re the boy had
gone to. e then asked what door the boy had gohe out of

and the defendant pointed to the door leading jnto the hall.

ANTONIO JACKUNEY, the defendant, testified for the defense,
that he lived at 501 West 41st Street, and he was about 15
vears of. age. | He had been engaged in business about a yéar

\:;%nd he supported his father and mother because they were too

old to work. His brother kepf the shop previously and. his

father bought it fyrom the brother and gave it to him to rull.




5
He, the defendant, had never been arrested before upon any

charge. The complainant and his friend, Harry Banzer, came

into the shop at about five minutes after 12 o'clock when

he, the defendant, was about to close up for the night. One
of the men sat in Lucio's chair and the other sat in another
barber's chair. The one who sat in Iucio's chair said, "Oh,
I ain't going to let that little kid shave me." It was
Dommelly that said this. Donnelly also said, "If I can't
have a barber to shave me I'll go to some other place." He,

the defendant, was sitting in a chair near the door, and

made no reply. Donnelly got up, and wiped the lather offT
his face and he said to Banzer "Come on, we'll get shaved
somevwhere else so long as we can't get a shave here." Ban-
zer was half shaved and he, the defendant said, "You don't
need to get up, you are half shaved, you must ray me for the
shave " Banzer said, "To hell with you. You'll get no
money." He, the defendant, said, "I'll see whether I don't

or not." Banzer got up to go out and he, the defendant,

asked him to pay because he was in a hurry to shut up and
Banzer replied that he wouldn't get a cent. Then he told
Banzeh to get shaved and pay for it, and if he didn't like

the shave not to come there any more. Then Banger told him

to let him go and Donnelly said, with an oath, "Let go of
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him and l1et's get out of here." He, the defendant, did not
have hold of either of the men, but was standing in front of
them.and asking them.to pay . Then Donnelly rai outside and
called a gang of loafers together anﬁ he, the defendant,
piéked up the wrevolver Whiéh belonged to his father and he
told Banzer and Donnelly and the gang that he would blow
their brains out it they did not get out. Then Donnelly
tpried to take the revolver ffonlhim, the defendant, and wvhen
he could not do that ran out. Then he, the defendant, told
Banzer to get out. WYhile Banzer was going out, Iucio, cut
Banzer uvpon the arm. Then-he, the defendant, lpcked the
door because he was afraid of the gang outside.

Under cross—cxamination the defendant testiflied that
nhe picked up the revolver from the bureau in the bedroom off
the shop. His father kept it there. He had not seen the
revolver used except on the previous 4th of July, when his

father Tired it off.

JAMES H. FROST, clerk, of 450 West 48th Street, restified that
he had known the de fendant for eight or nine months, and |

_knew his reputation to be good.
« ./

-

JOHN BERRY, painter, of 563 10th Avenue, gave testimony to

the same effect. :




Police Couirt—

City and County
of Elelv Jork,

Street, aged..... Z‘ ............... YCC1Sy

Lbetng duly sworn

g %{5 the City of New

York, in the County of New York
lie 'wa.wwﬂ;q and jelonionsly

- with the felonious intent to take the life of deponent, or to do him greevows bodily harm.,

any justification on the part of the said assailant

and without

Whercfore this deponent prays that the said assailant ma Yy be apprehended and bound to answer
for the above assault, ete., and be dealt with accor ‘ding to Law.

Sworn to before me, this j /
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Sec. 198—200. %strict Police Court. .

being duly examined before the under-
signed accordiy the annexecd charge ; and being informed that it is h right to
make a stytement in relation to the chifrge against § wthat the statement is designed to
enable I \\if.\he see fit to answer the charge and explain the facts alleged against h
that he is at liberty to waive making a statement, and that h waiver cannot be usSed

against h \\on the tﬁg,l. \

.__.Ruestion. What is your name ? - -
_.. Answer. W %d/ﬁ/\/ C Lo

Question. How old are you ?

Answer,

Question.

Answer.

Question. Where do you live, dnd how long have you resided there ?

swsver. T /) P reg f L/

Question. What is your business or profession ?

Answer.

-

Question. Give any explanation you may think proper of the circumstances appearing in the
7 testimony ) and state any facts which you think will tend to your i
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It appearing to me by the within depositions and statements that the crime therein mentioned has been

convmitted, and that there is sufficient cause to believe the within nanved

I have admitted the above-named
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to bl Lo answer by the wndertaking hereto annexed.

Police Justice.

v tobe discharded.

LPolice Justice.
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Eourt of Grneral Sessions of the Leace

O THE CITY AND COUNTY OF NEW YORK,

THE ProPLE o THE STATE OF NEW YORK,

against

VM

The Grand Jury of the City and County of New York, by this indictment, accuse

of the Crimx: or ASSAULYT IN THE T DEGREE, confmitied as follows:

The sa'id@/@, - ) ' |
2 L9 / Rt
= ey

S

late ,of the City of New York, 40 "the County of New Yok aforesaid, on the
5% N ’&;VQ/LI;Ly ol Cﬂ(/r/%,, ' 7., in the yeuar of our Lord

one thousand eight hundred and eighty—rcen , with force and arms, at the City and County
aforesaid, in and upon the body of one |

el

in the peace of the said Aeople-thien ing, § iously di ake anassdult and

to, at and against

. . . . I TR
a certain pistol then o . and ~charg with. gunpowder and “one ledden
bullet, which the said s .
in 0 right hand then and there hac d h(,ld: the same b(,mc, 4l cl(,‘ully ancl

%/‘Q—Q,Lm_p

/

with intent the said

dangerous weapgd, willully and feloniously |did Then 4id there bllﬁ ofl and dl-c,(Jh(unej <

) ~
thereby then and there feloniously apd wil to kill,, against the form of The-st:
such case made and provided, and aghifist the peace of the People of the State of New York
and their dignity.

SECOND COUNT—

And the Grand Jury aforesaid, this indiciment, further accuse the said

—

of the Crimr or ASSAULT IN THIE ¢ D DEGR , itted as follows:

'l‘]le.sai_d Q/WM

late of the City and County aforesaid, afterwards, to wit: on the day and in the year

aforesaid, at the City and/CQounty aforesaid avith force an 9218, in and upon the body of
the said “~——————" in the peuce of

the said Peoiﬂa tl apdd there bunﬂ lc,lomou'aly did wilally and wronglully malke

it A/./-N the said

“ which the saic

{ . -
in é/o right hand then and there had and held, the same being a weapon and

<an ns,tm’}nent lllxely to Bmduce grievous a}:_gdﬂ harm, then and there feloniously did
@ f a %

wilfully afid w 1on,r:,11111y shoot off and discharg ge, agalinst the form of the statute in such case

made and provided, and against the peace of the People of the State of New York and
their dignity.

JOHN R.|{FELLOWS,
District Attorney.
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Police Court— District. Affidavit—Larceny.

g 2ol AT H / p Street, aged

occupation AT being duly sworn

@ity and County
of Betw Pork, (5

» |
deposes and says, that on the.. "% day of //4’” %// I%at the City of New
York, in the County of New York, was Jeloniously taken, ﬂ%nd carried away from the possession

of deponent, in the.  FZcF A7 time, the following property viz :

<

Lt £ %4% e /{ -
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OF NEW YORK, ‘
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and that the facts stated therein on information of deponent are true of deponents’ own

knowledge.
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CITY AND COUNTY <s
OF NEW YORK,

and that the facts stated therein on information of deponent are true of deponents’ own

knowledge.

Sworn 1o %w, this
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- Answer.

_Answer.

Sce, 198—200,

District Police Court.

CITY AND COUNTY

F NEW YORK, S8,
2P

- e L L L e R

signed according tq law; on the annexed charge,

make a statement in relation to the charge against
-

enable h

that he
against L

What ig your name 9
/ i
/é%/i a—é/ /’(’ o L
(,d"" -~
How old are you?

Where were you bora ?
r y

—

S
h

is_at liberty to waive making a statement, and
| WY )
on the trial.

Question.
Answer.

Quesiion.

Question.
Answer,
Quesiion.

£ T /QTA% %ﬂ«/’%

Question. What is yo businesfs or profession ?

ﬂ/ﬂ’{:‘\;

Answer,

Question,
against you, and state any facts which you thinlk

/‘
\ﬁ/( /’?CC( PR ard ﬂ—’% -

-

c

being duly examined before the under-
and being informed that it is

h < right to

; that the statement is designed to

YV if he see fit to answer the charge and expla\in the facts alleged against h ¢4

that h

waiver cannot be used

Where do you live and how long have you resided there ?

P~ % &

Give any explanation you may think proper of the circumstances appearing in the testimony

will tend to your exculpation ?

A

,/.
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It appearing to me by the within depositions and statements that the crime therein meniioned has been

.7 s WP
committed, and that there is sufficient cawse to belicve the within named.ﬁ...é..(ifr

-

: el DOLLO?Sy e, and De committed to the Warden and Keeper of
...-.éle::?.{.-.ﬁ---..---.--...._.Ezondr ed Dolla

the City Prison of the City of .zV‘ e‘a'w Yorlk, until he Sive suclh bail. —

) _ . .
Dated, ... /{ CCq . _ Police Justbice.

T have admitted the above-named

fo Dail to answer by the undertaling hereto annexed.

877 T OSSR 189

There being no sufficient cause to believe the within named

suilty of the offense wiilin mentioned, I order h to be dischargded.

Police Justice.
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Court of General Sessions of the Prace

OF THE CITY AND COUNTY OI"! NEW YORK.

Tie PEoPLE OF THE STATE or NEw YORK,

against
¢ .
\—/%I‘,&/G /-"
The Grand Ju of the
accuse

ity and Cqunty of New York, by this

@ cotig

of the CrIME oF GRANTAI, CENY IN THE(
as follows :

indictment,

DEGREE, committed

late of the City of New York, in the County of New YOI‘].x aforesaid, on the 3 . z‘bvx%

day of in the year of our Lord one thousand eight hundred and %

, at the City and County aforesaid, with force and arms,

%u/%»mw

of the goods, chattels and personal property of one @

then and there being found, then and there feloniously did steal, talke and carry away,

against the form of the statute in such case made and provided, and against the peace of
‘the People of the State of New Yorlk, and their dignity.




SECOND COUNT—

AND THE GRAND JURY AFORESAID, by this

/0

of the CRIME oF CRIMINALLY RECEIV OLEN PROPERTY committed as follows :

e
The said C%«/L&V — @-W}

late of the City and County aforesaid, afterwards to wit: on the day and in the year
aforesaid, at the City and County aforesaid, with force and arms,

f the goods, chattels and personal property of one

by a certain person or persons to the Grand J ury aforesai
feloniously stolen, taken and earried away from the saidf

and provided, and against the peace of the People of the State of New York and their dignity. .

JOHN R. FELLOWS,
District Attorney.
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Gourt of General Sessions of the Leace

OF THE CITY AND COUNTY OF NEW YORK.

THE PEOPLE oF THE STATE oF NEw YORK,

against

The Grand Jury of the bey and (,o nty of New York, by this indictment, accuse

The said

late of the City of New Yorky—in “the Cémiﬁy ' of" New York aforesaid, on the
e, M%Mlay of AL P in the year of our Lord
one théusind e ight hundred and - » With force and arms, at the City and

.County queszuld, in an.c'l upon the body of one ey 1,@(_: P et e
in the Peace of thess s ST o £ omonsry*'dlcl(_%u:e an assault
and g - A Z

with a. certain

which the said
in right hand then :

dangerous weapon, then and there wilfull

wound,

D
@h intent _ the said 2L/ W"W\

thereby then and there ielonlously and wilfully to kill, against the form of the statute in ‘
such case made and provided, and a against the peace of the People of the State of New York

and their dignity.

SECOND COUN'T— ‘ _
AND THE GRAND JURY AFORESAI by this indictinent, further accuse the said

of the Crimzn ASSAULT IN THE El
’l‘hle said

LA yr —7} _
late of the City and County: afg d ,’ {e \Vclldb, to wit: on the day and in the year

aforesaid, /Q%he City and County a,iouigl\ with force and arms, in and upon the body of
the said /—L’Z’&WM W,_.,——mm the peace of

the said People \then and thele being, felopiomsly did wilfully and w1onfriully malke
B fmother ‘Lsszmlt An T _ ' %%K — - the said

rm—

- with a certa,in

Cos

1" )
i .

which the, said ' i
\%LA right hand then and hadVard held, the same being a weapon and

an instrument likely to produce grievous bodlly harm, then and there feloniously did
wilfully and wrongfully strike, ‘beat, cut, stab and wound, against the form of the statute in
. such case made and provided, #n against the peace of th ople of the State of New York,

and their dignity.




