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POLICE COURT— DISTRICT.

THE PEOPLE, &c.,

ON TIHE COMPLAINT OF

—
AFFIDAVIT.

188

- Magistrate.
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Police Court—. . 7 Pistrict. .
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@ity and Gonnty
of Hrlv Jork, '

of No., "Z:/j s ial ./ s . .Street, aged ofz/ymrs,

occupation ................Boile. =l TR TR

. ....being duly sworn

deposes and says, that on the

YorZ, in the County of New York, was feloniously tag.@y ayd car ried glvay from the possessionzee ¢ RN

\ 5,‘ %//ﬂw«qf deponent, in the 2 T%/r’/-éime, the following prop
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cITY AND COU NTY ]{ a5
OF NEW YORK, '

| years, OCCUPAREION e oo D
: N

he has heard read the foregoing aftidavit of
and that the facts stated therein on in ormatl

knowledge.

Sworn to befo

day of L ol

Police Justice.
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Sec. 195—200. [ AR . District Police Court.

being duly examined before the urder-
swned according to law, on \ the annexed char e : and belnﬂ' informed that it is right to
mnke a statement in relation to the charge ag:unst h : that the statenient is deswned to
enable h if he see fit to answer the charge and exphm the facts alleged against |

that “he 1is at liberty to waive making a statement, and that h._e-—= waiver cannot be used

against h ﬂ_\ on the trial.

Question  What is vour name?

Ans wer /

Queshon How old are you ?

Answer (ﬂ_ﬂ- .

Question.  \Where were you born ?

Question.  Where do )nu live, nm how long ]m.ve you, T Gsided there ?

Answer. ? ? )

Question

ﬂ,—ﬂé’?"

i G,

Answer

Question. (i cpl: iomyou may think proper of the circumstances appearing in the

gajiast you, and state any faets which you think will tend to your
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ITundred Dollars,

-of the City of New York, until he give such bail.
o P

I have admitted the above-named

to bail o answer by the undertaking herelo annexed.

Dated

There being no sufficient cause to believe the within named

guilty of the affence witllin mentioned, I order he to be aisclharged.

Police Justice.




Gomrt of Geneval Sesstons of the Leace

OF THE CI'TY AND COUNTY OF NEW YORK.

TIHE PEOPLE OF THE STATE OF NEW YORK,

aquinst

The Grand Jury of the City and County of' New York, by this indictment accuse

*M- %Q_Q\m

of the c¢rime of GRAND LARCENY 1x THE w DEGREFE, committed as follows:
‘The sni(m.—_, % 3;;5“_”,2
late of the First Ward of the City of New York, in the County of New York, aforesaid, on the
— ’\Nw‘al\.\. day of —J\‘\-‘*\_:::;_._.\t\,—— in the year of our Lord one thousand
eight hundred and eighty-rame—emon. at the Ward, City and County aforesaid, .~ith force and arms,
in the w —— time of the same day, P .
promissory note” for the payment of money, being then and there due and unsatisfied (and of the
kind known as United States Treasury Notes), of the denomination of twenty dollars, and of the value
of twenty dollars semm Xt ;| yo s promissory note/> for the payment of money, being
then and there duc and unsatistied (and of the kind known as United States Trepsury Notes), of the
denomination of ten dollars, and of the value of ten dollars s e A3 promissory
note A for the payment of money, being then and there due and unsatisfied (and of the kind known as
United States Treasury Notes), of the denomination of five dollars, and of the value of five dollars
e > ,‘{——-mi’\g promissory notem for the payment of money, being then and
there due and unsatistied (and of the kind known as United States Treafsury Notes), of the denomina-
tion of two dollars, and of the value of two dollars s e ; promissory note Afor
the payment of money, being then and there due and unsatisfied (and of the kind known as United
States Treasury Notes), of the denomination of one dollar, and of the value of one dollar Swea—e R ;
Ty ~——— promissory notex for the payment of money (and of the kind known as bank notes),
being then and there due and unsatisfied, of the value of twenty dollars s m o ;
promissory notersfor the payment of money (and of the kind known as bank notes), being then and
there due and unsatisfied, of the value of ten dollirs< . wm—eHXne K:-Q promissory note-<for
the payment of money (and of the kind known as bank notes), being then and there due and unsatis-
fied, of the value of five dollars.cscm—e~— ; ow—m—3  divers coins, of a number, kind and

denomination to the Grand Jury aforesaid unknown, of the value of K;_,u._ p— NPT R WP
-~

. : - M’
of the proper moneys, goods, chattals, and personal property of OHQW -
on the person of the said W A s~ ——then and there being
found, from the person of the said %M—N M then and there

feloniously did steal, take and carry away, against the form of the Statute in such case made and

provided, and against the peace of the People of the State of New York, and their dignity.
RANDOLPH B. MARTINE,

District Attorney.
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Gonrt of General Sressions of the Beace

OF THE CITY AND COUNTY OF NEW YORK.

\
THE PrOPLE OF THE STATE OF NEw YORE

agairnst

The Grand Jury of the City and County ot New York, by this indictment

of the CriME oF KEEPING OPEN ON SUspAY a place licensed for the SALE OF STRONG AND

Seirrrvots Liquors, WINES, ALE AND BEER, committed as follows :

The saicl%‘, N Eu_b\?:}\ﬂlw,

late of the City of New York, in the County of New York aforesaid, on thew

day of » in the year of our Lord one thousand eight hundred and

eighty-Y==~ =~~~ the same being the first day of the week, commonly called and Lknown as
Sunday, being then and there in cbharge of, and having the control of a certain place there
situate which was then duly licensed as a place for the sale of strong and spirituous liquors,
wines, ale and beer, with force and arms, at the City and County aforesaid, the said place, so
licensed as aforesaid, unlawfully did not close, and keep closed, and on the said day, the said
place so licensed as aforesaid, unlawfully did open, and cause and procure, and suffer and
permit, to be open, and to remain open ; against the form of the Statute in such case made and

provided, and against the peace of the People of the State of New York, and their dignity.

L

RANDOLPH B. MARTINE, bistrict Attorney.
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No. 68 Chicago Wholesale Market, West Jackson Street.
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No. 66 Chicago Wholesale Market, West Jackson Street.
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11 not cacicd for in Ten Days, return to
W. J. MURPHY,

COMMISSION MERCHANT,

No 40 Chlcago Wholesale Market,
WEST JACKSON STREET
CHICAGO.
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SNOLD FOR ACCOUNT AND RIT

By 5. LOEWENSTEIN,
LOMMISSION MERUHANT,

And Wholesale Dealer in all kinds of Meats, Ribs, Loins, Etc.

WHOLESALE MARKET: STALL 54, W. JACKSON ST.

. -h ol —
Special ajtehtion gNgh to the sale of oammw_ Hogs, Beef, Mutton and Veal.
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Police Court—. .. i e Pistriot. Affidavit—Larceny.

Gitp and Gonnty
of Helv Fork, | 23

-

oo S Sl b=

e e _..,_,._.___f:ez'ng duly Sworn
% 7 )/ N
- y _188 Jat the City o ‘e

York, in the County of New Yoyk, was feloniously /( ken, s(ﬁgen ald carried awly from the posscssion
s
of deponent, in ﬂwW Wiltime, the following property viz :

occupation

deposes and says, that on tkeg .. day

dht EmE ey aan - cmaaaa

. R 2828 AR Aot oo oo e e e and ﬂ;z,%t tkzlséig?%%
has a probadle cause to susgect, and does suspect, ?’Lat the said property was felontously laken, stolen,

and carried away by .

-
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POOR QUALITY
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e e e e ey

CITY AND COUNTY % ]
OF NEW YORK, §S.

aged ¢/ 7 years, nccupntinni/

_ S Street, being duly sworn deposes and
says, that he has heard read the foregoing affidavit of Wﬁ/? //)’U@

and that the facts stated therein on information of deponent arc true of deponents’ own

knowledge.

Sworn to before me, this
|

)
A R A B

)
. .

Polive Justice.

day of.
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District Police Court.

OUNTY ¢
K, ]
’ /A being duly examined before, the under-

- ) ’ - - L] » h -

signed, according exed charge: and being informed that 1t 1s h &9 right to
make a statement in relation to the charge against h L~ ; that the statement is designed to
enable h e~ if he see fit to answer the charge and explain the facts alleced against h &~

that he is at liberty to waive making a statement, and that h (s waiver cannot be used
~

against h I~~ on the trial.

Question  What is your name?

Answer ‘ ;Wg

Question. How old are you ?

Answer / 7 ‘7/0

Question. Where were you born ?

Answer. % ? ot M ) % .

Question.  Where do you live, and how long have you resided there?

Auswer. Y32 1) 4 éw% e Y-oahpal Jeveet -

Question.  What is your business or profession?

Answer.

Question. Give any explanation you may ghink proper of the circumstances appearing in the
testimony against you, and state any facts which you think will tend to your
exculpation ?
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Deing duly sworn deposes and. sdays,

e
o~ day of 4/\//‘: bR VR - 188 t
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’VWM*W‘/W Z‘-‘%Og/w &Caﬁfj .

3




e et

i ) ‘worpisodsiq@

40 INIVTIJIK0D T0L NO

/ coop ‘9TTJ08d HHL

90n09 91[0J

POOR QUALITY




POOR QUALITY
ORIGINAL ..

B b ————— B
h LR

amapyeyr
9J|/1p3ray

fq '8 "N
aauapweny

$

T ¢

J0 LNIVIdIKOD HH.IL NO
‘o ‘ITId0odd AR

TTT Iamsun oy

'[ [

‘alnd 1C!E"Iq

/

o

. N - L]
o D k-1 P21 P e Lo LT
cretrels "-i;* --“'I:"Jusq. ,‘..r’.n:-.h‘\r Sel |

guilty tiereof, I order that he be held to answer the/same and he be admitied to bail in the sum of

ﬁ/fmﬂ(_, ............ Hundred Dollars, and be commitled to the Warden and Keeper of
the City Prison of the Cily of New York, unlil ke give suck bail. |

(?
Dated m %7 é[ ..188 <. Police Justice.

—

T RAVC QAIVELLCE L70E QDO VO TUQUIII OO oo eeeeeeeereeeeeer s seesseeeane st eeseeeems s s s s v e s et seeamans et s s emeses et e bee e reasonss amoemeseeesrasee s e ;

to bail Lo answer by the undertaking hereto annezxed.

Dated ... 188 _ ) : -. Police Justice.

There being no sufficient cause to believe the within named

guilty of the offence within mentioned, I order he to be discharged.

188 ‘ ‘ Police Justice.




| POOR QUALITY
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Gourt of General Sessions of the Lewce

oF TIHE C1TY AND CounxTy oF Niw Yok,

Tue Proriue or tneE State or NEw Yors,

against

S I

‘L'he &rand Jury of the City and County of' New York, by this indictient, accuse

of the CriME oF GRAND LARCENY IN THE B T — DEGREE, committed
as follows :

The said Qm‘ % q,__.&r-—-ﬁ-‘-bﬁm—',

t
late of the First Ward of the City of New York, in the County of New York aforesaid, on the
I, — day of "W’-‘-"N in the year of our Liord

one thousand eight hundred and eighty- ==~~~ at the City and County aforesaid,
with force and arms,

of the goods, chattels and personal property of one
AT T, (I O

then and there being found, then and there feloniously did steal, take and carry away,

against the form of the statute in such case made and provided, and against the peace of

the People of the State of New York, and their dignity.

Distriaet Attorney.
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Gourt of Geneval Sessions of the Reace

OF THE CITY AND COUNTY OF NEW YORR.

Tue PeOPLE OF THE STATE O NEW YORK

ayainst

S Ra &M \

The Grand Jary of the City and County of New Yorlk, by this indictment, nccuse

of the CriME or SELLING INTONICATING TLIQUORS AND WINES Ab A DEVERAGI
ON SUNDAY, committed as follows :

The said@_ﬁ&w %x\bs\n_y

late of the First Waxd of the City of New Yorlg in the County of New York aforesaid, on the
W day of O—-\Q-‘Sx. ., in the year of our Lord one thousand

eight hundred and ecighty- Fos~ssam ~ _at the Ward, City and County aforesaid, the same
being the first day of the week, commonly called and known as Sunday, with foree and arms,
certain intoxicating liquors and certain wines, to wit: One gill of wine, one vill of brandy, one
eill of yum, one gill of gin, one gill of whisky, one gill of cordinl, one gil, of bitters, one gill
of ale, one gill of porter, one gill of beer, one gill of lager beer, and one gill of a certain
intoxicating liquor to the Grand Jury aforesaid unknown, unlawfully (id sell as a beverage to

Ww%M,w’}Q

certain m_ persons whose names are to the Grand Jury aforesaid unkuown, against
the form of the statute in such ease made and provided, and nainst tho peace of the People
of the State of New York, and their dignity.

SECOND COUNT:

And the Grand Jury atoresaid, by this indictment, further aceuse the said

of the CRIME oF GIVING AwAY INTOXICATING LiIQUORrs AND WINES AS A DBEVERAGE, ON SUNDAY:>
committed as follows:

The said K“J.JDGJ—- §§W5W

,,
late of the Ward, City and County aforesaid, afterwards, to wit: On the day and in the year
aforesaid, at the Ward, City and County aforesaid, the same being the first day of the week> |




commonly called and known as Sunday, with force and arms, certain intoxieating liquors and
cartain wines, to wit: One gill of wine, one gill of brandy, one gill of rum, one gill of gin, one
«ill of whisky, one gill of cordial, one gill of bitters, one gill of ale, one gill of porter, one
«ill of beer, one gill of lIager beer, and one gill of a certain intoxieating liquor to the Grand
Jury aforvesaid unknown, uniawfully did give away as a beverage to

certain = ~ persons whose names are to the Grand Jury aforesaid unknown, against

the form of the statute in such ease made and provided, and against the peace of the People

of the State of New York, and their dignity.

THIRD COUNT:

And the Greand Jury aforesaid, by this indictment, turther accuse the said

— X . %xg.bxb_\g —

of the Cnixt or Keering OPEN ox SuNpaY o place licensed for the SALE OF STRONG AND SPIRIT-
vous LIQuoRrs, WINES, ALE AND BEER, committed as follows:

The S:li(@&__;_, w\\m._—s\s_&\

late of the Ward, City and County aforesaid, afterwards, to wit: on the day and in the year
aforesaid, the same being the first day of the week, commonly called and known as Sunday,
being then and there in charge of and having the control of certain premises at number

N~ -~ S b R,

in the City and County aforesaid, which said place was then duly licensed as a place for the
sale of strong and spivituous liquors, wines, ale and beer, with force and arms, at the City and
County aforesaid, the said place, so licensed as aforesaid, unlawfully did not close, and keep
closed, and on the said day, the said place so licensed as aforesaid, unlawfully did then and
there open, and cause and procure, and suffer and permit, to be open, and to remain open,
against the form of the statute in such case made and provided, and agninst the peace of the

Pcople of the State of New York, and their dignity.

RANDOLPH B. MARTINE,
District Attorney.
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Districr Porice CourT

~

THE PEOPLE,

(‘()\ly:\l\' tll"
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a /< :wmma/mn e €. /2 o £ -/ L |

. ; 7 -
/dt’."’M"’ & A el O e Lo Polive Justie

Y

Q /// 44/ ' 7

= ee. Stenographer of t] 7 r <~ District Police

(1ayat.

0(4

Court, do hereby certify that the within testimony in the above

the original Stenogmphcr's notes of the tcstimony of LA Gt o /r[

L

[ A | 7 -

as taken by me on the above examination before said Justice,

Dated ¢

L20lice Justice.
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Sec. 102,
Urdirtaniae o appoar dutiee the Frameraticre

--District Police Court.

CITY AND COUNTY)
OF NEW YORK, Se

An information havi

a Police Justice

Defendant  with

D L L

e D AR

and he havmg been brought before said Justice for an examination of said charge, and it having been made 10

appear to the s iop of said Justice that said e.\nn:nanon should be adjourned to some other day, and the hecar-

ing thereof

-, -
Districe Police Court in the City |

shall personally appear before the said Justice

during the said examination, or that we will pay to the People of the State of ork, the sum of __.

Hundred Dollars.
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CITY\AND COUNTY ; o
o V YURRK, T

-y

the within naned Pail and Sure t beirg duly EWorn, savs, that he

A 0) vuaey g

holder witlyjn the said County and Stute, and s weorgh

exclusive of property eaxempt from “Neentlion,
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District Police Court,

__“._r_“-—-“m.m—-—-——:-"-"..' eI L
ON THE COMPLAINT OF

e Y J—

;’:-‘Taken the,,_m____,____“_“_‘da,y of
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Sce. 151. Pohce Gourt / /— DlStI‘lCt.

CITY AND COUNTY s In the name or the I ‘ople or the State or 4\:10 ) uri 70 t}u- ;\Iu’; i of the ( mwi'r/
OF NEW YORK, } Tof New York, or to tny Marshal or Policcnan of the (,ah/ of New York, GREETING :

Whereas, Complaint in writing , , been mg )eforcy undersigned, one of the Police

Justices for the Cit : 2, ‘ | Wy ﬂfx

s e s e ettt m Rt A | e aa A e ———————— ————

.._(Ccaf.s.. éL,

answer the said complaint.

These are Therefore, in thegname of thc PEOPLE of the State of New York, to command you the
Sherifl, Mershuls ied Policcme 1 cach and every of you, to apprehend the said Defendant  and bring -
forthwith before me, at the Z ,,,,,,,,,,,,,,,,,,,, DISTRICT POLICE COUR'T, in the said City, or in case of my absence
or inability to act, before the nearest or mest accessible Police Justice in this City, to answer the said charge, and to

be dealt with according to law,

ated at the City of New York, this




The withip named

L3 LT, Rianh L E R,

rﬁém been vB:.m.E before me und

WARDEN and KEEPER of the Ci

this Warrant, i committed fop examination to the

ison of the City of New York.

LPolice Justice.

-Officer.

LN L Oficer

T et .
e e S e e

5’0#

————

re the Magistrate, to answer

pursuant to the command cop.

Courg / District.

ON THE COMPLAINT oF

THE PEOPLE, Se.,
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The Defendant_ /] _QLWL/

-
%
ey

maley,

Police

J
@
3
3

Dated -_M

taken, and brought befo

the within charge,
tained in this Warr

Police Justice.




/J)'\

Scc. 19S8—200

District Police Counrt.

CITY A2

being duly examined befora the undersigned,

on the annexed charde, and being~informed that it is h L& right to make a
statemdnt in relation to the charge against  h /21 ; that the statement is designed to enable
hﬂ'z/vt.if he see fit to answer the charge and explain the falts alleged against h £-ze~that

he s at liberty to waive making a statement, and that h/L,v’ waiver cannot be used against
h va on the trial,

(Juestron. What is your name?

£ /7 .
A nswer. [{/‘ZL f (EZ— .,/pz C/Z//é//‘/ < /(_’ .

(—-F""'"-'_F

Question. How old are you 2

Answer, jﬁ W

Question. \Vh)';_e-wer 'ou born ?

Answer,

Question. Where do vou live, and hotg g have yoy resided theee ? .
Answer. /2& Mé (i Ve mcxj%ﬂ/é @
Question. \Nhat}(@ur business or profession ?

/ e
Answer, @ zed C.@/C

Question. Give any explanation you may think proper of the circumstances appearing in the

testimony against you, and state any facts which you think will tend to your
xculpation ?
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There being no sufficient cause to believe the within named

-~ Police .Justice.

guwilty of the offence within meni:

»

oned, I order

he to be discharged.

,Police Justice.




‘ POOR Q'nr
ORIGINAL

- .o ' "‘., .f,.}..'.;.
ga8FIUILAL: 5 ¢ 4y 3L

A

me by the willvin depositions am{l stalements thal trr crim
P i ‘_ﬁ ] o ;_-.__.,__ . . . }

e therein mentiog.
NG r_\:;r_';‘_’-::.;h'-:.i: ‘N ,__-n.-.‘: . : :‘7‘1,;’}0,‘ R - . "‘: 24
vantl-that.thereis sufficient causeilo béi{'tave the wilhin named L e
e T P . .’,-'M':Y]'.- H ' ot - . B - . - - -
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L N T e LR N AN
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Ll oo e T e T .
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ae#eof, Torder that he be held to answer the same und 7::;3 be adm

Hundred Dollars;

itted to bail in the

and be committed Jo the TVarden and Keep

@Z ice Justice.

L have admitlted the above-named

Police Justice.

There being no sufficient cause to believethe within named

guilty of the offence within mentioned, I order he to be discharged.

Police Justice.
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COURT OF GENERAL SESSIONS.

_----“-l—-_-_-“——-l—_-hh---_---X

The People

VSe Brief on Demurrer,

Walter H.Shupe

--_--_.-----_-“----_"----_----x

The indictment charges the defendant with the

malicious publication of a libel of and concerning one

.

Vf.R.COVGI'to

The matters set forth charge in substance Covert

|

1f with being 2 "pulpit prostituten =
|

| Again the article proeclaims an intention to debar

Covert from appearing at the annual meeting of the Harlem
Syndicate until he should have given security to return
moncy which he had "wrongfully taken" - and had replaced

"the $750.trust funds" = and "should answer the proper

authorities for his conduct under the Penal Code! &e.&ec.

rFiad

The conecluding portion of the article is as follows$

"In business matters he( meaning Covert) is incom-—

e

petente~ In morals he is without principle,and is un-

worthyof any consideration,c¢redit or association with

L4

honest men or virtuous women = touch himwsnot.

By Section 242 of the Penal Code,2 libel is defined

to be & malicious publication by printing &c. "which exs

b1

poses any living person to hatred, contempt,ridicule or

v ik

j?ﬂ
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obY¥Ooquy,or which causes or tends to cause any person to

. -
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be shunned or avolded*",
If the matter set forth in the indictment,or any
part thereof upon ivs {face comes within the 2bove de-

Seription, it is livellous per 58, 2nd no innuendo to ex—

pPlain its meaning is necessary ugder Section 289 of the
Criminal Code,

It is ndoubtedly true that an innuendo is still
necessary and essential in an indictment to explain an

ambiguous expression claimed to be libellous and defam=-

atory,and that its absence in such case renders the in-~

dictmenf fatally defective " .- . .. .
People v Isaacs.I, Ne.Ye Cr,I52,

But we respectfully submit that in the present case

"

there Lis nothing ambiguous in the matters set rorth,

The question in this case is simply this: Ts the

matter per se against the complainant Covert, If yes,

the indictment should pe sustained and judgment gliven ror

the People upon the demurrer,
See above case, ISIT.

If the mafter set forth in the indictment hexrein

We cannot extend the meaning of the matter;for thatw is

not the purpose of an innuendo,and 1f the eourt shall

hild that the matter itseif as set forth,or any porticn

thereof igd not within the desceription defined in Seection

™

<42 this prosecution must fall;

-t =
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The demurrer should be overruled and judgment ordered

I S

-

thereon in favor of the People,

Y

Randolph B. Martine

Distriet Attorneye.
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Court of Ceneral Sessions.
BB EEE llll!llllllllllllllllllllllll‘l
The People
-VS- Defendants Brief.

Waldtdter H, Shau P e.

I. The indictment does not pﬁrport to state the exact
words of the libel. They are only set forth *according to
their tenor and effect'. It is undoubtedly the case that
in the Courts of other states and in EBngland, the word
"itenor' has been considered as being equivalent to *the
exact words"; but in this State it has no such sense, and

“is construed as'having the meaning attached tb it in its
ordinary acceptation which makes it only synonymous with
"purport! (Websters Dic.). |
In Wood v Clark 2 Johns 10,12 the Court say: "With
‘respect to declaiming it has been repeatedly resolved that
7it is not sufficient to set forth the tenor, effeet or im-
v

"port of the words used.

That the exact words must be set forth is too well

vy .
.,.e_l_sl'l'\a“t'u-__‘._n_ —
L i L At AR ML T T E—— s, .
e D L P TEATN TN : : =

settled to admit of argument.

BT
Z

5 ,-A._Wn:,"_'r
'L\

The fact that the words set forth are in quotation

‘marks does not affect the question.

Corvsrneann Mrc-dj/‘zg v O ij AN G ,eﬂ,a/f oo
.«";




10 is insurfiecient and fails to charge any offense for the

reason that it fails to charge that, this latter natter was

Published ‘concerning the said William R. Covert®.

The indietment stripped of verbiage charges simply

that the defendant published in a certain bPaper, a libel

of that
paper) and then attempts to set out what that libel was.

concerning Covert in one part thereof. (that is,

Having finished

cerning any one. This was held to be 2 fatal defect in

State v Bronlow 7 Humphrey (Tenm) 63,

IIT, As to the first so called libel, the words charged

"the pulpit Prostitute” are not of themselves libelous.

They do not import either a erime, or that the party has a

contagious disease. Nop is it possible to make out what

they do mean. Sucelh being the case, it wag required that an

innuendo should be added showing what it was celaimed was

the meaning to be attached to them, if for no other reason,

to enable the defendant in justifying to know what faets he

was required to prove.

People v Isaacs 1 Connolly & Hilas 148.




S
IV, Assuning for argument’s sake that the Court will not
sustain our second point still the matters secondly set

forth are insufficient.

I. As to the larger portion thereof when taken together,tf

charges the defendant with falsely saying that Mr. Covert
vould not attend a certain meeting or if he did so it
would not be except on certain conditions. If any other
sense was intended the proper innuendo should have been
used. (People v Isaacs, supra.)

2 In any event the specification of these conditions
did not constitute a libel.

People v Isaacs (supra)
Brooke v Coffin 5 Johns 138.

Se In respect to the words near the end charging the
said Covert with being incompetent in business matters, and
without prineiple or morals -

As to the former, as there is no elaim that Covert
was in any business the words did not have any relation to
any business and were not actionable per se. As to the
latter no fact is stated existing outside of the mind of
the party complaining,

In a careful exanmination of all authorities, we have
been unable to find . a case where it has been.held libelous
to charge with words anything except a fact which would
adnit of proof by way of justification. A man may be with-

out prineiples in morals, and yet from fear of the law. never

-
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have committed an offense against it. BEvery day men are
brought before this Court who fopr years must have had most
depraved minds, and yet their conduet was above all suspic-

ion - A single crine exposing that whiceh for a 1life time

had been kept in hiding,

To 1ivel a man therefore, a palpable fact must be
asserted rather than a mere bent of mind. It has, therefore
been held libelous to say of another that he is of bad rep-
utation, because the fact in that respect can be established

(Cooper v Greely) 1 Denio 347, but nowhere
so far as we have been able to discover has a charge rela-

ting to a mere bent of mind been adjudged libelous,

The demurrer should be‘sustained.

Respectfully submitted,

R
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{SEE OTHER SIDE ¥OR OTHER DIRECTIONS ]

n

DIRECTIONS

. hand this Subpaend to the

in the third story of large brown stone

» hear Centre Street, adjoining the New Court

v Rooms nre

Building in Chambers Strect

House in the Park.
{7 When you arrive at the witness room

Mileer or Clerk at the desk,

£ The Grand Jur

3
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SUBPCENA FOR A WITNESS TO ATTEND THE GRAND JU Aﬁf’%‘“m CW'

GENERAL SESSIONS. LRTT TP reved

'

R et s el el 8 e e et A - A k. m

Y.

of No.. . J‘L(Z/W* -//4(%&

---------------------------- -

YOU ARE COMMANDED to appear before the Grand Jury of County of New
York, at the Grand Jury Room, in the third story of the Sessions Building, ad'tgzgthe
L

. New Courgp House in the City Il Park, in the City of New York, on the : e
day of 18?3 at the hour of 102 in the forenoon of the same day,

as a witness j riminal action prosecuteg-by the P ¢ of tie State of New York, against
/n W Ry o I 4 ’

/

Dated at the City of New York, the first Monday of
in the ycar of our Lord 18&%)

DE LANCEY NICOLL, District Attorney.

s
1908504 ‘.

! // LY
Leople of the State of Yoo ﬁ:ﬁrh//”O’clock%{M. |

T, TR RTINS W T 4,
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. .
The Grand Jury calls witnesses in whatever order it®
Foreman pleases. The Foreman knows best for the public
good. If you wait patiently on the day of mttendnnce until b I I A TR
. . DR e e SRR RN §

your turn comes, it may save you waiting hercafter.

’

If it is very inconvenient for you fo attend on the day
designated, let the District Attorney’s Oflicer or Clerk sn
the witness room know thisat an early moment.

1t you do not ohey this Subpana, or do not explain your
abeence, the Court will enforee your attendnnce by attach-

ment, and fine you.

1( you are il when served, send timely notice of that
fact to the District Attorncy.

If other witnesses in this case are called, and another
can taken up, you may know—unless otirerwise advised—
that the Grand Jury do not care to examine you; and you
may then retire, mentioning your withdrmweal {o the offlcer or

clerk.

1¢ the Grand Jury adjourn, and you have not been called
without explanation, inquire of the Chief Clerk in the
Oistrict Attornzs's ofice, §f yanare wanted again and whee

'
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Gourt of (keneral Sessions.
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THE PEOPLE
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City and County of New York, ss: %
S Ll ¢ e g eing duly

Z _
sworn, deposes and savs: I reside at No, a(/ W]&C[/E/Z//Z —

Street, in the City of New York, T am o Subpand server in the oftice of the District ttorney of the
City and County of New York, On the . L/‘-’/ day of % d,/)/(f/// 18y :3

I called at y7-’*-' %&*ch___

7
the alleged M @‘/C/C of
V4

the complainant herein, to serve h et With the annexec subpaena, and was informed by

r-zv/"" Jed e

Sbpunta Server,
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Gourt of General Sessions of the Peace

OF THE OITY AND COUNTY OF NEW YORE.

ToE PEOPLE OF THE STATE oF NEW YORE

against

NSl L STV SIS S

/

The Grand Jury of the City and County of New York, by this indictment, accuse
I D SXK s YN SR —
of the CRIME of mc/(/’ —

committed as follows :

The said D o3 XK arm DN, .'_.&M ,

late of the X, Ward of the City of New York, in the County of New York afore-

said, on thth day of Em..&-&m, in the year of our Lord

one thousand eight hundred and eighty- rom—mpe_ |, at the Ward, City and County aforesaid,
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Distriet Attorney.







