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Aftidaviti—ILnrceny.

Police Court

@ity and Eonnty )
of Eew Work, §5 B : _ % A o
RS A

S["/'ee%a,g‘ec,»

betrng diely swori,

W%zsow the Qity of

occupation
deposes and says, that on the

New Yorlk, ire the C t1
et Yorle, tre th %727

arnd that this deponert

zh.at the sat erty was feloni-

OCcr 17

y takern, stolen_and carried away dy. <

Voo




‘/]) istrict Pollce Court.

Sec. 198—200.
CITY

o)
duly examined before the under-

annexed charge; and being informed that it is h «Zright to

make a statenient in relation to the charge a,rrzunst Iue <~ that the statement is designed tg
enable h@ A4 if he see fit to answer the charge and explain the facts alleged against h ecaaa
that he is at liberty to waive making a statement, and that h <« _>waiver cannot be usoed
-

against h\ e on the trial.

signed according to law, on the

— . Question._ . ¥

—.Answe
Question.. How old are you «

Answer.

Question. Where were you born ¢
7

Question. Where you live, and how lonn' have you resided there ?

/
_Answer. L7 = (_/L/
Question. VVh'Lt is your business or profession 7

 Answer. ?'OL/L,&/-\‘)

- Question. Give any explanation you may think proper of the circumstances appearing in_ the
testimony against you, and state any facts which you think will tend to your

exculpation t

~
By
8

[l

)

7 U 0

8

WYSHL s30T




It aprearing to e by the within depositiors arncd stalermernts theat tle erine rein mentioned has been
cornttted, wrnd et tlhere i

S sufjicient cause to belicve the @

be admitted 10 bail in the swmn of

%J thercof, I order that Fee

o Lbredrec Dollars

be Iveld to answer tle sarnve and

and be committed

to the Wuarden and Keeper of
the City

Deated

e s

ez Police Justice.

I hvave adnitted the above-n.arnved

to bail to answer by the undertal g leereto ansexed.

Datec e s

There being no swefhci thin named

o Gilby of the offernce within eerntionee

Dated..




BAILED,
No. 1, by.

Residence ..

No. 2, by...

Residence .

Nof , by

In?(ifdancr; . L Streed,

X v‘ "

W%
Strect “2 el
| }

Ho ' No. J%f%f% ey STrUCL,

Residence

 Sireet,
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to answer |




@omt of Geweral Sressions of the Leace
OF THE CITY AND COUXNTY OF NEW YORK.

ToE PEOPLE OF THE STATE OF N&w Yorkg

against

/’C/é/-'\’ff /7&&’/(/:5_/’( —

The Grand Jury of the City and County of New Y
el *
g ) 7 AC)
(Xo\ @ e ’/\_< e N . -

of the CriME or (TRA\]) L/—XPCD X in the . e o ., ,.;(?degree, committed as follows :

1 sa03cl ( } " Q )
16 saic /\ oy /(,/\/3 0(32~de s

in the County of New York aforesaid, on the \.) e s /

of our Tord one thousand eight hundred and

orl, Dy this indictment, accuse

late of the \Cl y of New York,
day (of”‘ > ey in the year

el T L . -
'nlnety- T ﬁll the " T . time of the said day, at the City aml Count aforesaid,
o f Y 3 Y

with force and arms, N o : . - /
Q. [ 2 T (/“K R L W

e oo
< < V -
/ ( 'Z/(—/(/"’(C,.- { . *:\K Q//f > /‘//; e R .,,../“5_0/\,
(_2/( < (( O( < LT e -,;;,./*'zr_--—(_./u/\, R é '(«: L= /( [/_\-' -

6(5//) R el L s NNy S
e

- ) - V» T e (/_/// e

, J
A AR S o 56()— "6&_//(#/’" .
-

<. e
S
of the goods, chattels .Lnd pex y erty of one k//)/ £ A /Z/ : ’\ji(/'—:
on the person of the said }/G,p// //// X ?/(/( R i W
tk d ther g f 1, £ t £ :
len an ere being fouu rom the person of the @'lkd/}/ &\%(_
then and there feloniously did steal, take and carry away, .vralust;the ioxm of the/s'tJZute 1;1

such case made and provided, and against the peace of the Peopl@/ot the State of New York

and their dignity. / Z(/ O\W—’C_//// /?/(/dj’ ((/’,

/97/\7/(/‘ Q/% % > "m_./:cj
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Counsel,

Filed / “ .
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Dr LANCEY NICOLL,
District Attorney.
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) REPCRT OF THE NEW VORI SCCIETY FOR
\

THE PREVENTION OF CRUELTY
TO CHILDREN.
100 EAST 23D STREET,

\%/\//7// £

B Aatrd

W/&a &av’,yf/,*&y/’.ic
7

LN
/ L2

CASE NO.H_éfdffﬁ”f
DATE OF ARREST. °
CHARGE ..

AGE OF CHII ID
RELIGION ... ...
FATHER..

MOTHER.

AN INVESTIGATION BY THI: SOCIETY SHOWS THAT
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REPORT OF THE NEW YORIK SOCIETY FOR
THE PREVENTION O CRUELTY
TO CHILDRIEN.
100 EAST 28p STREET,

/7\//' Zf\
O{/{f&&r (Z ///57 N £ e

> e -
w{/// -

CASE NO. . . &
DATE OF ARREST.
CHARGE .

AGE OF CHILD
RELIGION
FATHER..

RESIDENCE

ey o
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ociety
f Cruelty!

resident, &,

ELBRIDCGE T. CERRY,
Prose

for the Prevention o

to Children.

Report of the New York s




L
Police Court e District.

@ity and County

= PRY

of Few Pork, 2) B 7 .
gé 9[ J ‘?‘/M Street, aged 9_44__._ Ye 1S,

bR G Aely 100702

aof No. .
cprtion 0 i T B et

deposes and says, that the premises INo / ,7 ‘f/

o Vo B

were BURGIL.AR OUsm
W ya £ %

2

777

the property o _ — :
Ctne T - .
A and does  lelicve, that the aforesaid

. é Lo T
and deponent further Sceys, that he luas great canse to belicve,
erty taken, stolen, and carricd away by

— BURGILLATRY was comm dttedd g M/ﬂ({fbresaid Znﬂ
/ -~ ',', 7 7
ALl 0. L) = D ‘a4 a0
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Magistrate,

— Districtf '

ON THE COMPLAINT OF

THE PEOPLE, &e.,

Committed in defaultof § ..

Witnesses :
2
Buailed by

Police Uourt ...




CITY AND COUNTY ss
OF NEW YORK, .

says, that he has heard read the foregoing affidavit of.

and that the facts stated therein on information of deponent are true of deponent’s own.

knowledge.

Police Fustic




AND COUNTY |
NEW YORK, -

years, occupation.

sworn, depo

says, that he has heard read the foregoing affidavit of.

and that the facts stated therein on information of deponent are true of deponent’s own

knowledge.

Police




District Police Court.

Sec, 198—200.

AND COUNTY
NEW YORK,

///_—' /@ m being dnly examined before the under-
it 1 afight ‘to

- signed according to law, on the annexed charge ; and being informed that it is I "(

make a statement in relation to the charge against h S ;/fhat the statement is esignefs to
enable. h {f he see fit to answer the charge and explain the ia,ct> alleged against h& 7
that The at liberty to waive malking u statement, and that h waiver cannot be ed

against h \ ,)n the trial.

tion. WirAt)is your name?

Question. Flow old are you ?

Aw,.s"wer / J

Qreestion. W here were

Answer.

Qrestion. Where do yvou livie, and how long have you res#led there ?

A S GRS S s %

(,?w,e.wf?'m?.. What is yvour business or profession ?

Give any explanation you may think proper of the circrunstances
testimony against you, and state any facts which you thini

exculpation *

appearing in the

Qreestion.
will  tend ~to your

WYL 0000 54 5y




Sec. 193—200. i District Police Court.

ITY AND COUNTY |
OF NEW YORK, {5

being duly examined before the underx-
signed actording to law, on the annexed charge; and being informecd that it is ]1‘! \ight to
malke a statement in relation to the charge against h / that the statement is“designed to

enable h if he see fit to answer the charge and exYlain the facts alleged against h
that e is' at liberty to waive making a statement, and that h \ waiver cannot be us

against h \ ( on the trial.

Question. “What is your name ?

_Answer.  F (A./)C/ W m

Question. Tlow old are you ?

Anmoer'.,/m_‘ L o /\e PB

Qreestion. Where werévou born 2

. PPz, 25,0

Questiorn. Where do you live, and how long have Vou resicded there ?

w5 2 S~ 0> BT, (77@ cons

Question.  What is yvour business or profession ?

Answer. W /f V%

Question. Give any explanation you may think proper of the cll'umustLLn(( appearing in the
o ' testimony agninst you, and state any facts which you think will tend to your~
exculpation %

7 988 2.40./59 uaym [

!

{

en,

2SI 90390




Tt appearing to me by tlhe within depositions il stoternent

connipitted., crd L tlere cient se tTee witivin reectnedd..
— )

cof, @ order thal é 7@5‘\ Ve Tueld to answer tlve scenme and Gu; Ve admitted to bail in the swir, of

M Ileendred Dollars, and be commiitied

T Tueveee enelanilted e chore-eenued.

Lo Ueeil Lo constoer by e wiederbe,

Detted. .. e R R 2. 1 U I, i PPobice JTstice.

There being no swfficient cawse to belicve the within rerned,

wilty of the offence willein neentioned. | order

celiodd PR e L . o 2 Justice.




BAILED,
No. 1, by ...

LRestdence ...
No. 2, by..
LResidence

No. 3,‘ by

3
lisidence .

No. 4, by..

Residence

Police Court---

THE PEOPLE,
ON THE COMPLAINT

. Sirect.

Dated ..




@t of Geneval Sessions of the Leace

OF THE CITY AND COUNTY OF NEW YORK.

Tuyr PEoPLE oF THE STATE OF NEW YORK

adainst

C . .
/ h/(/é(ﬂ7w /<SZ A -

[ cz.k/(,t /z\
}?/Q A~ C/’(/"ZL/{/(,./(/L/'_

The Grand Jury of the City and County of New York, by this indictment, accuse

-of the CRIME ?3‘ BURGLARY IN THE THIRD DEGREE, committed as follows:

.- Vi N <
The said / % Qé(:é .y /6.«/ P < et /72/44/ LJ(/@‘&/{;CM/ M

s
/"} ZA. Ward of the City of New York, in the County of New York aforesaid, on the
g day of %4 “'V‘--"—/&‘i—""‘;'y in the year of our Lord one
and eight hundred and ninety- él(j in the < Cec.cy-— time of the same day, at the
; ; fbante; to wi Croelctare  of
Ward, City and County aforesaid, a cerbain building there situate, to wit, the (Fe- &Cj ot

), - -
R T / (/ - :
b 7 “/7/?/_L,/‘C/<_S %/ﬁ_ P SN W - S _ =

there situate, feloniously and burglariously did break into and enter, with intent to comrni%ne
Wrein, to wit : with intent the goods, c&lttel ~and personal property of the said A T D

= ~ -
&%WA«/&Q/' in the said ( T/(/x/é/(/ L
i ke and carry away,

then and there being, then and there feloniously and burglariously to stgal,

against the form of the statute in such case made and provided, and against the peace of the

People of the State of New York and their digrity.




SECOND COUNT—

And the Grand Jury aforesaid, by this indictment; further accuse the said

. - . 7
7%///(@“'//\/%&!&/0"(/\4 ?((d, / Al (6/\ e
7D L
of the CRrIME eF(/(/(’C_(// LARCENY — committed as follows:

. ) \ C.
e Sai%@%@«;«/ é 2 crcw Cont LU a Z&w@/,/ Gk T

late of the Ward, City and County aforesaid, afterwards, to wit: on the day and in the year aforesaid,

at the Ward, City and County aforesaid, in the C“( /U — time of said day, with force and arms,

2 <. k/vl__(,....a . / (./c/‘“-’\_/(,/(/—c; e v oA AT C'K/--;/

- J

\vv-‘(/“*/g.,..&,g,fix R (O A

f the goods, chattels and personal property of _onet i D // Lo % .

o

%‘M (,(://Q/( of the 'sa,i(?_ R P S R - e

in the S S

" there situate, then and there being found, in the: W A ) -

aforesaid, then and there feloniously did stea.lv',v take and carry away, a.g&i::it;Zle form of the statute

in such case made and provided, and against the peace of the People of the State of New York

and their dignity.




THIRD COUNT:

And the Grand Jury aforesaid, by this (mdlctment further accuse the said

%7 = @«/@»«o@ Cor 0 e &(ﬁx/éﬁc(//

of the CriME or RECEIVING STOLEN GOODS, commltted as follows :

< . ~ . C &
The Sai(W?/—omo\/ g Al D (C‘c,/ 2/ 2¢ A @ d/éC(/?/' \&%

kla.t;—o-i;'thﬁevv:ard "City and County aforesaid, afterwards, to wit : on the day and in the year afore-

said, with force and arms, at the Ward, City and County aforesaid,

%/\a/&/wqd. a K. f; e C(A-/éca_/u»x?\_/

—_

=
of the goods, chattels and personal property of--. EP TR o ﬂ@< e

"—'<_-—c_,\

by a certain person or personsvt;,/zﬂr rand Jury aforesaid @nknown, then lately b/ fore felon-
iously stolen from the said ﬁz e - ‘{”/C’g

Ty s U .

unlawfully and unJustly did feloniously 1ec21ve and have ; (the said ” //(/é Pa——
@ = .
A &C/(/% v T Crw ol /7/( ' QQ\ &/(—«/(— SA I

then and there well knowing the said r\'oods, chattels a,ud personal I{ropelty to ha.ve been felon-

iously stolen, against the form of the statute in such case made and provided, and against the

peace of the People of the State of New York and their dignity.

DE LANCEY NICOLL,

District Aitorney.
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Witnesse Counsel,

Filed , o d
L ey
Pleads, ~—/. 7/ Tce 4""%/

THE PEOPLE

vs

Foreirzarn.,
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COURT 0OF GENERAL SESSIONS OF TIHE PEACE

Of the City and County of New York,

MY Y DY RERE RN "wse e
”

A EURUR LR 38 0 TN T T IR T TN T SR Y RPTaY Wt w

The People oFf the State of New York
Against
PETER S. D A Y

"X'"""’?""""" L] l’""“""""Ill'll""""""" oo nn

THE GRAND JURY OF TIIE CITY AND COUNTY OF NEW YORK,
by thig indiectment adccuse Peter S, Day of a misdemeanor to
wit!: the c¢rime of or'rending against the Provisions orf the
second Section of the Act °of the Legislature or this State,
Passed May 18th, 1887, entitleda “"an Act to protect the own-—
e€rs of bottles, boxes, syphons ana kegs used in the sale of
soda waters, mineral or aevrated waters, porter, ale, cider,
gingerale, milk, eream, smail beer, 1agér beer, weiss beer,

beer, white beer, or other beverages," as the same was

amended by a certain cther Act o# the Legislature of this
State, passed April 26th, 1388, entitlea: "An Act to amend
chapter three hundred ana geéventy-seven of the laws of
eighteen hundred and eighty—seven, entitled 'An aet to Pro-
tect the owners of bottles, boxes, syphons ang kegs used in
the sale of sgoda water, mineral or zerated waters, porter,
ale, cider, ginger ale, milk, eream, small beer, lager beer,
welss beer, beer, white beer, or other beverages"' % as a
second offense, cornmitted as follows:

Heretofore, to wit: on ihe 29th day of September

51890, at the City of New York in the County of New York

aforesaid, one Herman W. Linker being the agent of John

Bolen, successor to and transferee of zll +the rights and in-

terests of the then late firm of Bolen =% Byrne, then lately

composed of the said John Bolen and one John Byrne then de-




» the said John Bolen such successor to and transferee

as sforesaid, being then engaged in bottling and selling

Boda waters, mineral and a2erated waters, lager beer and
. other beverages in bottles, boxes, sypnons and kegs with
his name and other marks and devices branded, stamped, en-

graved, etched, blown, impressed and otherwise producead

s upon such bottles, boxes, syphons and kegs, and whose

Prineipal place of business was at the times mentioned in
¥the complaint hereinafter refer:ed to, and ever since then,

i and to the time of the making of the complaint and oath

New York, such name and other marks and devices so as

aforesasid produced upon such bottles, boxes, syphons ania

kegs zana a description thereco? being as follows, to wit:

"Bolen & Byrne," which ssid deseription of szid name and

other marks and devices 80 a8 aforesaid used by the said

John Bolen suchk sueccessor to and transferee as = foresaid

|

i

!

{

{

l

i

|

|

|

hereinafter mentioned, and then was, at the saia City of l
l

|

|

I

!

f

cupon the said bottles, boxes, syphons and kegs was, on the

16th day of April, 1889, duly filed in the office of the

Clerk of the City and County of New York, and also in the

Office of +the Secretary of State of the State of New York

on the 15th day of April 1889, and which saiad description

| was by the said John Boien and John Byrne while co-partners

as aforesaid thereafter caused to be Printed, and was

pPrinted for three weeks successively, in two daily news-

papers published in the said City ana County of New York,

d4id make oath before Charles N. Taintor, Esquire, then and

1

fyet being one of the Police Justices of the said City of

New York, that the said John Bolen successor to and trans-

2




|

ferce as aforesaid, having in all things complied with the

pPrcvisions of the Acts of the Legislature aforesaid, and

i
é
{
i
i

ffbeing the owner of the following describea property marked

and distinguished as hereinbet ore stated, namely: divers
bottles, boxes, syphons and kegs, the number of which was
unknown to the said Herman W. Linker, the same being so
marked and distinguished as aforesaid, with and by the saiai
name and é;her marks and devices of which = description haad
been so duly filed and published as Provided in the saiad
Acts of the Legislature, that he the said Herman W. Linker
had reason to believe ani Ai3d believe the fact to be, that
the said preperty, namely, the szid divers bottles, boxes,
S0 marked and distinguished as aforesaid, were then being
unlawfully used, filled, hagd, bought , sold; disposed of andi
trafficked in by the sasid Peter S. Day, then doing business
under the name of Day % Brother {(the name Peter S., being
fictitous, the said Day's Christian name being unknown to
him) and John Doe, who were then bottling and selling sodes,
aerated waters and other beverages and then were and haid
been unlawfully filling, using, buying, selling, giving,

taking and otherwise disposing of and trafficking in said

divers bottles, boxes,

s in and upon the following described Premises used and
occupied by the gaid Peter S. Day, namely, the building anad
Premises then known and described as numbers 351 and 353
East 23rd Street in the said City and County of New York:
all of which the said Peter S. Day and the said John Doe

were then and had been doing contrary to tire laws of the

3




State of New York in such case made and provided and with-

5iout having the written consent of or having purchased the

v

isaid divers bottles, boxes, syphons and kegs from the said
John Bolen such successor to and transferee as aforesaid.
And the said Herman W. Linker 4did then andi there in
and Tfor so making oath before the said Charles N. Taintor,
Esqguire, Police Justice as aforesaid, present, lay before,

i

! make, subseribe, verify and swear to, before the said

Charles M. Taintor, Esquire, such Poliece Justice as afore-
said, a certain affidavit and complaint in writing, setting

forth the allegations hereinabove contained and further

|
|
i
i

alleging that the reason for his said belief and the fuyr -
{
ther facts upon which the said arffidavit 2nd- compliaint

was based, were that on the 27Yth day of September, 1890,

he saw in and upon =2 wagon used hy the said Peter S. Day,
{marked N;, 2,) in the delivery of boittled beverasges,
while said wagon was standing in frontof saloon apparently
kept by Charles Miller, N;a 418 East 23rd Strest, in said
city of New York, bottles marked and distinguished aps afore -
. |
said, filled with some beverage. i
And thereupon, upon the said complaint and affida-
vit, and such oath having been sO made before him as afore-
said by the said Herman ﬁ. Linker, the said Charles ﬁ.
Taintor, Esquire, Police Justice as aforesaid, did, in due
form of law then and there issue a search warrant to dis-~

cover and obtain the said botiles and boxes so as afore~

said, therein allegzed to be and to hawve been unlawfully

used and fTilled by the said Peter S. Day, as aforesaid,

4




commanding and authorizing any Peace officer in this State

r in the said County of New York, with proper assistarnce

n the day time, or at any time of the day, to enter the

said building and premises of the said Peter S, Day, knéwn
and described as numbers 351 and 353 East 23ra Street,‘in
the said City and County, zrd there make immediste search
for the said divers bottles, boxes, and if such pPeace of-
ficer found the same or any rpart thereof then to bring +the
s&nesofbundigogether with the said Peter S, Day, and the

said John Do=, forthwith before him the said Charles N.

Taintor, Esguire, Police Justiece as aforesaid, at the Fourth
Distriet Police Court in the ssaid City of New York, 30 he

dealt with according to law:? which said search warrant was

1
v
{

on the day and in the yegr aforesaid, at the Ciity and Coun-

ty aforesaid, duly executed by a peace officer, and twelve i

filled bottles, Ffour hundred and forty-one empty bottles and
seventesnboxes so described in the said complaint and affi- ;
davit and being “he bottles and toxes deseribed in the saia !
search warrant, were by reason thereot discovered and oh-
tained by the said peace officer and found in the possession
of the said Peter S? Day, 2+ the premises aforesaid.

And afterwards, to wit: on the 30th day of Sep-

temher, 1890, the said bottles and boxes so discovered and
found were duly taken before the said Charles ﬁ, Taintor,
Esquire, Police Justice as aforesaid, and the said Peter S.
Day was also duly brought be fore him according to the reo-
quirements of the said warrant, whereupon the said Charles

N. Taintor, Esquire, Police Justice as aforesaid, did then
and there duly inguire into the circumstances of such

5




bPossession and did then and there also proceed to exXamine

and it appearing to

the saig charge in due form of law,

him the said Charles N. Taintor,

Esquire, Police Justice

as aforesaid, upon such inquiry and examination that the

crime and misdemeanor alleged in the said complaint anad

affidavit of the said Herman W, Linker had been committed

and that there was sufficient cause +*o believe the said

v

Peter s, Daf\ﬁuilty thereof, he the said Charles N. Tain-

tor, Esquir Police Justice as aforesaid, did order that

the said Peter S.

Day, be held to answer +the same and AQaiad

2ls0 admit him to bail in the sum of five hundred dollars,

to answer the said charge and complaint at the Court of

Special Sessions of the said City and County of New York,

the said Peter g, Day, then and there requeséing to be

tried in that Court ang waiving a trial by Jury on the saidg

charge and complaint, and not having elected to be tried

at the Court of General Sessions 9f the Feace of the City

.

and gounty of New York.

And afterwards, to wit: on the 24th day of Decem-

the said Peter

i
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ber, 18920, at +the City and County aforesaid,

S. Day, was in due form of law, convicied in ang by the

said Court of Special Sessions of the City and County of

New York upon the said charge and complaint and of the

misdemeanor speeified and alleged therein, to wit: of

having unlawfully used seventeen boxes and twelve bottles

SO marked and distinguished with and by the said name,

marks and devices of the said John Bolen and of having un-

lawfully used and £illed four hundred and forty-one other

bottles likewise marked and distinguished, without having




s

obtained the written consent of or having purchased the
said bottles 2nd boxes Ffrom the said John Bolen, thereby of-
fending against the Provisions of the second section of the
Act aforesaid as so amendede

Wherz2upon upon the conviction aforesaid, it was con-

sidered by the said Court of Special Sessions =nd ordered
and adjudged that for the misdemecanor aforesaid the said
Peter Sl Day pay a fine of two hundred and thirty-five dol-
lars, being a fine of fifty cents for each and every of
such botﬁles_gpd boxes: as by the record thereof doth more
fully and at large appear;

AND heretofore and prior +o the day of the ccmmis-
sion of the crime and misdemeanor hereinafter alleged, one
Charles Lehing, having his Principral place of business in
the said City of New York, being at all the times hereinac-
ter mentioned engaged in bottling and selling_soda water,

cider and other beverages in bottles, boxes and kegs, with

his name and other marks and devices branded, stamped, en-
graved, etched, blown, impressed and otherwise produced

thereon, did duly file in the office of the Clserk of +he

said County of New York, to wit: on the i4th day of Febw

ruary, 1889, and also in the orfice of +the Secretary of
State, of the State of New York, to wit; on the 12th day of
February, 1889,a description of the name, marks and devices
so used by him and d4id duly cause such deseription to be
Printed and published fof three weeks successively in two
daily newspapers published in the said City of New York,

as provided by the said Acts, and among the marks and de-

vices aforesaid so as aforesaid Produced upon such bottles,

boxes. and kegs and a deseription of which had been so duly

7




filed ang Published as required by law, the Said Charles

"Charles Lehing" upon such bottles,

And the saig Peter s, Day, late of
convicted of the offense

Lehing used the name
the City agnda

County afbresaid, having bveen so
aforesaid, afterwards, to wit: on the 3Irg day of Apri],

1891, at the City ang County aforesaid, dia unlawfully buy

from a ¢ertain person Or persons to the Grang Jury afore.
said, unknowh; without the consent of the said Charles
Lehing, divers +o wite two certain bottles which ang each

of which were and was then ana there marikeg and distinguish
ed as aforesaid, with anag by +he saiqg name of the gagig

the name of which a deseription hag

been so filed ang Published as afbresaid, which said hot-

been Purchased from the saidg Charlesg Lehing;

against the Torm of the Statuts in Such case made and pro-
te of

vided, ang against the Deace of the Feoplie of ¢

New York and their dignity.
~-SECOND COUNT, -

afbresaid; by this indictment,

And the Grand Jury

accuse the sSaid Petar S. Day, orf the Same misde-

committed ag follows:

And here tofore and prior 4o the day ofthe coMmis—

sion of the crime ang misdemeanor hereingfter alleged,

Charles Lehing

said City
r, cider

in bottles, boxes and kegs, with his

name and other marks ang devicesg branded, stampeaq, éngraved,

8




etched, hlown and impressed and otherwise produced thereon,
did duly file in the office of the Clerk of the said County
of New York, to wit: on the 14th day of February, 1889;
aridd also in the office of the Secretary of State o0f the
State of New York, to wit: on the 12th day of February,
1889, a description of the name, marks and devices so used
by him, and did duly cause such description to be printed
and publishé& for three wez2ks successively in two daily
newspapers published in the said City of New York as pro-
vided by the said Acts, and among the marks and devices
aforesaid, so as aforesaid produced upon such bottles,
hoxes and kegs, and. a description of which had been so duly
filed and pubhlished as required by law, the said Charles
Lehing used the name “YCharles Lehing' upon

And the =said Peter S; Day, late of
Coun+y aforesaid; having been so convicied
aforesaid, as alleged in the first count of this indict-
ment, afterwards, to wizt: on the 3rd day of April, 1891,
at the City and County aforesaid, did unlawfully take from

a certain person or pa2rsons to the Grand Jury aforessaid,

unknown, without the consent of the said Charles Lehing,

divers to wit: two cer+tain bottles which and each of which
were and was then and there so marked and distinguished as
aforesaid, with and by the said name of the said Cherles
Lehing being the name of which a description had besn soO
filed and published as aforesaid, and which said bottles
had not been purchased from the said Charles Lehing;
against the form of the statute in such case made and pPro-
vided, and against the peace of the People of the State of

9




.

York and their dignity.

~TUIRD COUNT. -
!

And the Granag Jury aforesaig by this indictment,

further accuse the said Peter S. Day of the Same misdemean-

|
|
j
|
!

Oor, commitied as follows:
and prior to the day of the ¢ om-

i
h

Heretofore, to wit,

mission of the ecrime and misdemeanor hereinafter alleged,

one Chariles Lehing, having his Principal piace of busin=ssg

in the said City of New York, being at all the times here-

inafter mew+ioned engaged in bottling and selling soda

water, cider and other beverages in bottles, boxes and

kegs, with his Nname and other marks andg devices branded,

s tamped, engraved, etched, blown, impressed and Ootherwise
n the

produced thereon, aqiaq duly filje office of the Clexh

2

of the zgid County or New Yorlk, +to wit: on the l4th day o

February, 1889, and also in the orrfice of the Secretary of

State of the State of New York, to wit on the 12th day

of February, 1889, a descripition of the name, marks and de -

used by him and 4dig duly cause swuch description <o

T e—

vices so

be printed and Published for +three weeks successively in

—

two daily newspapers published in the said City of New

York azs provided by the said Acts, and among the marks andg

devices aforesaid, so as aforesaid, produced upon such

bottles, boxes andg kegs and a description of which haad
been so duly filed and published as required by law, and

the said Charles Lehing used the name "Charles Lehing"

upon such bottles.
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And the said Peter S. Day, late of the City ard
County aforesaid, having been so convicted of the said

offense as alleged in the first count of this indict-

ment, afterwards, to wit: on the 3rd day of April, 1891,

at the City and County aforesaid, did unlawfully trarffic in
and dispose of in = manner and by means to the Grand Jury
aforesaid, unknown, without the consent of the said Charles
I.ehing divers to wit? two certain bottles which and each
of which were and was then and there soO mar%ed and distin-
guished =zs aforesaid, with and by the said neame of the

said Charles lLehing being the name of which a deseription
had been so filed and published as aforesaid, and which
said bottles hed not been purchased from the said Charles
Lehing; ggainst the form of the statute in such case made
and provided against the peace of the People of the State

.

of New York and their dignitys

Ry o o 5
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‘:l- : Hﬂ P
‘ g DISTRICY POLICE COURT.

vy B,

// State of Few ok, Gity and @ounty of niw vuk

Herman W. Linker, % being sworn says; I am... - yvears
of age; I reside ntZfimbs s 24.G 04 Cooit 3 F Ll L /M(hﬂ'"/"’%~ My business is

that  of...Cd e cA o S oo - L am the agent of Henry Tonjes and
John H. Hachmann, co-partners, doing business under the name of 1. Tonjes & Co. Said

Henry Tonjes and John 11. Flachmunn, doing business as aforesaid, are engaged in bottling and
selling soda witer, root beer and other beverages, in bottles, and boxes with their name and other
marks and devices branded, stamped, engraved. etched, hlown, impressed and otherwise produced
apon such bottles, and whose principal place of business was at Ghe thines hereinafter mentioned
ever since las been and now is ot the City of New York and Conunty of New Yorl, and State
aloresaid.  The nume and other nuodks s devices so s aforesaicd produced npon said bottles,
and a description thereot is as follows. viz i on some boftles I7. Tonjes with the letters 1. T. in
. monograil, on other bottles Il Tonjes & Co. with fhe letters I 0 i o monogram, on cther
bottles FL. Tonjes, on other botfles ilenry Tonjes & Co., on other bhottles Hachmann & IIuJJe, 011
other bottles Hachman & Iulle.

Saild description of said name sand other marks and
devices so as aforesaid used by the said ITenry Tonjes and John . Hachmann, doing bhusiness as
aforesaid,. upon =aid bottles, was on the Sth day ol Mareh, 1889, duly filed in the office of the
Clerk of New York Connty in the State of New York, and alsoin the oflice of rhe Secretary of State
of the State of New Yorik, on the 6rh (lay of Mareh, 18897 and such description was by saicd
Tenry Tonjes and John IL [Fachinann., doing husiness as aforesaid, therealter enused 1o he prinred
and was printed for rliree weels succeessivelv in two daily newspapers, published in the Citv
and County of New York. The said Henry Tonjes and John 151 fachmann, doing business s
aforesaid, havein all things complied with Chapter377 of the Laws of the State of New York for 1887,
amended hy Chiupter 181 of the Laws of the as Stite of New York for I18=8.  That said ITenry '1‘011i(;-:§
and John 1. Uachmann, doing husiness as aloresaid, are the owners of the following described
property, mavked and distingiishel as hersinbelome stated, viz: divers bottles. the number of
which is unknown to deponent. Thit the stimne e SO marked and distingnished as aforesmic with and
by the said nmne and other marks and devices of which o desceription has been, as hereinbefore stated,
dnly filed and published as provide:d iu Seetion T. of Chapter 377 of the Laws of the Stute of New
York for 1887, passed May 18th, 18387, as nmended by Chapter 181 of the Taws of the Sty of New
Yorl [or 1888; pussed, April 26 1888: that deponent s res=on o believe and does believe and
avers the fact fto be that  said propoerty,

» namely. sadd  divers  hottles, so g thed  and
distinguished as aforesnid nre being unlawinily =ed, filied, had, bought, sold, disposed of and
traflicked in by

(//c /&L, n . /\/(-/ %

who £ botitling and selling sodi, ndness] awd aerated waters, portersrhercider—gioger—
wher—saall beer, Inorer Deer, sweiss Deer_whitetmer and other bevernges, and €22 | and o 27 beéen
unlawfully filling, using, buyvineg, selling, giving, taking and otherwise disposing of, and trafficling
in  said  divers  boitles. S0 nrrrked  anl o dissingaishel SRS l'xu'e.\‘zl,h/,' in—~uand uppn
the [ollowing described premizes use:1 und (;-nupmd by the s id 7 {//;4 T L e Hty . P
T L - ot ot o L 7
Z//{e‘/{u(\/ el e il S et ':?-"2'1-04’“/- e jr’L e G s ‘}'4/7 L
A9 rgar el 3T R 7 T3 é"»'é"/‘/’&g""— 5/26/,/& %%:W
M%% -, a‘,cr\<4? Céc e WW'MV‘% /éf”‘/ > r 4
S B el = C%M < 2 %x//aq/fjf’é' 5;04:4%‘
CC%, " Cofve i "2 /e o A Cﬂ:ﬁ/

g > e ey 2 ALTH e ol

. ; £
ac/ g o o L -~ ;2?2:”%{%1%(/““//
: enas” Friamn tnks t sl B W F B et F IS o W

A e fvid e oA
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All of which the said chrkf«\,,a A e o e R A

doing contrary to the Laws of the State of New York in such case made and provided, and
without having obtained the written consent of or having purchased the said divers bottles
from the snid John Tonjes and John II. Hachmann, doing business as aforesaid. That the reason
for de )on'il‘)t’s said belief] and the further facts upon which this affidavit is based, are that on

b % ; 189/ Deponent ~oaws S aved| afrin @ o mpand s teas o

the ’ “\ & £ o
A O ot T s b N, Seaeeo® LR e BA rao 87
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Subsecribed and \ﬁ orn to hefore me,

this 1 € day of
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Distl:ict Police Cou:;.'t.

. See. 1081 200. : cr-

CITY AND COUNTY }

L e '
ey belng

signed according to law, o{ the annexed charge ;
male a statement in relation to the charge against

hw

____Answer. %C/, o

Qreestion.
‘testimony against yon,
exculpation ?

and state any facts

Answer.

/Ql{m 2 -

ey T ﬂéjw

o

duly examined before
and belno informed that it is

see fit to answer the charge and explaln the 1:1cts alleged against h*

enable h if he

that he is at liberty to waive making a statement, and that
against h ~~ ~—~on the trial.

Ruestion. What is your name ?

lee any explanation you may think proper of the circumstances

tl}e under-
h e right to
that the statement is dcsyrned. to

h - waiver cannot be used

e (

_Question.  How ol d are yon ?
Answer. /7\ é W
Question. Where were you born ?
S2DEr. /
Qrestion. Where do vou live, and how long have you resided there 7
- = . 2 .
Answer. 3 5 é /?/ 3 %/ // )
aj & —~ . L— —f(,/k_j i
. o I
Qrestion.  What is yvour business or profession 7

appearing in the
which you think will tend ~to "your
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G2 S

fate of SYew e‘i’]};!: “

City ana @ounty of L
NEW YORK, I
J

&8

Pl ey

e the Fame of the Zeople of the State of New York,
VOV R,

is State 01 @ the Cownty of !

o ceny Peace Officer i2e &
ay made hefore me, by Herman W, LiNkER, ?/ ot tenrnn b g _

Proof by ammadavit having been this q

s 2 J ((/'a S [[,Z/( <t f/l(/( Ire. €« by~ that the Tollowing described property, to wit :
divers bottles, the number of which is un nown to deponent, the property ol Ilenry Tonjes
and John I, Hachmann, co-partners doing Lusiness ninder the name of . Tonjes & Co., having
branded, blown and otherwise produced on some of said bottles ILL Tonjes with the letters TI. T, iy,

on others of said bottles TI. Tonjes & Co., with the letters TI. T\ in n monogram, on

Tonjes, on others of said boftles Henry Tonjes & Co., on oiliers of said

on others of said botrles Hachman & Tulle,

is being unlaw/fully had, nsed, filled, bougnht, sold,
disposed of and traflicked in, contrary to the provisions of Chapter 377, Laws of the State of New

Yorlk, for the yYear 1887, passed May 18, 1887, as amended by Chapter 181 of the Laws of the State

of New York for the jyeur 1888, passed April 26, 1888, and that there is reasonable ground to

believe that the said Property was unlawfolly tulken and has been and is bheing unlawfully had,
used, filled, bought, sold, disposed of and tratlicked in, contrary to the provisions ol said act by
N

AEEEN YL,

14

ause for belioving that the

4 monogram,
others of said bottles H.
bottles ITachmann & Hulle,
was unlawlally taken, and Las been  andq

and that there is Drobable ¢ sald divers hottles are now in the possession

of the said

A \

deseribed premises used

and occeupied by said
] -
/i«»té ;o 2 R R /\.(«zr:,wv\ «< ¢

and upon rie following
S Tl aas 4 / Lot 2
R IRy I G éct_ P VAN N —.’Z};'Lé 7 e U
- , s X .- ;A
’ A € T T /3" Ler e L

and are now concealed in

.‘_'\/<4'v\c . L :
Gon ¢ Ce oo 5 e cef ez t s, P
oo o o S O Ty Seree.
£ a0 S :

’E?/"/k,;

ol the People of the State of New York, commanded and author-

day-time, or at any time of the day

You ave, therefore, in the nnme
ized, with Proper assistance, in the _
to enter the building and Dremises ol the said
. / . N~ .
7 “en t / e RN sitnate as
aforesaid, and  there malke said divers bottles, and it you
anded to bring the same so

ind the sume, or any part thercof, then ou aredikewise contn
» 3 ’ 'L, /

immrediate search for the

Tfound, together with the said (/e S e¢

N ;’ 2 e
Aty et St s i o Aon e

;// ,(///4/ ////,;/75 ﬂ{/g‘ :

e

forthwith, before me, at &7 7

to be dealt with as the law directs,
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T nventory of bProperty taken by % LA-,//LW %&%{/’ & .
by whom this

warrant was executed, from % /ZL G/ ’J(/TZ/ - B

/ irom whom it was taken
X in whose Posssssion it was found X from £ N AP, -
) where the property was found 2 e

et P g 4//;;2,5/

. |

i s
7 Bottles I‘111ed = SR fet = 2
/ Bottles Dmpty “rat 5y éL/ cf{ /é\ /(¢< CeTIC ey e e ,/1{ e
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the office): by w
ount of all the
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1- S A A N 3 -
inventory Contains o trre and detailed ace

do swear ttht the above mventory

executed,
broperty talken by me on this warrant, /
s - A
- Lo 7
A { Qo /m& //a, 22 /

Sworn to hefore me, this
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NANT

7

—

v

—

/,' 3
4

= =

=

= n

= ) =

P ! 3
= M

3 oa

) fol

= /t -

z — &

3 ’4 =

a-

2

K =

hd

T

~ast G5y Street,

NEw YORK crpy

AV
-‘-v (J

NI
No. 129 2,




2t appearing o me Oy the within depositions and statements that the crimetherein mentioned %as been

commitied, and that there 7s sufficient cawse to believe e within named ..

)

7eqf, I order thai L/‘7é,e be Zeld to answer ¢ same and he be admitted to bail in the swum of

commitied Lo the Warden and Leeper of

Tundred Dolla : el De

ZZe City Prison O the City of New York, wniil Jie give swcly bail.

/

Dated .

L have admitted tee above-named..

Zo bail to answer oy he wunderialin g %ereto annexed.

(2 S

elieve the witlin named....

GUilLy of the offence wi Lin mentioned, I order he tfo be discharged.

Police Justice.

gy
[
i
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THE PEOPLE,
ON THE COMPLAINT OF

BAILED,

.. Street,

Residence __.

...Street,




COURT OF GENERAL SESSIONS OF THE PEACE,

Of the City and County of New York.

L I YO T T I O T T LTI T N T IO I O O TS O VOO UL OO 1 S TN T T O (I T (L T (O 1 R

The People of the State of New York
Against

P ET R S. DAY

L LI T Tt T T ¥ T I L L { T IO O T LT (IO T~ IO I T L L T L2 VN U LI I 1

THE GRAND JURY OF THE CITY AND COUNTY OF NEW YORK, by
this indictment accuse Feter S. Day of a misdemeanor, to wit
the crime of offending against the provisions of the second
Section of theAct of the Legislature of this State, passed

May 18th, 1887, entitled "An Act to protect the aowners of
bottles, boxes, syphons and kegs used in the sale of soda
waters, mineral or aerated waters, porter, ale, cider, gin-
ger ale, milk, cream, small beer, lager beer, weigs beer,
beer, white beer, or other beverages," as the sames was a-

mended by a certain other Act of the Leéislature of this

State, passed April 26th, 1888, entitled "An Act to amend
chapter three hundred and seventy-ceven of the laws of
eighteen hundred and eighty-seven, entitled ’An Act to pro-
tect the owners of bottles, boxes, syphons and kegs used in
the sale of soda water, mineral or aerated waters, porter,
ale, cider, ginger ale, milk, cream, small beer, lager beer,
weiss beer, beer, white beer or other bheverages,’"as a sec-

end offense, committed as foll nws:
Heretofore, to wit: on the 29th day of Septemher, 18980,

at the City of New York, in the County of New York afaore-

said, one Herman W. Linker being the agent of John RBolen,

successor to and transferee of all the rights and interests

of the then late firm of Bolen % Byrne, then lattely composeqg

cf the said John Bolen and one John Byrne then deceased,




the said John Bolen such successor +0 and transferee as

aforesaid, being then engaged in bottling and sell ing soda

waters, mineral and aerated waters, lager beer and other
beverages in bhottles, boxes, syphons and kegs with his name
and cther marks and devices branded, stamped, engraved,
etched, blown, impresssd and otherwise producsd upen such
bottl es, boxes, syphons and kegs, and whose principal

Pl 2ce

i

;

|

of business was at the time mentioned in the complaint herei
!

|

inafter referred to, and ever since then, and to the time g
!

!

of the making of the complaint and oath hereinafter mention-
i
ed, and then was, at the said City of Wew York, such namse |
and other marks and devices soO 2s aforesaid produced upon
such bottles, bhoxes, syphons and kegs and a description
thereof being as follows, to wit: "Bolen & Byrne," which

said description of said name and other marks and devices

so as aforesaid, used by the said John Bolen such successor

|
‘.
|
|
\
l
|
|
I
|
]

toc and traqﬁferee as aforesaid, upon the said bottles, hoxeﬂ
sypbons and kegs was, on +he 16th day of April, 1882, duly ;
filed in the office of the Clerk of the City and County of
New York, and also in the office of the Secretary of State

of the State of New York on the 15th day of April , 1889, and

which said description was by the said Jehn Bolen and John

Byrne while co-partners as aforesaid, thereafter caused to
be printed and was printed for three weeks successively,

in two daily newspapers publ ished in the said City and Coun-
ty of New York, did make oath pbefore Charles N,Taintor, Es-
quire, then and yet beiﬁg one of the quicé Justices of the

2.




said City of New York, that the said John Bolen successor to

and transferee as aforesaid, having in 211 things complied

with the provisions of the Acts of the Legislature afcore-

said, and being the owner of *he following described pProp-

erty marked and distinguished as hereinbefore stated, name- |

ly: divers bottles, boxes, syphons and kegs, the number of

which was unknown to the said Herman W. Linker, the same be-
|

ing so marked and dist inguished as afore said, with and by

the said name and other marks and devices of which a de-

gcription had been so duly filed and publ ished as provided

in the said Acts of the Legislature, that he, the said Her-

man W. Linker had reason *o bel ieve and did bel ieve the fact

to be that the said property, namely, *he said divers bot-

tles, boxes, so marked ang distinguicshed as aforesaid, wer

then being unlawfull y used, filled, had, bought, sold, dis-

pesed of and trafficked in by the said Peter S. Day, then

doing business under the name of Day & Brother, (the name

Peter S., being fictitious, the sazid Day’s Christian name

being unknown to him) and Jeohn Doe who were then bottl ing

and selling soda, aerated waters and other beverages and
then were and had been unl awfully filling, using, buying,

sell ing, giving, taking and otherwise dispesing of and traf-

ficking in said divers bottles, bhoxes, so marked and Qis-
tinguished as aforesaid, in and upon the foll owing describ-
ed premises used and occupied by the said Peter S. Day,

namely, the building and premises then known and described

a2s numbers 351 and 353 East 23rd Street in the said City

3. y




and County of New York: all of which the said Peter S. Day

and the said John Doe were then and had been doing contrary

to the laws of the State of New York in such case made and
provided, and without having the written consent of or hav-
ing purchased the said divers bottles, boxes, syphons and
kegs from the said John Bolen such successor to and trans-
feree as afcresaid. |
And the said Herman W. Linker did then and there 1in
and for so making oath before the said Charles N. Taintor,
Esquire, Police Justice as aforesaid, present, lay beforse,

make, subscribe, verify and swear to, before the said

Charl es N. Taintor, Esquire, such Police Justice as afore-

caid, a certain affidavit and compl 2aint in writing, setting |

1

forth the allegaticns hereinabove contained and further al -
leging that the reason for his said bel ief and the further
facts upon which the said affidavit and compl aint was based
were that on the 27th day of September, 1890, he saw in and
upon a wagon used by the said Peter S. Day (marked No. 2) in
the del ivery of bottled beverages, while said wagon was
standing in front of sal con apparently kept by Charles Mil -
ler, No. 418 East 23rd Street, in said City of New York,
bottles marked and distinguished as aforesaid, filled with
some beverags.

And thereupon, upon the said complaint and affi@avit
and such oath having been so made before him as aforesaid by

the said Herman W. Linker, the said Charles N. Taintor, Es-
quire, Police Justice as aforesaid, did, in due form of law,

4.




then and there issue a search warrent to discover and ob-

tain the said bottles and boxes so as aforesaid therein al -

leged to be and to have been unl awfully used and fill ed by

the said Peter S. Day as aforesaid, comnmanding and author-

izing any peace officer in this State or in the said County'

of New York, with proper assistance in the day time, or at

any time of the day, to enter the said building and premises

of the said Peter S. Day known and described as numbers 351’

and 353 East 23rd Street in the said City and County, and

there make immediate search for the said divers bottles,

boxes, and if such peace officer found the same or any part

thereof then to bring the same so found, together with the

szid Peter S. Day and the said John Doe, forthwith bhefore

him the said Charles XN. Taintor, Esquire, Pcolice Justice as

aforesaid, at the Fourth Districz Pol ice Court in the said

City of New York, to be dealt with according to law; which

said search warrant was on the day and in the year afore-

said, at the City and Counzty aforesaid, duly executed by =a
peace officer, and twelve fill ed bottles, four hundred and
forty-one empty bottles and seventeen boxes so descrikted in
the said complaint and affidavit and being the bottles and
boxes described in the said search warrant were by reasocon

thereof discovered and obtained by the said peace officer

and found in the possession of the said Feter S. Day at the

premises aforesaid.

And afterwards, to wit: on the 30th day of September
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1890, the s=z2id bottles and boxes so discovered and foung

were duly taken before the said Charles N. Taintor, Esquire,

Police Justice as aforesaid, and the said Feter S. Day was

!
al sc duly brought before him according to the requirements !

of the gaid warrant, whereupon the said Charles N. Taintor,

Esquire, Pol ice Justice as aforesaid, did then and fhere

i
!
duly inquire into +he circumstances of such possessinn and
did then and there also proceed to examine the said chargs ;

in due form of law, and it appearing to him the said Charl e

Pol ice Justice as aforesaid, upon such

N. Taintor, Esquire, |

enquiry and examination that the crime and misdemeanor al -
the caid HermaJ

leged in the said compl 2int and affidavit of

W. Linker had been committed and that there was sufficient

cause to believe the said Peter 5. Day guil ty *thereof, he

the said Charles N. Taintor, ¥squire, Police Justice as a-

foresaid, did order that the said Patar S. Day be held teo

in the sum of

f
i
i
i
f
i
|
j
{
|
/
|
!

answer the same and did al so admit himto bail

Five hundred doll ars to answer the saig charge and compl aint|

2t the Court of Special Sessicns of the said City and Coun-

ty of New York, the said Peter S. Day requesting to be tried

in that Court and then and there waiving a trial by Jury on

the said charge and compl aint and not having elected to be

tried at the Court of General Sessions of the Peace of the

City and County of New York.

And aftervards, to wit: on the 24th day of December,

1890, at the City and County aforesaid, the said Peter S.

Day was, in due form of law, convicted in and by the said

6‘




Court of Special Sessions of the City and County of New
York upon the said charge and complaint and of the misde-
meanor specified and alleged therein, to wit: of having un-
lawfully used seventeen boxes and twel ve bottles so marked
and distinguished with and by the said name, marks and de-
vices of the said John Bolen and of having unl awfully ussd
and filled four hundred and forty-one other bottles likewise
marked and distinguished, without having obtained the writ-
ten consent of or having purchased the said bottles and box-
es from the said John Bolen, thereby offending against the
provisicns of the second Secticn of the Act aforesaid as so
amended.

Whereupon, upon the conviction aforesaid, it was consid
ered by the said Cou}t of Special Sessions and ordered and
adjudged that for the misdemeanor aforesaid, the said Peter
S. Day pay a fine of Two hundred and thirty-five doll ars,

‘fbeing a fine of fifty cents for eacih and every of such bot-

;tles and boxes; as by the record thereof doth more fully and

at large appear.

AND heretofore and prior to the day of the commission
of the crime and misdemesnor hereinafter all eged- Henry
Tonjes and John H. Hachmann, copartners doing business un-
der the firm name of H. Tonjes and Company and having their
principal places of business in the said City of New York,
being at all the times herein mentioned engaged in bottl ing

and sell ing soda water, root beer and other bheverages in

7.




!bottles and boxes with their name and other marks =nd devie-

®s branded, stamped, engraved, etched, bl own, impressed and

@otherwise produced thereon, did duly file in the office of

_the Clark of the said County of New York, to wit, on the

8th day of March, 1889, and alsn in the office of the Secre-

“tary of State of +ha State af New York, o wit | on the Gth

day ef March, 1889, a description of the nam=, marks and de-

“vices so used by them and didg dul y cause -uch description

fto be printed and publ ishei for three waeks Succescively in
gtwo daily newspapers publ ished in the said City of New Yori,

|

/ .
?as rrovided by *the said Acts, and among the marks and de.
|

as aforesaid preduced ¥pon such bottles

1
i _
| Vices aforesaid so

"and boxes a descristion whereof had been 50 duly filed and

.publ ished asg aforesaid the said firm used the £l owing

descrip* ion

o

lname, marks and devices Mpos it s botsles, a

thereof being as follows, that is to 52y: the words, letters

"and matters "Henry Tonjes and Co."

b AND the said Peter S,

i

Day, late of the City and

offense

County aforesaid, having be

®n 80 cenvicted of t he

‘aforesaid, afterwards to wit: ©:2 the 128th day of June, 1891,

did unl awfullvy buy from = '

to the Grand Jury aforesail , un-

said firm divers to wit:

vers and was

known, without the consent of ths

eight certain bettles which and each of which

Ithen and there marked and distinguished asg aforesaid, with

and by the said name, mark and device of the said firm here-

inbefore set forth, the said name, marks and devices being

8.




a name, marks and devicas of which a description had been so

filed and publ ished as aforssaid, and upeon which and each of

which said beottles there was then and there the said nare,

marks and devices of the sgaid firm and did then and there

unl awfully fill ocne of the said bottles with a certain bev-

erage to the GCrand Jury aforesaid unknovwn- which said
g

hottles had not baen purchased from the said firm, against

the form of *he Statute in such case made and provided and

agzainst the peace of the People the State of New York
£ E I

and their dignity.

- SECOND CGUNT -

AND the Grand Jury aforzsaid, Ty this indictment

<

further accuse the said Peter 9. Day of *+nhe sams misdemeanoﬁ

!

conmmitted as foll ows:

Heretofore and prior to the day of the commission

|

of the c¢rim=s and misdemeznor hereinafter alleged Henry

Tonjes and John H. Hachmann, copartners doing business unden

|

the firm name ~f H. Tonjes and Company and having theilr i
- |
!

principal place of business in the said City of New York,
being at all th= *+imes herein mentioned engaged in bottling

and sell ing soda watzr, root beer and other beverages, in

bottles and boxes, with their name and other markes and de-

vices branded, stamped, engraved, etched, blown and impress-

ed and otherwise produced thereon, did duly file in the of-

fice of the Clerk of the said County of New York- to wit:

on the 8th day of March, 1889, and also in the office of th
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Secretary of State of the State of New York, to wit: on

the 8th day of March, 1889, a description of the name,

marks and devicss so used by them, and did duly cause such

descrisztion *o be pPrinted 2nd publ ished for three vaeks

successgsively in two daily newspapers publ ished in the said

as provided by ths sgaid Acts, and among

City of New York,

the marks and devices aforesaid, so as aforesaid produced

vpon such hottles and boxes a description whersof had been
50 duly fila=d ang publ ished ag aforesaid,the said firm used

the foll owing name, marks and devices, upon its bottl esg,

2 description thercof being as foll ows, that is +o say: the

words, lettars and mattars ”Henry Tonjes & Co."

. Day, late of the City and

AND the said Peter ;

County aforesaid, having been so convicted of the offense

aforesaid ag aileged in the first count of this indictmen*

afterwards to wig: on the 18th day of Juns, 1891, at the

did unl awfwil v take from a cer-

N

City and Countvy aforesaid,

tain person or perscns to the Grand Juary aforssaid, unknown

without the consent of *the said firm divers to wit: eight

Ccertain hottles which Aand each of which were and was then

and there so marked and distinguiched as aforesaid, with

and by the same name, mark and device of the said firm

hereinbefore seot forth, and the said name, marks and devices

being a name, marks and devices of which a description had

2d and publ ished asg aforesaid and upon which and

been so fil

2ach of which said bottles there was then and there the said

name, marks and devices of the said firm, and did then and

l10-




there unlawfully f£ill one of the said hottles with a cer-

tain beverage to rhe Srand Jury aforesaid unknown, which

said bottles had nat been purchased from *he said firm

against the form of the statute in such case made and pro-

vided, and against the peace of the People of the State of

- THIRD COUNT -

AND the Grand Jury aforesaidg bv thisg indictment,

|

|

New York and thneip dignity,. ;
|

!

|

|

i

|

f

further accuse tre said Peter 5. Day of +he same misdemeanoq

I

conmitted as fell ows: - i
i

i

ay of the comﬁ

Hersztofore to wit and prior to the d

riission of the crime and misdemeanor hereinafter all eged,

Henry Tonjes and John H. Hachmann, copartners deingg buSines§

under the firm name of H. Tonj=s and Company, having their ’

principal place eof business in the said City of New York,

being at =1 the tiniecs hersin ment ioned enga.wced in bettling
=S Fad= 8

and selling soda water, root beer and other heverages in

bot+les and boxes with their name and othey marks and de-

vices branded, stamped, engraved, etched, bl own, impressecd

and otherwise produced thereon, did duly file in the office

of the Clerk of the said County of New York, to wit, 6n the

8th day of March, 1889, and al so in the office of the Secre-

tary of State of the State of New York, to wit: on the 6+h

day of March, 1889, a description of the nhame, marks and

se such description

devices so used by them and did dul v cau
3

11.




to be printed and publ ished for thres weeks successively in

two d=z=ily newspapers publ ished in the said City of New York,

as providsd by the said Acts, and among +he marks =and de-
vices aforssaid, so as aforssaid produced upeon such bottles

and boxes, & description whereof nad been so duly filed and

publ ished as aforesaid, the said firm used the foll owing
name, marks and devices upon i~ < hottles, a description
thereof being as feollows, that is to says thes words, letter
and matters, "Henry Tonjes & Co."

And the said Peter =. Day l1ate of the City and
County =aforesaid, having peen so convictad of fthe offense
aforesaid as all eged in the first count of this indictment,
aftarwards to wit: on the 18th day of June, 1391, at the
City and County aforasaid, aid unl awfully traffic in and
dispose of in a manner and by means to the Grand Jury
aforesaid, unknown, without the consent of the said firm,
divers o wit: eight certain bottles which and each of whicl
were and was then and fhers SO marked and distinguished as
aforesaid, with and by the said name, mark and device of
the said firm herein above sa% forth, and the saild name,

marks and devices belng 2 name, mark and device, of which a

description had bsen so filed and publ ished as aforesaid,

and upon vhich and each of which said bottles there was ther

and there the said marks and devices of the said firm, and
did then and there unlawfully £ill one of the said bottles
with a certain beverage to the Grand Jury aforesaid unknown
which said bottles had noct been purchased from the said fin

i

12,
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such case made and pro-

against the form of the statute in

te of New

vided against the peace of the People of the Sta

York and their dignity.
De Lancey Nicoll,

District Attorney.

e
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Witnesses :

,-OJD’
&7
J

- ”llf \Sﬁ/’ § z
Sann o 188

v 18,

THE PEOPLE

vUS.

7&%

7

DE LANCEY NICOLL,
District Aitorwney.

A TRUE BILL.

o

Foreman:

e Ao, Sttt e i 57 B e .
T T .
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DISTRICT POLICE COURT.

State of Wew ok, ity and Gounty of new vork, 58]

HermAN. W. LUMKER.. being sworn says; Iam o years
of age; I reside gtil D20l i00 "’AFFE"'MA/-’CMW @/L/C/; My business is
that of M&%‘« I am the agent of John Bolen, successor

>
to and transferee of all the rights and interests of the late 111111 of Bolen and Byrne, lately
composed of said John Bolen and John Byrne now deceased. Said John IBolen, successor to and
transferee as aloresaid is enganged in bottling and selling soda waters, mineral and aerated waters,
lager beer, and other bevel.wcs in bottles, boxes, syphons and ]\en's, with his name and other
nl‘ul\s and devices branded, snnnped enﬂla\'ed etched, blown, unplebscd and otherwise produced
upon such bottles, boxes, syphons and I\eﬂs and whose principal place of business wuas at the
times hereinafter mentioned ever since has “been and now is at the City of New York and County
of New York, and State aforesaid. The name and other marks and devices so as afovesaid
produced upon said bottles, boxes, syphons and kegs, and a description thereof is as follows, viz:
Bolen & Byrne.

Said description of said name and other marls and
devices so as aforesaid used by the said John Bolen successor to and transferee as afovesaid upon
said bottles, boxXes, syphons and kegs, was on the 16th day of April, 1889, duly filed in the office of the
Clerk of New York County in the Btate of New Yor Ik, and also in the office’ol the Secret: wy of State
of the State of New Yorlk, on the 15th day. of April. 1889; and such desu]ptlou was by said
John Bolen and John Byrne, while co-partners as afor esmd thereafter cansed to be printed
and was printed for three weeks suc cessively in two daily newspapers, pubhshed in the City
and County_ of New Yorlk. The said John Bolen, successor to and transleree as aforesaid,
has in all things complied with blmpte] 377 of the Laws of the State of New York for 18"7
amended by Cha,) pter 181 of the Laws of the as State of New Yorl for 1858, That said John Bo]en,
successor to and transferee as aforesaid, is the owner of the following described property, marked
and distingnished us hereinbefore stated. viz: divers bottles. boxes. svl)hon\ and kegs, the number of
which is unknown to deponant. That the same are so marked and distinguished as aforesaid with and
by the said name and other marks and devices ol whicl a description s been, a= hereinbefore stated,
duly tiled and published as provided in SBection I. of Chapter 377 of the Laws of the Stute of New
York for 1887, passed May 18th, 1887, as amended by Chapter 181 of the lLaws ol the Stute ot New
York for 1888; passed, April 26 1888: thar deponent has reason to believe and does believe and
avers the fact to be that said property, namely, said divers bottlesy boXes,

Jeees, so marked and distinguished as aforesaid ave being unlawlully used, filled, hdd bought

sold, disposed of and tr afficiked in by

(Lotew 7 < e

who \/) botl‘linw and sel]inﬂ- soda, m—rrrm-'ll and aerated waters, portery—aher—cider, ginger
ale, . =3 and othetr beverages, and M , and ha- A7 been
unlfl,wtully h]]nlg, uslng. buvnlg aelllng. «_r,lvuw taking and otherwise disposing of, and f,ya,fﬁdxlnn
in said divers bottlesvg)oxcs s\»-j;}-rsns,—ﬂml/k—eg.s..so marked and disting n ﬂul 7:& afor e\dnd . and
upon the following deseribed premises used and ocenpied by the said 7 (. £ YA A

0 Ml A (A L A, L e ts "fM e

oo crit c(/ f// L2 ag-ta Ar 2t g FESHE TT Ead A

. .g &,ﬂ/&/.(/ Lmz\.- L A e G&,/ - (‘l} ,4/L,,/«/L/"{17 JL/{/L/\'{?

- 2
%, el ym/(

/3 (t

J
A S (,(,.// Y @/{,(x\

_ h 4 /‘ ’
All of which the said K T UAL o1 e / -t - -
—‘{ _»,_,—//

P

doing contrary to the Laws of the State of New York in such case made and provided, and

without having obtained the written consent of or having purchased the said divers bottles,

boxes, 255, irom the said To Bolen, successor to and transferee as aforesaid.

That the reason for depon ’s sald belief, the further facts upon which this aﬁldant is

bhased, are f:ld,t on 1 df\v of ar1.c7” 189/ De ponent Wbt ) D

he
e ed { W /a"';/)vv] At a Tt S e ,[I/r/(A/W d

N T LAR ket &
z\/ 2 e e I 7 A @ F

M%‘

'/\-«—\A/a_u_ -

c(,g.._/é’
1{“;1?” bed and sworn to before me,
this 7 day of M”M/ 189 {

WW @3«% 3,7/“‘ ’*;Z% 47%6&%7 7

/2?7 a2
“'G\/u/v-\-
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Sec. 198—z00 ¢ : : _,"“'District Police Court.

CITY AND COUNTY }

OF YORK.,
(N / / W being duly examined before the undersigned,

accordan‘ to law, on the annexed charge, and being informed that itis h & right to make a

.

statement in relation to the charge against: h ; that the statement is designed to enable

h -~ if he see fit to answer the charge and e\plaln the facts alleged against h ~2— that
he is at liberty to waive making a statement, and that h % waiver cannot be used against
h o~ on the trial,

Questizon. What is your name?

N~ Iy

Question. How old are you? 4

Answer. Zf;w

Question. Where were you bourn ?

Answe;-, = /7 . //

Ve

Question. Where do you live, and how long have you resided there ?

A nswer. jf J g- =z ._? - M A2 767::/&/

Question. 'What is your business or professxon ?

Answer, W:‘

uestion. Give any explanation you may think proper of the circumstances ap earing in the
y exp y y pProj PP
testimony against you, and state any facts which you think will tcnd to your
exculpation ?

Answer. "L/,z/_ o z/?— %/ m/ ./ 7 W

Gy




o
e State of Zew Hork,

@ity and Gounty of

Fn the Fhame of the Feople of the State of Lew Aouk,
Yo ey PPecace Officer die this State oy éie the Cownty of

Prool by affidavit having been this day made hefore me, by

s / .

Ly oiaTti STrReeTo A £ 1/ L\/lf\(l- Ca. l.,) that the following described property, ro wit :
divers h()l'i']:f.\'ﬂ?)()xus. syphrois—ad-dez=. the nnmber of which is unknown to deponentr. the
Wi Bolen, suecessor to and transferee ol ol the rights and interests of the Inte firm of

Jolen and John Byrne, now deceased, having

properey of G
=aid bortles. hoxes, =yphons

Bolen & Byrne,
branded, Hlown, etchaed

Tately composed of said John
and kegs

and  ortherwise prodonceed on

Bolen & Byrne,

\Was unlawlnlly taken, and Dotna anlaow il hady n=ed. fifled. houwsht, sold,

Adisposedd of and traflicked in. contrary to the provisions of Chaprer 3770 aws of the Srate of New

York For the year 1887, passed May 180 18370 ax amendaed by Chapter 181 of the aws of the

Seate ol New Yorle for the year 1828, pass=d A pril 26, 188 < and that there is reasonable groand 1o
and ix belng unlaawiunlly had,

has heen aned s

bHelieve that the =said property was unliwinlly taleen and hins Hheon
used, titled, bonght, =old, disposed of and reafliclced ing contrary 1o the provisions ol said net by

j , e v\/y /( p //

4(_ e, ) 0

and that there is probable canse for believing that thie said divers lu.»ll]«e:\,fbmxe.\‘, saphions and lews—

are now in the possession of the waid P
/) \/ /K\ ¥
Al {”0( A3 v A [L"‘//
and are now concealed inand npon the following deseribed premises ased and occenpiced by said
s/ : ) ! / yd LT
dhe T v ((/(H(/»’/(.((/ RV NN E A
L s

: ’ a s T L :
!- B AC 3 ’ e / SN < ooty - "-7*" R Coa ’./
- - b : ¢ 3 70 /q £

4
A, A SN

/L/\\HH’\\ (A A« (/

:}\.7,( SN s
“ o
GO e Uen 7

) i

i

You arce, chorefore, in i
wiih proper assistances in the day-thmes or at any tine of the day

e e ol the Poople of the Staie of New York, connnanded and anthor

iz, ;
to enter the huilding and premises of the siod
/oo :
//), S I e . i )
s . ’ situate as aforesaid.
and there make immediate <eareh for the =aid divers 1_m:‘xln-.<)"}n,):\'u.\', syphonsand Kegs, and il yon
i areAlikewise commanded to bhring the simme so
s ‘A i

it thepeoly then
"// IS ~ (/ -
s g ./, - 4 ,/ v T ///l;" 3
{/()Y lide Crect om b (2 ) 5/“ ///1/5’/71/

- - J
Forthwith, before me;, at L/ s A ) /'Y L \

to be dealt with as the Low directsy )
. p \ .
S e day of L/ﬁl/)'"l't ( 159 J

Iyated at WEW vor: O "{”[

il the same, or any
fo ind, rogether with the said {7
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< /
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where the pl'operty was found, Nospepeeh=trein o-thove
é,fk cz/v gV _3 4.‘ (/( e R
€ <t = t:f/( =

%—c ZLF % =
Lo A

talien by
D4
e

Inventory of property
by whom this

A
-

warrant was executed, from
from whom it was taken,

in whose posssssion it was found, A

£,

ed,

Z’(/ LS ‘z,—-( G

Bottles Fille
/< 2T Bottles Bt
JoxXes,

Totul, S8

< 7
soc 22 Eaanaddl

T

A

COUNTY OI°

by whom this warrant was

all the

the officer
Aot

fe

trie aancd tiledd account of

ear the

Lt

the above

inventory

contains

exectited,

do =w

property taken by me on this war
P

Sworn

to before me, thi

day of

ON THLE COMI'LAIN

5

int.

18t 15t Street

) e
5

ATTORNEY FOR COMPLAINANT,
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z appearing to e by the within depositions and statenvents that the crime therein mentioned has beern
cormmitted, and that there is

sujficient cawse to belicve the e thin named.

I order that he be Iveld to answer the same arnd

Ree be admitted to bail in the swm of
Lttt Hundred Dollars

and be commnitted to the Wardern and Keeper of

the City Prison, of the City of New York, until

ive suelv bail.

Y

Dated //,)//&

2o Leeil to answer Ly tle wndertalking Irereto anneaed.

There beirng no sufficient cause to belicve the within reamved

Swilty of the nece witlvin nuentioned. I order g to be discharded.
14

Dartedd. PPolice Jrestic
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THE PEOPLE, &c.,
ON THE COMPLAINT OF
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Magistrate.

... Officer.

- Strect.
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COURT OF GENERAL SESSIONS OF THE PEACE,

OF THE CITY AND COUNTY OF NEW YORK.
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THE PEOPLE OF THE STATE OF NEW YORK
—against-

PETETR S. DAY
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THE GRAND JURY OF THE CITY AND COUNTY OF HEW YORK,

by this indictment acecuse Peter S. Day, of z misdemeanor,

to wit: the crime of offending agzainst the provisions of
the second Section of the Act of the Legislature or this

State, passed May 18th 1887, entitled "An Act to protect
the ovmers of bottles, boxes, syphons and kegs used in the
sale of soda waters, mineral o. aerated waters, porter, ale
cider, gingerale, milk, cream, small beer, lager beer,welss
beer, beer, white beer, or other beverages," as the same
was amended

by a certain other Act of the Legislature of this State,

passed April 26th, 13888, entitled "An Act to amend chapter
three hundred and seventy-seven of the laws of eighteen
mundred and eighty-seven, entitled "An Act to protect the
owners of bottles, boxes, syphons and kegs used in the

gale of soda water, mineral or aerated waters,-portér, ale,
cider, ginger ale, milk, cream, small beser, lager beer,
weiss beer, beer, white beer, or other beverages," as a
second offense, committed as feollows:

Heretofore,; to wit: on the 2¢th day of September,
1890, at the City of New York in the County of New Yoxk
aforesaid, one Herman W. Linker being the agent or John
Bolen, successor to and transferee of all the rights and
interests of the then late firm of Bolen & Byrne, then
lately composed of the said John Bolen and one John Byrne

then deceased, the said John Bolen such successor to and




transferee as aforesaid, being then engaged in bottling
and selling soda waters, mineral and aerated waters, lager
beer and other beverages in bo ttles, boxes, syphons andu

kegs with his name and other marks znd devices branded,

stamped, engraved, etched, blown, impressed and o therwi se
pProduced upon such bottles, boxes, syphons and kegs, and
whose principal place of business was at the time mentioned
in the camplaint hereinafter rerTeried to, and ever since
then, and to the time of the making of the complaint and
oath hereinafter mentioned, and then was, at the said Ci ty
of lew York, such name and other marks and devices so as
aforesaid produced upon suech bottles, boxesr, syphons and
kegs and a description thersor beinz as rollows, to wit:
YBolen & Byrne", whiecnh said description of said name and
other marks and devices so as aforesaid, used by the said
John RBolen such successor to and transferee as aforesaid,
upon the said bottles, boxes, syphons and kegs was, on the
16th day of April, 1889, dualy filed in the office of the

Clerk of the City and County of lNew York, and also in the

orffice oT the Secretary or State of the State of New York
on the 15th day of April 1889, and which said description
was by the said John Bolen and John Byrne while copartners
as aforesaid, thereafter caused to be Printed, ana was
Printed for three wesks successively, in two daily news-
pPapers published in the said City and County or New York,
did make oath before Charles N. Taintor, Esgqg., then and

yet being one of the Police Justices of the said City oy

New York, that the said John Bolen successor to and trans-—

feree as aforesaid, having in all things conplied with the
Provisions of the Acts of the Legislature aforesaid, and
2. - . .
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being the owner orf the rollowing described property mark ed
and distinmuished as hereinbefore stated, namely: civers
bo ttles, and kezgs, the nﬁ.mber ct whichh was
unknown to i Ihinker, the same being so~
marked and distinguished as aforesaid, with ana by the
zaid name and other marks and devices of which a descrip-
tion had been so duly filed and published as provided in
the said Acts of the Legislature, that hé the said Herman
W. Linker héé reason to believe and did believe the Tact

+o0 be that the said property, namely, the said daivers

bottles, boxes, so marvked and distinguished as aforessaid,

were then being unlawiully used, rillsed, had, bousght, sola,

adisposed of and trafricked in by the said Peter S. Day,
then doing business under the name of Ibvay & Brother, (the
name Peter S,, being fictitious, the said Davy's Christian
name beinz unknown to him) and John Doe who were then
bottling and selling sodza, aerated waters and other bever-
aées and then were and nad been unlawiully illing, using,
puying, selling, givinz, taking and otherwise disposing of
and trafficking in s=ai gdivers bottles, boxes, so marked
and distinguished as aforesaid, in and upon the follovwing
described premises used and occupied by the said Peter S.
Day, namely, the building and premises then known and de -

seribed zs numbers 351 and 353 East 23rd Street in the said

City and County of New York: a2all ¢f which the said Peter

S. Day and the said John Doe were then and had been doing
contrary to the laws of the State of New York- in such case
made and provided, and without having the written consent
of or having purchased the said divers vottles, boxes, éy—

3.




phons and kegs #yrom the said John Bolen such successor to

and transreree as aforesaid.

And the said Herman Ww. Linker did then and there in

and for so making ozth before ths said Charles N. Taintor

Esq., Police Justice =as atoresaid, present, 1ay before,

|
|

make, subscribe, verify and swear to, before the said

Charles N, Taintor, Esg., such Police Justice as atoresaid

a certain afrfidavit and complaint in writing, setting

forth the allegations nereinahbove contained and rurther

eging that the reagson for his said pelief, and the rur-

facts upon which the gaida arfidavit and complaint was

., were shat on the 27th day ol Sep temb er 1890, he saw

irt 2nd upon a wagon used by the said Peter S. vay {marked

No.2) in the delivery of bottled heverages, while said

wagorn was standing in front o1 saloon apparently kept by

Charles Millecr, Mo. 418 East 23 .4 Street in said City of

Wew York, bottles marked and distinsuished as atoyresaid,

£illed wiilhh some beverage.

And thereupon, upon thhe said complairt anda afridavit

and such oath having vLeen so made berfore rhim as aforesaid

by the said Herman W. Linker, the said Charles N, Tainto:r,

Esq., Police Justice as aforesaid, did, in due form of

1aw, then and there issue a search warrant to discover and

obtain the said bottles and boxes SO as aforesaid therein

allezged to be and to have been unlawfully used and rilled

by the said Peter s. Day as atoresaid, commanding and

authorizing any peace officer in this State or in the said

County of New York, with propeyr assistance in the day time,

or at any time of the day, to enter the szid building and

4.




prcemises of the said Peter S. Day known and described
numbers 351 and 353 FBast 23rd Street in the

County, ani there make immediate search for the

vers bottles, boxes, and if such peace officer found thie

same or any part thereof then to bring the same so found,

together with the saic : NDay and the sald John Doe,
forthwith before him the said Charles 7, Taintor, Esquire,

Police JTustice as aforesaild, at the IFourth NDistrict Police

Court in the said City of Mew York, to be dealt with ac-

cording to law; whieh: said search warrant was on the day
and in the vear aforesaid, at the Citv and County aforesaid]
duly executed by a pezmce officer, and twelve fillcd bottles
four hundred anidld foriy-one empty hottles and seventeen box-
es so described in the saild cormplaint and affidavit and
teing the bottles and hoxes described Iin the said search
warrant, were be reascon thereof discovered and obtained by
officer and found in the possession of the

s, Dav, at the premises aforesaid,

And aftervards, to wit: on the 30th day of Sept-

ember, 1890, the ii bottles and boxes so :Hliscovered and

found were duly taken before the said Charles M, Taintor,
Fsq., Police Justice as aforesaid, and the said Peter S.Day
was alsso duly brought before him according to +the require-
ments of the said warrant, whereuporn the sald Charles M.

Taintor, Esqa., Police Justice as aforesaid, did then and

there duly inquire into the circumstances of such posses-
sion and 4did then and there also proceed to examine the
said charge in due form of law, and it appearing to him

the said Charles M, Taintor, Esq., Police Justice as
5




aforesaid, upon such inquiry and examination that the crime
and misdemeanor alieged in the said complaint and arfidavit
of the said Herman W. Linker hiad been committed and that
there was sufrficient cause to believe the said Pet.er S.
Day guilty thereof; he the gzid Charles N, Taintor,Esqg.,
Police Justice as aforesaid, did order that the said Peter
S. Day be held to answer the same and did also admit him
to bail -in the sum of Five hundred dollars to answer the
said charge and complaint at the Court of Special Sessions
of the said City and County of New York, the gaid Peter S.
Day requesting to be tried in that Court and then and there
waiving a trial by jury on the said charge anc complaint
and not having slected to be tried at the Court of General
Sessions of the Peace of the City and C_ounty of New York.
And a fterwards, to wit: onn the 24th day o1 December
1890 at thie City and County aforesaid, the said
Day was, in due foxm of law, conviected in anua by the
Court of Special Sessions of the City and County of New
York upon the said charge and complaint and of the misde~
meanor specified and alleged therein, o wit: o1 havin:
unlawfully used seventeen boxes and twelve boittles so
marked and distinguished with and by the said name,
marks and devices of ithe said John Bolen and of having
unlawfully used and filled four hundred and forty-orie o ther
bottles likewise marked and distinguished wi thout having

obtained the written consent of or having purchased the

said bottles and boxes from the said John Bolen, thhereby

offending against the provisions of the second section of

the Act aforesaid as so amended.




WHEREUPON upon the conviction aforesaid it was con-
sidered by the said Court of Special Sessions and ordered
and adjudged that the said Peter S. Day for the misdemeénor
aforesaid, pay a fine of two hundred and thirty-five dol-.
lars, being =a fine of rifty cents ror each and every of
such bottles and boxes; as by the record thereorl doth
more Ffully and at large appear.

AND Aéretofore and prior to the day of the commis —
sion of the crime and misdemeanor here inafter allesed, the
said John Bolen, the successor to and transieree of all the
rights and intevrests of the said late rirm of Bolen and
Byrne, having been so as aforesaid, and at all theithnés
hereinafter mentioned veing likewise engazed in bo tt ling
andi selling soda watsers, mineral ana aerated waters, lager
beer anc other beverages, in bottles, boxes; syphons and
kegs with his name and certain marks and devices branded,
stamped and engraved, etched, blovn, impressed and othér—
wise produced thereon, and having his principal place of
pusiness in the said City of New York, and nhaving so as
aforesaid duly filed in the orfice ci the Clerk of the
said County of New York, and also in the office ot the
Secretary of State of the State of New York, a description
of the name, marks and devices so used by him, ﬁeing the
same name and other marks and devices so described as afore
said, to wit: the name, mark, deviee and mark following:"Bo
len and Byrnev- and having so as aforesaid duly caused sucl

description to be printed and published for three weeks

sauccessively in two daily newspapers published in the said

city of New York, =as provided by the said Acts, the said

7.




Peter S. Day, late of the City and County aforesaid, having

been so convicted of the offense aforesaid afterwards, to

wit: onn the 5th day orf April, 1891, at the City and County

aforesaid, did unlawiully buy from a certain rerson or

Persons to the Grand Jury aforesaiad unknown, wi thout the
consent of the said John Bolsn one hundred and nine cer-—

tain bottles each of the said bottles being then and there

so marked and distinguished as aforesaid, wWith and by the
I

y . X . . l
name, mark and device of the said John Bolen of which a de«l
seripition had heen so filed and Published as aforesaid and

upon which and each of which said bottles there was then

and there the said riame, mark andi deviece of the said Joim

Bolen and cid then and there unlawfully £ill four of the sajid

|
bottles with a certain beverazge to the Grand Jury aforesai%

unknown, which said bottles had not been ‘Purchased from th
said John Bolsn; against the form of the statute in such
case made and provided, and ageinst the Peace o the People

of the State aof New York and their dignity.

~SECOND COUNT.-~
And the Grand Jury aforesai dy, by this inuictment |
further accuse the said Peter 9. Day of the same misdemeanda

committed as follows : -

Heretofore and pricr to the day of the commission
of the crime and misdemeanor hereinafter alleged, the said
Joln Bolen, the successor to and transrteree or é.ll t he |
rights and interests of the saidg late rfirm of Bolen and
Byrne, having been so as aforesaid, and at all the times
hereinafter mentioned being likewise engaged in bottling

and selling soda waters, mineral and aers ted waters, lager

8.




beer and other beverages in bottles, koxes, syphons and
kegs with his name and certain marks and devices branded,

stamped and engraved, etched, blown, impressed and other-
wi se produced thereon, and having his principal pla;e orf
business in the said City of. New York, and hLaving so as

aforesaid duly filed in the office of the Clerk ozf the saia

County of New York, and also in the office of the Secre-

tary of State of the State of New York, a desecription o7

the name, narks and devices =0 used by him, ke ing the same

neme and other marks and devices so described as azfoiresaid,
to wit: the nane, mark, device and mark following "Bolen
and Byrne'"- and having sc as aforesaid duly eaused such
description to b2 printed and published for i'.hr'ee> week s
successively in two daily newspapers published in the szid

City of New York, as provided by the sazid Acts, the saild

Peter S. Day late of the City and County aforesaid, having

been so convicted of the offence arforesaid as alleged in
the first count of this incictment, afiterwards to wit: on
the said 5th day of April, 1891, at the City and County a-
Toresaid, did unlawfully take from a certain person Or per-
sons to the Grand Jury aforesaid, unknown, without the con-
sent of the said John Bolen one hundred and nine certain
bottles, each of the said bottles being thien and there so
marked and distinguished as aforesaid, with and by the name
mark and device of the said John Bolén of which a descrip--
tion had been so riled and published as aforesaid anc
upon which and each of which said béttles there was then
and there the said name, mark and device of the said John

Bolen, and did then and there unlaw:fully £ill four of the




sz2id bottles with a certain beverage to the Grand Jury a-
foresaid unknown, and which said bottles had not been pur -
chased from the said John Bolen; against the form of the
statu-te in such case made and provided, and against the
peace of the People of the State of New Yofk and their
dignity.

~-THIRD COUNT-

And the Grand Jury aforesaid by this indictment,
further aceuse the said Peter S, Day of the same misde -
meanor, cormitted as follcows:

Heretofors to wit: and prior to the day of thie com-—
mission of the crime and misdemeanor hereinafter alleged,
the said Johnn Rolen, the successor to and transreree ofr a1l
the rights and interssts of the said late firm o1r Bolen
and Byrne, having as aforesaid, and at all the
times hereinafter mentioned be ing 1ik ewi se engaged in bot-
tling and selling soda waters, mineral and aerated waters,
lager beer and other beverages, in bottles, boxes; syphons
and keges with his name and certain marks and devices brand-
ed, stamped.and engraved, etched, klown, impressed and
otherwise produced thereon and having his principal place
of business in the said City of New Yorik, and having so &as
aforesaid duly filed in the orffice orf the Clerk of the said
County of New York, and also in the office of the Secre-—
tary of State of the State of New York, a. deseription of
the name, marks and devices so used by hin:n, being the same

name and o ther marks and devices so described as afore-

said, to wit: the name, marxk, device, and mark rfollowing:

"RBolen and Byrne? and having so as aforesaid duly caused

10.




such description to be printed and published for three weeks

successive;y in two daily newspapers pub;ished in the said
City of New York, as provided by the szid Acts, the said
Peter S. Dlay, late of the City and County aforesaid, having
been so conmvicted of the offense aforesaid as alleged in
the first count of this indictment afterwards to wit: on
the 5th day of April, 1891, at the City and County aforesaid
did unlawfully traffie in and dispose of in a manneyr and by
unknowr,

means to the Grand Jury aforesaid, without the consent of

the said Johin Bolen one hundred and nine certain bottles

each of the ssid pottles being £hen and there so marked and
distinguished as aforesaid, with znd by the name of the said
John Bolen, of which a description had been so filed and
published as aforesaid, and upon which and each of which
said bottles there was thén and there the ssid name, mark,
and device of the said Jonn Bolen, and 4did then and there
unlawfﬁlly £3i11 four of the said bottles with a certain bev-
erage to the Grand Jury aforesaid unknown, which said bot-
tles had not been purchased from the said Fohn Bolen;
agaeinst the form of the statute in sucl: case made and pro-
vided and against the pesce of the People of the State of
New York, and their dignity.

De Lancey Nicoll,

District Attorney.
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State of Pew Yok, Gity and Gounty of NEW vORK.

HepmAN W, LinKER. being sworn says; I amy ... . years

of age; I reside at.149 E:‘\ST 181H STREET,-*-KMV)”N/{/L— Q"/L’\b My business is
Gotlae. . >3 T am the agent of Charles Lehing Said

selling  soda water, cider. nud other beverages,
in bottles, boxes and Kegs, withh his nome and other marks and devices branded, stamped,
engraved, etched, blown, impressed an:! otherwise produced upon such bottles, boxes and kegs,
and whose principal place of business was a6 thoe times hereinafter mentioned ever since huas been
and now is at the City of New Yorlk, and County of New York, and State aforesaid, The name
and other marks and devices so as alforesnid produced upon said Lottles, boxes and kegs, and
a description thereof is as follows, viz: on some bottles Tolthusen & Lehing, on other bottles
Charles Leliing, on boxes and kegs Charles Lehing.

Said description of said name and other marlks and
devices so as aforesaid used by the said Charles Lehing upon'said bottles, hoxes snd kegs, was on the
14th day of February, 1889, duly filed in the office ol 1he Clerk of New Yorls County in the State of
New Yorl, and also'in the office of the Secretury ol State of the State of New York, on the 12th day
of February. 1889 ; and such description was by said Charles Leling therealter caused to be printecd
and was printed for three weeks succe essively in two daily Mewspapers, published in the City and
County of New York. The said Charles Leliing has in all Things complied with « hapter 877 Of the
Laws of the State of New Yorlk for 1887, as amendel by Chapter 181 of the Liaws of thie State of New
York for 1888.  That said Charles Lehing is the owner ol the following described property, marke d
and distinguished as hereinbelore stated, viz: divers hottles. boxes and kegs, the nuimber of which
is unknown to deponent. That the same are so marked daned distinguished as aforesaicd with and by
the said name and other marks and deviees of which o deseription has been, as hereinbefore stared,
duly filed and published as provided in Section T. of Chapter 377 ol the Laws of the State of Now
York for 1887, passed May 18th, 1887, as amended by Chapter 181 of the Laws of the State of New
York for 1888; pussed, April 26 188%: that deponent lins reason to believe and does believe and
avers the facet to be that saicd property, namely, said divers hottles{boxes ety s0 marked and

distingnished as aloresaid are being unlawlully used, filled, had) bought, sold, disposed of and
traflicked in by

—_— TN —\GI/)M’(A— 7’% A&L/(/‘ B SNV
— 4
Lo bottling and selling soda, isarad and aerated waters, pertersate; e, gingerr
ale, smraltHesr g beeTwelsT oo r—stietreer and other beverages, and 2z, and ha baen
g, giving, taking and otherwise disposing of, and tiraflicking

unlawfully filling, using, buying, selling, o ’
in said divers boltlesihoxes taddeess. 50 narled a1 tlisl:ing(/;?\%ed). aforesdd, dn—and upon theé
emises nsed and ocenpied by the said (e ey - 1 o 2

~— s

follgyving described pr
- d — - / rd
% /Z/(/(_,)./’( A // (M/sz/é u,l,x'”)/f:/f,./f/w »c/az(#a Kf&‘ e 4~ e mee (/ ‘
o g - o ‘\_«/‘g/\_/p o A~ . (,_
[N C/\/&] f < ~ .. V( Av,l-x.abt_, 7 WMW%
L ”h——__———/"”'

that of
Charles Lehing is engaged in bottling and

who

2 e — b A M
All of which the said @(’/%X/(/' e '{T /(—7-—/&3 ﬂ‘f&(/ 4 -2 -

doing contrary to the Laws of the State of New Youlk In such ease made and provided, and

without having obtained the written consent of or having purchased the said divers bottles hoxes

¢ ¥s, from the suid Cliarles Lehing. That the reason for deponent’s said 1%1 bhie firther
//&—\389‘}

k2

Tacts npon \;1;1{(}1; ‘tlwmh.}zwm is ba;s}ii, ave thit oliftl}‘e = day of #
- & ) R e = 45% P %
: 7 - NS0l k) v
g %”M 5 W\
aﬁ - e

%L—,ﬂfm' 78/ M»”&M W})—M 7—6/)/7 -

it AAerT s e S i e, : .
Subscribed and sworn to before me, ?

this 7 J )
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CITY AND COUNTY }.

FZNE/ YORK, > )
K’ CAEA.. T being duly examined before the undersigned,

according to law, on the annexé&d charge, and being informed that it is h — right to ‘'make a
statement in relation to the charge against kL ; that the statement is designed to enable
ha if he see fit'to answer the charge and explain the facts alleged against he~— that
he is at liberty to waive making a statement, and that h —Z»  waiver cannot be used against

<

h >~ _on the trial,

Question. What is your name?

Answer. ﬁ//,()/—/()/(’ —’7/ - &‘&Z

Question. How old are you ?

Answesr. 2 5 }(_/4%//'

Question. Where were you born ?

Answer, . %1/,

Question. Where do you live, and how long have you resided there ?

Answer. S S5, £, =8 2 ez

@Questéion. What is your business or profession ?

y ;" A ——
Answer, /&iﬂ (4 '

Question. Give any explanation you may think proper of the circumstances appearing in the

testimony against you, and state any facts which you think will tend to your
exculpation ?

7

Answer. i—a_/'./u\_ 4 PE buvé/zf‘?“'zﬁ,m/oo/ =4 ZZ//;
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Stute of Pew Yorks, )
ty and (yunuty of L
J

S the Pame of the People of the State of Lew Work.
To any FPeace Officer in this State or 4 the Couwnty of

Prool by affidavit having been this day made belore me, by Hepwan W vy

CCiray NTREET \( A U "\ {\ ¢ that the [ollowing described property, to wit:

divers 1)()ftt]es;f~3)0\cs m@cﬂsﬁe; the number of k\ln(h jx unknown to deponent, the property of
Charles Leliing, having branded, blown, etehed and otherwise produced on some of said bot tles
Holthusen & L( ‘hing, oun others ol said botties Charles Twehing, and on said boxes and kegs
Clm.ﬂes T.ehing.
AVas unlawlully talken, and has heen and is being unlawlfully had, used, filled. bought, sold.
lllsp()\(*(l of and trafficked in, contrary to the prov isions of Chapter 377, Laws of the State of New
York, for the year 1857, passed May 18, 1887, a= amended by Chxplel"l%l ol the Iaws of the
State of New Yorle for the year 1888, assed April 26, 1883, and that there is reasonable ground to
Pelieve that the =said property wis unlaw fully taken and has been and is being unlawfully had,
used, filled, bought, =sold, (11\1)050([ of and tratliclced in, contrary to the provisious of saidl aet by

) ~ N

and that there is probable eanse for believing that the said divers bux;thgs‘vj)oxes R e feos are 1ow
in the possession of the said

J) /(& xz/: (f\\f\ k;,

and are now cotcenled in and upon the following described premis u\'m'l and oceapied by said

/')Q Y T I S Uho bl Ldaie oS R4 Jriesn
{\,{g_] ’\ AV (IR '( Cog - : - / 1 AV R B VR S8 ~ {(/{_7'/,,/",
] P t) i ; ' 7

{(_[\ gy \S N e ik £ : oy (o~ e jl LR 4{

NHAJ(\ Z? Sl )

™~

You are, thevefore, in the name of the People of the Srate of New Yorl, commanded and author-
ized, with proper n\.umln( e. in the day-time. or at any titse of the day N~
o enter the l)uﬂ(h(nw ‘i (1 1,“, 111\95 of the sand - — - —— e T e

;

T Af\ ; N L .
J LA Qe ( S Tt T mem T T T sitnate as aforesaid,

and there malke immedinte seah h for 111(13 sald divers h()lb](‘\,pl)ﬂ\“\ andesteess, and if you find
the suame, or any 1).11t\1.l\CBP()l 21l yOlb are 1 wise (,omnunu"lml to bring the same so found,
together wlﬂ) the said A A Y ¢ ) ALY - -~

o — e
forthwith, befove ine, at LPL?}/ /642 [/-:)-'iC {- ‘{‘\0\ 0 QQ/Cﬁ Tt /4 Can PJU\ Cx [;« OZ{ /(/("’U

to be dealt with as the law directsg

?) — 7
Dated at M'i/’vg the - ST day of
!
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Invenior roperty rtaken by ol et . o« zg zt«—J Ze Z‘(/

. A e -
warrant wuas executed, from /,-/" €< !/ A /(/k/_
llom \\'h( it was talien,
/ in whose posssssion it was found, < from 2. ¢ //\ SN Ve ¢ e e f)//. IR <
wlhere the Droperty was found, wmmngﬁzm&
Bottles Filled, . . -

<4 Bottles I3 OTET) BY ) C— <
Box

by whom this

COUNTY Or

the officer by whom this warrant was

execttfed, do swear thor the above inventory conrains o true and detniled decount of all the

broperty taken by e on this Warrant,
Sworn ro before me, this

day of
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NEW YORK cIry

ON THE COMPLAINT oy

{

ATTORNEY FOR COMPLAINANT

No. 14




It appea?ing to mre by the within depositions and statenients that the crime therein mentioned has beer

comanitted, ancd that there is sujfjicient cawse to believe the within nanved..

Suilty thereof, I order that he ve Tield to answer the same and he be admitted 1o bail in the sunv of

Tk dred .DoZZaJ;s;' _and be committed to the Warden and Keeper of

the City Prison, of the City of New FXork, wuntil he Zive sucly bail.

Dated.._L./{'C//é’ 2 / é

/

T have admitted the abote-nanved.

2o Detil to answer by the wndertaling Iereto anie

There being no sufficient cawse to believe the within reaned.

wilty of tlve offence within mwentioned. 1 order to e discharded.

. Police -




Police Court---_..

THE PEOPLE, &c.

. BAILED,

No. 1, byt

Residence &? J:’_M/ . 2,

.. Sireet.

No. 2, by..

] LDMagistrat
Rcf?dance . Street. ;

No. 4, by...

Residence Strest.

Lo nnsSWer.




C/ : DISTRICT POLICE COURT.

State of Wew HPork, Gity aud Gounty of NEW YORK.

HERMAN_W. LINKER. being sworn says; I am_. 2 7 years

‘- - o s gy —_—
of age; I reside atdisxizxtus. 2457 o Ban £ IS Aot Ao i Cet, My business is
e o I am the agent of John Bolen, successor

El

that of €
to and transferee of all the rights and interests of the late firm of Bolen and Byrne, lately
composed of said John Bolen and John Byrne now decensed. Said John IBolen, succeéssor to and
transferee as aforesaid is engaged in bottling and selling soda, waters, mineral and aerated waters,
lager beer, and other beverages, in bottles, boxes, syphons and kegs, with his name and other
marks and devices branded, sramped, engraved, etched, blown, impressed and otherwise produced
upon such bottles, boxes, syphons and kegs, and whose principal place of business was at the
times hereinafter mentioned éver since has been and now is at the City of New York and County
of New ¥York, and State aforesaid. The name and other marks and devices so as aforesaid
produced upon suid bottles, boxes, syphons and kegs, and a description thereof is as Tollows, viz:

Bolen & Byme.

Sald description of said name and other marks and
devices so as aforesaid used by the said John Bolen successor to and transferce as aforesaid upon
said bottles, boXes. syphons and lkegs, was on the 16th day ot April, 1889, duly filed in the office of the
Clerk of New York County in the State of New York, and also in the office'of the Secretary of State
of the State of New Yorlk, on the 15th day of April. 1889; and such description was by said
John Bolen and John Byrne, while co-pariners as aforesaid, therealter cauised to be printed
and was printed for three weeks successively in two daily newspapers, published in the City
and County of New VYork. The snid John Bolen, successor to and transferee as aforesaid,
has in all things complied with Chapter 377 ol the Laws of the State of New Yorlk for 1887,
amended by Chapter 181 of the Laws of the as State of New York for 1858, That said John Bolen,
successor to and transferee as aforesaid. is the owner of the following described property, marked
and distingnished as hereinbefore stated, viz: divers bottles. boxes, syphonsand kegs, the number of
which Is unknown to deponent. Thatthe sume are so marl and disringuished as aforesaid with and
by the said name and other marks and devices of which a. description has been, as hereinbefore stated,
duly filed and published as provided in Section I. of Chapter 877 of the Laws of the State of New
York for 1887, passed May 18th, 1887, as amended by Chapter 181 of the Laws of the State of New
York for 1888; pussed, April 26 1883: that deponent has reason to believe and does believe and
avers the fact to be that said property, namely,-said divers bottles,"boxes, syphons—nd
kegs; 50 marked and distingaished as aforesaid are being nnlawfully used,” filled, had, bought,

sold, disposed of and trafficlkked in by
(Fetor o X s
who 42 77 bottling and selling soda, mmeral aud sernred writers, powtes 2 cider—eoitrooi-
ales —herge T, WwEeTSS beeTwhitc > and other beverages, and 25, and hn./ boen
unlawflully filling, using, buying, selling, giving, taking and otharwise disposing of, and traficking
in said divers bottles\boxes. sy phenseaidicems; so murked and (i tingoished :Lsyores- id, in and
upon the following described premises used and occupied ]))V\Lhe sm’d/[{h e 7, 4&7 oy
s Mf/x [2u y L4 L 28] A€V s (Lt Hir erNgedas T + L 5(:1/’4“,/)
<, ~ — (“' — < = 4
45\5%&»44/;30/” CHrat cothe o , (oot “meey ‘%f o S 'ii’, e f—CLE
As e cUY G e A b de oA et w T f At or N e _aes -
Al N YUt UG Feiast & P o SN W\LL'\.:— C«.,(j r <
M . "’WZ)/V M - Q. C_o L/\ <A Yy~ lb‘e""/\ £ ll\.\. &b‘\_/) Z— f/[,g»(/\/\ c(,«év(/)——z
' N oo £ ~ N IR = Ferrd-
L. AT U\ U IV NN S N o B =Dy POWAY§ alag A5 ‘\u/é,// ,j_/fm
Urennile Wvﬂﬁo:u-'\/ Goaa. "(_) coid (A,/‘*\k‘ff MY A B/ ’{\M’L’\ PR > S
‘-’:\/Cf«_‘v\\-\ [ \,v\/p/\ CAN_a S -—)l__b{,: EE I W "/( 7\ Lo DR o Nl aa bt TS/ H
3 O3 Gerl— 2 & d'—( £ O ¢ wf/VI-czﬂ a2l N

/:) \, - . R .
\\\_\( RNENAY S{r ¢

All of which the saia 7 o {u~

doing contrary to the Laws of the Stute of-New: York in such case made and provided, and,
without having obtained the written consent of or having purchased the said divers bott]es(ﬂ
boxes; s: segs, from the said John Bolen, successor to and transferee as aforesaid.
That the reason for deponent’é;':_suid belief, and the further facts upon which this affidavit is
based, are that on the =/ & ¢ day of jJ"“Aa~i -~ 189, Deponent Banaf i~ 2ecd P R Crmpenn.
S~ AaAR M N By v ol el B LI VS A S L Oa W‘R»{J_. QM\W\- A
TYoa 20 = dRe Mk Y @t JQ\W U &Yy o LCM.< At A e
W :“étl\\ N anpnATdy K5 """“cjj\"w"v(\ <l ﬂfl{;""twa\bp et d 2R e dinen 2,
‘\/I.\A\/) < ,\_/o_/v')‘/,,d asD G QR I i‘n’.\.«,LO_ f U /o i @c'(.k&;\ . = \—C\M—‘V\Aﬁ WKJ
B cthy ow b ¥ o A\\uwﬁw\ (670 boseny b 040 0 Cndice, 0 D iy o
i A Mm %An_\mj\% o =
'764,. 3 o A u*n;\,ww [F ey {—6 . J 7")

Cotanht
un«m 1

Subscribed and me-n to before me, }

this / ﬁid;y of . \W\M_'/~~1897
_ /

Y o
%M;‘//

Pouc%J é%TICE. ~
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State of ew Woris, }
City and Gounty of 3
J

Hu the Zame of the Leaple of the State of 2ew Yok,
ity Pecce Officer ¢n his State or i thie Cornty of
Proof by aflidavit having been rhis day made helors me, Dy iigraee, s Lowxin 7/ G G

//ﬁ ¢ 174 e e
divers Tmlﬂw\ ‘\])0\'«)\ = s=rnekckesm<l the namber of which  is
broperty ol John Bolen, suceessor to and trnnsferoe of afbtherighe< and intoreses of the Jaie firmof
Bolen & Byrne, iately composed  of said Jolim Bolen :m! John Dyrne, o decensed, uving

hranded, blown, etehed and oflierwise broduccd ou smidd haottles, Doxes, syiphons and Kegs,

Bolen & By rne,
el has bheen and s Loeinge nnlaswlully hadd, s, filledl, honehr, ~old,

Woas unlawlully taken.
flieked in. conrrare N oFo the provistons of Oh; pler 3770 Laws of the Siate of New

ISS70 pas=ed May < IS8T as amendod by Chaiprer 181 of 1he Liaws of e
v thiat thore is roasonnhle wronnd

/ ; -
Goie Cude that the Following doseribed Droperiy. to wit ;
nnlknown to deponent, e

disposced of and )y
York, for the year
Srate ol New Yorlk for the yoar 18-S, passed April 20, 188
believe thoat the said property was unlaw ity raken and hoas bheen aied s heing unlawlully had,
t=ed, tilled, bhonghr, sold, dixposed of and tentiiclcod in. coutrary to fhe proy 1\1(»11\ of waid ner by

X&« - ; ; —— —_—
feving that rhe said divers ')Hilh'.\‘,}/b(u\'t—*s, =xprhoss—and o
;

andd that there is probable cnnse for l)ul
are now in the possession of ihe suld J

Ahed pareniises used and veenpied by

You are. therefore, in rhe name of the People of the Siame of New York, commnnided and anthor-

B with proper assistance, in the day-tinme, orag Gy it off
Fer vl \mlfhnf[ el pre Ayd=es of the =aid
— - Z 7 2 - —
3 &‘( . . 4 \ . . -
S S Vg : situate as aforesnid,
and there make fmmedinge seavel; For the sl diversbortles: ioxes, <y phons and Fowsooand i von
find the same, or any pare 1)n~1 21 l}n-n Vot u\r(-l)!ilix-\}z'«; commanded o bring fhie same =o
fornd, together with the suid L P QL. - : - e
TNt Y "‘3 ~ = E
\ ’ . [ P - - 3
) . . 'éa X AL i £ F s, P 2.
Forthwith, before me, atdf %0 £5 o ¢ Fpq ol 7l et ' - 2

thie dny

to be dealt with sz the Taw (directs y

w o BT
Dated ot - MEW YOR a_auﬁf; the
i




Inventory of property tulken by 1/4%/« //L« Al 7) T (7

7 V\ Yy
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O) by whom this
warrant was execnted, from Ln b e 0

- 7. from whom it was taken,
¢ in whose posssssion it was found, 4 from & - el s e ‘//’v N me et T
\\hmu the property was lound, n@—pm‘rm:bmng‘r =
/7 Bottleg Filled, . Cece { e /‘ 4().%4'7 e, e P @ e '<
é?a(/(( ~ 11,( /_‘5 (.7/.//‘74(‘-!/54//“!}A

fé Bottles Emphy, Lo 7o 2
Boxes., 7 ce < e L LA e TPD o e 2 V/J7 7° C—/

“otal, o o

COUNTY OF

the officer by whom this warrant was

i
trie and derailed account of all the

oxecuted, Jdo swear

property taken by me on thisx warrang., /\
= -7

; r : Eme— 7 9 N ‘
Sworn to bhefore me, this == & A IS » ,
‘ - » 7

Mo 120

that the above invenrory contnins a

day of
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Scc. 193—200. 7 - . . (/ District Police Court.

CITY AND COUNTY |}
01~ NEW YORK, 8.

Lo S
ﬁ’(/ —— being dnly examined betore the under-

swnud JC(_,Ol‘(lln” to law, on A,h(, annexed charge; and being informed that it is h ;0 right to
make a statement in relation to the charge against h ~:-'-— ; that the statement is designed to
enable h <Su— if hie see fit to answer the charge and explaln the facts alleged against h

that  he is at liberty to waive mulking a statement, and that h <% waiver cannot be used
against h “R—  on the trial

Qreestion. What is your name?
e
(Dofe A
Answer. [Tttt /C"’{Z o

Qreestion.  How old are you ¢

Areswer. 2 é %%44_, -2

Qreestion. W here were you bornt
Answer. @’( N d N

Qurestion. Where do you live, and how long have yvou resided there?

Aarswer. (_Z‘, Cj 1—?7 é:), Z (/P //Z:/j

Qrcstion.  IWhat is y(nu‘ business o1 profession ?

a7
Answer. / 7T 4
A

Qreestion.  (Hve any explanation you inay think proper of the circumstances appearing in the
testimony against you, and state any facts which you thinle will tend to your
.exculpation ?

ATsToer <—7L4ZZ'/Z?:’ PR o S A~

e c (/C//%»{/%MCfZ/’ @

P B
e ;
-y / 7

717%;7_’ '—;’/‘Aﬂaz/ 7 é%%%

11 2 2940 UAYD],

.[v Y/

0?,20(.[-.“"".".".'
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It appearing to me by the within depositions and statements that the crz'm'te" therein meniioned has been
commitied, and that there is swfficient cawse Lo belicve the within named..

<

128
L order that he be Leld Lo answer the same and, he be admitted to bail in the sum of

Hundred Dollars, ... cend, be commilled to the Warden and Keeper of

the City Prison of the City of New York, until he give swclk bal

Police Justice.

I lave admitted the above-named.... ... ..

to bail to answer by the undertal

There betng no sufficient cawse to belicve the y i named....

Ly of the offence within menitioned, I order e to be discharged.

Police Justice.




Police Court—

THE PEOPLE, &e.,
ON THRE COMPLAINT OF

BAILED,

No. 1, by

0]7"67206-_74%._

Residefpree

Magistrate
Residence

Officer.
1\70.Y 3, by .
Rcsidence_ . Street,

. Witnesses

No, 4, by .

Residence




Sec. 151. Police Court. ZX G District.

—_—
CITY AND COUNTY I the name of the People of the State oFf New York; To the Sheriff or :he County
OF NEW YORK, }ss. of New York, or to any Marshal or Policerman oy'the City of New York, GREETING :

Whereas, Complaint in writing, and upon oath, has been made before the undersigned, one of the Pulice

Justices for the City of New York, by ¢ cLan ___w /6)1/)4_{61./1/\

of No.2/T V2l Sail 25

v

Wherefore, the said Complainant has prayed that the said Defendant may be apprehended and bound to
answer the said complaint.

These arc ’I‘herefore, in the name of the PEOPLE of the State of New York, to command you the said
Sheriff, Marshals and Policemern, and each and every of you, to apprchend the said.Defendant and bring .
forthwith before me, at lhe____é_ﬁ_‘_-:;_L_ . DISTRICT POLICE COU R'I’, in the said City, or in case of my absence
or inability to act, before the nearest or mest accessible Police Justice in this City, to answer the said charge, and to

be dealt with according to law. /

Dated at the City of New Xork, th

Porice JusTice.
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COURT OF GENERAL SESSIONS O0F THE PFACE

0f the City and Cownty of New York,

PN T NE OSH TE LU UT @3 ST AR TP VP U VR TP YE AR AL KR NPty AT R0 A8 U5 V2 U4 30 N P AN T3 A0 fF SF U OF NpoAe v A1 v

The Pcorle of the State of Mew York
Against
P E TFR = DAY

TEORP T2 TP RE OME LR RS TH vt 0 ¥ S2 GF R YR A 4F NP %f A1 NP NP %7 AT VP A0 NP AP OAP tp O7 o ovrovioer ol croar wo

THR GRAND JURY OF THE CITY AN ! \ PRV YORK,
by this indictment accuse Peter Nan nisdemeanor,
to wit: the crime of offending Tains 1e provisions of

the second Section of

hear,

armended by a

of +his State, passed April =4 L6 a2ntitled"An Act to

amend emapter thiree mmndred and seveniy-seven of the lavs
of eightesn mwmidred and el wtv—seven,entitled
protact the ownors of hottles, bhboxes, syphons

in the sale of soda water, mineral or zerated watl vortey
ale, cider, gingsr ale, milk, eream, small becr,

weiss bmer, beer, whiite beer, or ovther beveragnses’
second oflfense, cormitted as ol tlows:

Heretofore, *to wit: on the 29th dav of September 1390,
at the Citv of Mew York in the Cowmty of lTew York aforesaid
one llerman W. Lirker being the agent of John Bolen,

oy to andi transfercee of all the ricshts and intervests




then late firm of Bolen anc Nyrne, lately compoaed of

t saiil John Bolen and one John \ then deceacsed

an afore-

4 Tohn Polen siieh snicces-or

id, Heing thea 2Nnmare soda wa

ted waters

mineral

cXaBNCER NI othierwise Yo

tihe

syphones
to wit
nams At

aloresaid upon

of “ew v > and

th Of'r'ice of +tiie of State of the State

York on the 15th dav of Arril 1839, znl whieh said descrip-

Jolhn Ryrne while co-

tion was by the said Johmn Rolen and

partners as aforesaid thereafter calntsed to be pPrinted and
was printed for three weeks sueecessively, in two daily

newspapers published in the said City and County of NMew

>
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MNew Voric,

heding

.. v V- 3
marse

livers hhotoles hOMes sYPNomE

Y
scyiption

the said Acts of

e
mame he irn to
1ling and selling soda

and then were and had

ing, selling. civing,

and trafficking in sa

and :dlistinguishe as

ilescribed premises us

Taintor,

nistices of

e following

el and svinsguiialedl s hier2inb

2inbhelore st-

to haeliasve ond

rothizy, (the
e Christian
Nniry) and John Mo
, aerated wators
bheen =l 1y

taking and otherwise

id divers bottles, boxes, so marked

aforesaid, in nd upon the following

ed and oceupied by the said Peter S.




Day, namely, the buil-ding and premises then known and de-
scribed as numbers 351 and 353 Tast 23rd street in the
said Ccity and Counity of Mew York; 21l of which the said
peter S. NDay and the said John Noe wire then and had been
doing contrary to the laws of the State of *Mew vVork in
sueh case made and provided and without having the written
consent of or having purchased the sa i1 aivers bottles,
boxes, syphons and kegs from the sa& id John Rolen such suc-
cessor to and transteree as aforesaid, i
And the sea id llerman W, Linker 4id tiren and

for sc making ocath vefore the sz id Charles 17,

©sqg., Police Justice as fo resaid present, lay before,

sub scribe, ve rify and swear to, heforz the said

Charles 1M, Taintcr, Bsqg., shch Police Tustice zs aforesaild,]
. |

a certain affidavit and complaint in writing setting forth
the allegation hereinabovae contained and frrther alleging
that the reason For his said beli ef and tilr Farther facts
upon whiech the said affidavit an 3 i was based was
that on the 27 th day of Septemb saw in and upo
a wagon used by the said Peter S ay (marked Mo ,2) in the
delivery of baottled beverages, while id wagon was stand =
ing in from of saloon apparently kept by Charles Mill er Mo
418 Rast 23r4d Street in said City of Mew York, bottles
marked and distinguished as zfovesaid, £illed with sane
beverage,

And thereupon upon the said canplaint and affidavi ty
and such oath having been so made Lefore him as aforesaid
by the said tlerman W, Linker, the said Charles M,Taintor,

Esqg.,, Police Justice as aforesaid, 4id, in dve form of

4




law then and there issue a search warrant +o di scover and
obtain the sald bottles and boxes so as aforesaid therein
alleged to be and to have been wnlawfully used and £ill éd
by the said Peter S, hay, as aforesaid, camnmanding and
authorizing any peace officer in +this State or in +he sa id
County of INew York, with proper ascsistance in the day t ime,
or at any *time of the day to =nter +the said buildin and
rremises of the said Peter S, Nav known an<d des cribed as

oz +

numb ers 3E and 353 JWast 23rd Street in the

County, and there make. 1 iate search for the

divers bottles, boxes, ni i stich pegace officer foumd the
same or N 2y thereof then +to the same so found

togethher wit 3 ks Day and the said John NDoe

Forthhwith before him + i 273 £ M, Taintor,fsq.,

Police JTustice as aforesazid, at ~le Fourth NDistrict Police

Court in the sai ity of Mew vorx, to be dealt wiith ac-
cording to law; which said search warrant was on the day
and in the vear aforesai , at the City ard Coumty afore-
said, duly exscuted by a peace officer and twelve filled
bottles, four hundred and forty-one empty bottles and

seventeen boxes so described in the said coplaint and

affidavit and being the bottles and boxes described in the

said search vvarrant were by reason thereof discovered and
obtained by the said peace officer and found in the po sses-
sion of the said Peter S. Day at the premises aforesaid,
And afterwards, to wit: on the 30th day of Septem-
berr 1890, .the said bottles and -boxes so discovered and
found were duly taken before the said Charles N. Taintor,

BEsg., Police Justice as aforesaid, anl the said Peter S.Day




was alsoc duly brought hefore him according to tte require-—
ments of the said warrant, whereupon the sa id Charlies @,
Tz intor, Bsq., Police Justice as aforesaid, 4di. tren and
there duly inguire into the circumstances of swuch possess-—
jomrn and d4id tren and there also proceed to sxamine th=z sa id
charge in dwe form of law, and 1t appearing to him the
said Ccharles 1, Taintor, Esqg., Police Justice as aforesaild,
upornn such inquiry ard exam i that tle crine and misde-
meanoy all ege.d in the 1 dd > i and.affidavit of the
said iterman W. Linker ha b es thiat there was
sufficient cause to belicve the i : suilty
therecf, he the said Charles 1T,
Justice as aforesaid, did order that the said Pster =, Dhav
be held to answer +he same and 4id also admit him to bail
in the sum of Five Immdred 4ol lars to answer the sald
chharge and canplaint at i Conrt of Speocizl Sessions of
t¥ s2id Citv andl County of MNew York, Lhe said Petexr S,
then and there rcecquesting to be
waiving a trial by jury on

and not having elected to bhe &
Sessions of the Peace of tha City andi Comiv of Mew York,

And aftervards, to wit: on the 24th dav of Decenp er
1890 at the City and Ccwmtiy afw esaid, the said Peter S,
Day was in due form of law convicted in and by the said
court of Specizl Sessions of the ity and County of Mew
Yor k upon the said charge and canplaint and of the misde-
meanor specified and alleged therein, to wit: of having

unlawfully used seventeen boxes and twelve bottles so

marked and Aistinguished with and by the said name, marks

|
|
|
i




and devices of the said John Bolen and of having nlawful-
ly used and £illed four Imndred and fortvy-one other bottles
1ilk ewise marked and distinguished without having obtained

the written consent of or having purchased the said bot -

+tles and boxes Ifrom : said JTorn DRBolen thereby of fending
against thre provisi i second section of the Act
_aforesaicl as so amended,
VITRREUPON upon the conviction aforesaid it was
considered by the- id Conrt of Special Se—’svsions and ordera:i
f
and adjudsed that the said Paeter S. D&Y »oothe misdemeanorJ:

aforesaid, pay a {ine of two iam anid i dol-

O X

sm1ch bottles ami bhoxes, \ T record thereofl loth

i

|

;

1

|

lars, being a fine of ants fo: o and ery oi !
1

]

{

more fully and at large

AMT heretofore and pricr
of the crime anidl ' .isdemmeanor here
said John Rolen the successor to
the rights
Ryrne, having been SO = L s & 14 andi at
Lere inafter -entioned Leing likewilse enoa red
and sellineg soda waters, mineral and asrat ed
Neer and other bheveraases, in botiles , boxes, syphons and
kegs with his name and certain marks and devices branded,
stamped and engraved, etched, blown, impressed arnl other-
wise produced thereon, and having his principal place of
pusiness in the said City of lew York, and having so as
aforesaid duly f£iled in the office of the Clerk of the sa 1if
County of Mew York, and also in the office of the Secre-—

the State of
tary of state of,\New York, a description of +the name,

marks and devices so used by him, being the same name and
7 .




other marks and devices s0 descyibed as

the name, mark, de vice and mark follow ing

Byrne' - andhiaving so as aforesaid

scription to ©= printed and publis hed for

aforesaid,

Tig ee

to wit.

Bol an and

Auly caused suich de-

weeks suc-—

cessively in two da ily nevspapers published in

city of Mew York, as nrovided by the

peter S, Day, iat +he City and Cowun ty

been so o onvict ec e
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wit: Tume, 1391,

~1oaw fally dbuy from a

oy an.dt Jury a foresaid unmkKnown,

consent Rolen ninety-segven

and seven Loxc : 1 “hie sa id howt les

then and 4here SO marke @ and dist inguished as

with and by the nams, marx and device
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lishe aforesaid and vpon

amid deviece of the sa id
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wnloawfully 4111 one

Boeverage YO
bottles and boxes

nhadi not

Jolm Rolen;
made and provided,

and azainst

ple of the gtate of Few vork and theilr

—gTCcoIn counl.—
And the Grand Jury aforesaid, bV
further accuse the said

Peter S. Day of the

ner, committed as follows:

certain

and hoxes

hoittles

+he peace of

sa id Acts,

aforesa id ,
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or p cr—l‘

|

|
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?

|

bo ttl es‘
i
aforesald,
aid Jolm
and pubh-
which said
sa id na
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“he Gy 11t A s & 3 MK owMN ,which
heen pure hased fran the2

against the form of the statate in s uch

the Peo-

Aignity.

£his in 4l ctment

same misdemeart




Heretofore and prior to the day of the connission
off the crime and misdeneanor nere inafter alleged, the said
Jolm Rolen, the snceessor to and transferec of all the
rights and interests of the said late firm of Rolen and
Byrne, having bLeen so as aforesaid, and

hereinafter mentioned being lik ewise engsacted in botitling

and selling soda waters, mineral and asrated wa Ters,

beery and o*ther heoverages in"oottles , boxes, syphons and
kegs with his name and certain marks and devices branded,
stamped and engraved, etched, blown, impressed and oither-
wise produced thereon, and having his principal place of
business in the said City of Mew York, @nd having so as
aforesaid duly filed in the office of the Clarlk of the
said Couwnty of Iilew York, a=nd also in the office of ithe
Secretary of State of the State of New York, a description
of the nane, marks and devices so used by nim, being th
same name and other marks and devices so described as
aforesaid, to wit: the name, mavk, device and mark

ing: YRolen and Ryrne'- and having so as aforesaid dwly
caused such clescr'ip’t ion to be printed and puwblished for
thirree weeks successively in two daily newsp apers published
in the said City of ¥ew York, as provided by the said Acts,
the said Peter S, Day late of the Citvy and County afore-
said, having been so convicted of the offence aforesaid

as alleged in the first covnt of this indictment afterwards

d
to wit: on the said 18th day of June, 18921, at the City

and County aforesaid, 4id unlawfully take fran a certain
person or persons to the Grand Jury aforesaid, unknown,

without the consent of the said John Bolen ninety-seven




certain bott les and seven boxes,

and boxes bheing *hien and there

as aforesaid, with and by the na

N

said Jolm RBolen cof which descr

andi published as aforessa
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was then and
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in bott les, boxes,

with his name and certain marks and de-

et ched, blown, im-

pr.essed and otherwise produced thereon and having his




prircipal place of business in the said City of ITew Yo ric,
and having so as aforesaid duly filed in the office of the
Clerk of the said County of New York, and also in the of -
Fice of the Secretary of State of +the State of MNew
description of the nmame, marks and devices so used by
beinm the same name and othar marks =2nd devices s o de-—
scribaed as aforesaid, to wit:
and mark £follow i g: "Rolen and Byrnaev
aforesaid LAy caused such description
pitblished for three wo succes sivelry
pPapers published i salid Citwv of "Tew
by the said Acts, t il S. Day,
and County aforesaid, hraving b so convict ed
fense aforesaid as alleged in the ir: count of
dicitment afterwards, to wit: on

1821, at the City and Comty aforesaid, 4id unlawful-
1y traffic in an: dispose of in manner and by means to

the Grand Jury aforesaid, mknown, without the consent of

the said John Rolen ninetv-zseven certain hott les and

seven boxes, each of “he 2id hottles and boxes b ein;
and there so marked and distinguished as aforesaid,

and by the name of the said John Rolen, of which a de-
seription had been so filed and published as aforesaid,
and upon whichi and each of which said bottles and boxes
thhere was then and there the said name, mark a:nd device
the said John Rolen, ani 4id then and there unlawfully
£111 one of the said bottles with a certain bevsrage to
the Grand Jury aforesaid unknown, which said bottles and
boxes had not been purchased from the said John Rolen;

11




against the form of thhe statute in such case made and pro-

L

vided and against the peace of the People of the State of

Mew York and their dignity,.

De L,ancey MNicoll,
District Attorneyv,

TR,
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Sce. 193—200. _ , District Police Court.

CITY AND COUNTY ]
F-NEW YORK, y‘

— £ A7, Q/C/ St being duly examined before the wunder-
signed according to law, on tle annexed charge; and being informed that it is h o> right to
make a statement in relation to the charge against h ; that the statement is designed to

.o . - . - “
enable h.«=__ if he see fit to answer the charge and explain the facts alleged against Ir—~——
that he is at liberty to waive making u statement, and that h > waiver cannot be used

against h S~ on the trial.

Question. What is your name ?

<7 4.

Answer.

c
Question.  TFlow old are you ?

_Arnswer. B /‘Z_,i _é

Qurestion.  Where were you born ¢

Answer. @/(/4

Question. Where do you live. and how long have you resided there ?

Answer. 35" &5 g/ ‘LZ 3 J M , /2 f/::/_’w_, o

Qrestion.  What is your business or profession ¢

- s —
Answer. / M

Qureestion.  (Give any explanation you may think proper of the circumstances appearing in the

testimony aganinst you, and state any facts which you think will tend to your

exculpation ¢




——

f{ ‘l'()jé’ a7) l/
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A /
47T DISTRICT POLICE COURT.

”\ / State of Rew Lok, Gity and Gounty of NEW YORK. P

HERMAN. W, .1 INVFRJA being sworn says: I am .22, years
> -~ -4 ——— o T

of age; I reside at/Ztmtée/t/V/y/’/M S E A 2L %&Wé/@péy My business is
— .~ —

that of /f)‘CA’% : I am the agent of“the Union Bottling

Company, a corporation created by and at all times hereinafter mentioned, existing nnder the laws
ot '~ State of New York. Said Corporation is engaged in bottling and selling soda water, langer
beer, and other beverages, in bottles, boxes and kegs, with its name and  other marks and
devices branded, stamped, engraved, etchied, Dblown, impressed and otherwise produced
upon such bottles, boxes and kegs, and whose principal place of business was at the times
hereinafter mentioned, ever since huas been, and now is as the City of New York, and
County of New York, and State aforesaid. ‘'he mname and other marks and devices so
as_ aforesaid produced upon snid bottles, boxes, and kegs, and o description  thereof is as
follows, viz: on some boftles U. B. C. in a monogram, on other botfles Isanc A. Moran & Bro.,
and the letters M. I3, on other bostles W. & . and XX, on other bottles
W. T. & Co., on other bottles Merrimun & Schrieber and XXX, on other botties
Merriam & Schrieber and the representation of a five pointed star, on other bottles U. B. Co.,
on _other bottles U. B. Co. and U. B. C. in a monogrun, on other bottles Union Bottling Co.
and some in boxes I. A. M. & Bro., on other boxes U. BB. Co., on other boxes Union Bottling
Co., on some kegs I. A. M. & Bro., on other kegs U. B. Co., on other kegs Union Bottling
Co.

e

Said description of said name and other marks and devices so as aforesaid
used by the said Corporation upon said bostles, boxes and kegs, was on the 18th day
of SBeptember, 1889, duly filed in the office of the Clerk of New York County in the State
New Yorlk, and also in the office of the SBecretary of State of the State of New York, on
the 16th day of September, 1889 ; and such description was by suid Corporation thereufter caused
to be printed and was printed for three weeks successivel Yy in two daily newspapers, published in
the City of New York and County of New Yorlk. The suid Corporation lias
in all things compiied with Chapter 377 of the Laws of the State of New York for
1887, as amended by Chapter 181 of the Laws of the State of New York for 1848, That
said Corporation is the owner of the following described property, marked and distin-
guished as hereinbefore stated, viz: divers bottles, boxes and Kegs, the number of
which is unknown to deponent. That the same are so marked and distinguished
as aforesaid with and by the said name and other murks and devices of which a
description has been, as liereinbefore stated, duly filed and published as provided in Section I, of
Chapter 377 of the Liaws of the State of New Yorlk for 1837, passed May 18th, 1887, as amended by
Chapter 181 of the Laws of the State of New York for 18s8, passed April 26th, 1888 ; that deponent
has reason to believe and does believe and avers the fact to be that said property, namely, said
divers bobtles,\?(})oxes and=kems, so marked and distingnished as aforesaid” are being unlawflully

used, filled, had, bought, sold, disposed of and trafficked in by

ﬂi//v_\‘ «fx /‘3\/’7, L o

4 . . . . - -
who &< bottling and selling soda, mimerat and aerated  waters peorvter,.ale,—eider—ginger—
alo—sn 2 = e wetss—besrr—wlrito—beer and othier beverages, and 22 , and hadbeéen
unlawfully filling, using, buying, selling, giving, taking and orherwise disposing of, and traflicking
in said divers bottles,Wooxes whird=demys, so marked and distinguished :;s__afores,aidyjl——-a.nd upon,
the following described premises used and occupied by the said (7 <L e Cioy 2o A
N ,a(».»‘-a.? O Raael ) i ate /(//L‘l/’"‘;'é/(- e d s corrtec TN
3;“/%9 S o &—/14" g (,{\ /@/1.(,6«(, sav LA d/?‘/ /me?}“’iwa/ %&T% Crcee
~ - vy Dy : . -

%/ Mﬁ Lo e e A f{u\( » L} -, U&:(/\.«‘\,//L. claa € e ‘(’C—{L,«'l.'f,lflz“/\/(,r: P P

(e 9% OMPC«_/Q \-%M/M/M [37 J o ey 4 (2/_)’ € at e P s —
it S Al %%{/’?MJ{ , ﬂume,c&amp o e r~ e e o e

f ) -~ . -
T e N ™~ i
All of which the said f./:/t (PN’ /\g\f&/‘ | R /« 7

/ 2 Ll et
[

doing contrary to the Laws of the State of New York in such case mude and provided, and
without having obtained the written consent of or having purchased the said divers bottless:.
boxes and-deexs, from the said Corporation. That the reason for deponent’s, said belief, and
the, further facts upon which this affidavit is_based, are that on the JZ day of ,

189 f Deponent s ec s e w@% = o exhlo e Pad
’ g VSR » Wz a0 Am, ~
s %%W 2,675
S S o > e Sl >
= S | M

F ém P
AN P, 00 ey = S
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Sy fhSerbad Gad Rwden to before me, }
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410 4 o m
7L State of Wew Hovk,
@ity and Gounty of
NEW YORK.

I the e of the Peaple of the State of Aew Aok,

o cny Peace Officer ire tFis Steite 01 6 the Cownty of ., - C
Proof by aflidavit ha g been this day made before me, by u¢ WL //_h'l/‘fww-{_)

¢

/V o . - ..
//?/ / ([a LY ?lt\é/é“/‘-} slean ke ‘“/( Gyl that the following desceriled property, to wit :

divers bottles, Mhoxes arERERs, the number” of which s unknown to deponent, the property of
The Union Botfling Company. o corporntion creuted by and existing under the Laws of the State
of New York, having 1)|‘nulml, blown and otherwise produtced on some of said bottles U B, (L
in o monogram, on others of =aitdl botiles Tsane AL Moran & Bro. and the letfers MM ., on
otiwers of said hottles W, & T and NNXU on others of said bortles W, ' & Co., on others of said
bottles Merriam & Schriobhoer and NNNX| on others of said bottles Merriam & Sce Inmhu- aud the ye-
pre mli ttion ol ative pointed <tz and others of said hottles, U 12 Co.. on others of said bhottles T,
B Coland U, B, L ina monogrim, on others of snid lml!lr« Lnlon Botiling Co., and on SOMe of
>:1.nl hoxes T. ;\. M. & Broo, on orhers of said h wwes UL Bl Co., on others of suid hoxes Union
Bottling Co., and some of sald kegs 1AL M. & Dro.. on others of snid kegs U. B Coo, and othors
ol said kKegs Union Bottling Qo.
wis unl.nvfull\' taken, and bkas been  and is being un]:n\'l'ul]_\' hadd, w=ed, filloed, bought, =old,
disposed of aud traflicked i, contrary to the provisions of (e tpter 3770 Laws of the Sinfe of New
York, for rhe yenr 1887, peessed Mag 180 1887, as amendod Ly Chaprer 151 of the Laws of fhe Ntate
of New York for the yenr 18820 passed A pril 26, 1882 and  that there iIs reasonable ground to

I
belicve that the said Properiy wias 111|I:: vially falken and has been and i being unlawfully hadd,

u=ed, {illed, bought, sold, disposed of and trafliclod i, conrrary 1o the provisions of said acf by

AL /

and that there is probable canse For believing that the said divers hottles Hroxes
now in the possession ol the ~ail

N7 i & .
/vt‘ {0y g - . A /\\
and dare now concealed in and upun l/,u' Folloning doserilied poveanieos s and ocenpisd by said
|/ C’/(\ Jo /L /k(_ N A P AW (O : e o0 (?v« «/f/ R c/ e s
! . - ; _ . / . - ’ P / T -
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Yoii nie, theielore, i tlie iaime of rhe Peaple of ihe State of New York, cotitoanded and auchor-
ized, with Droper assistanee, in the day-titne, or i any time ol the day e )

te enter the huildin P(v'“l’l%':‘lllis(:‘N ol the snid
e . T —
/él ¢ AKXy situate as

H-r()}'t:h:,l(], and l'ln_’re wake inmedinte search for fhe smid divers bottlesi boxes PRed=keas; and if you
:(nnnl mdoed o bring 1he same  so

Gud the same, or any part fh--;z))l ey o j‘u Hee
f()ll]ld together with the said / . ,gi}&( —( .

g T /j (,/ 21 Tl e o
forthwith, befove me, at }7/\ 4 / [/ }LQ% Al /(CVE L&M Lqn” (/C( < VUA Cr

to e dealt withe as the lw direity,

Dated at NEW vgpg, %44/67

POLICE JUSTICE.




T Thiveinlory of property taken by

wirrant was executed, from

) e
Phoin whose posssssion it was found, 7 rrom }Yé’%/”"‘
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It appearing Lo e by the within depositions and statements that the cri

committed, and that there is sufficient cause to believe e willin nem

T order that e be leld to answer e same and  he De admitled to Dail in the sum of
cmu,;wil/cd lo the Warden and ILecper

FHundred Dollars, Cevnnd. be

e give sucl

the City Prison of the Cily of J.\"cw/YuT]:, wntil e

T have admitied the aboi e-NAMEC.cc ... ...

to bail to answer by the wndertaling 7u3/'/'cto anneaed.

Police Justice.

There being no sufficient cawse to belicve Lle willin named
. guilly of the ofi'ence witlvin mentioned, I order The tobe discharged.

188 Police Justice.
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DAstrict.

THE PEOPLE, &ec.\
ON THR COMPLAINT OF

BAILED,

No. 1, by .__
Residence __ ] .Street.

No. 2, by

Magistrate
Residence. _Street.

Street,

No, 4, by .

Residence __ .Street,




COURT OF GENERAL SESSICNS OF THFE PEACE
Of the City and County of HMNew York.
R R R R R R R R R TR VRO T AR R P TR TR
The People of the State of Mew York

against
P BE TER S. D A Y.

NS TP OT ST %7 ¢ UL U AP VY NS VP AR AL AN VP VD ONE W 4P R A0 A7 0 0 0 95 NP BP 47 47 TP ) P UYORT R At W

THF, GRAMND JURY OF THF CITY AND COUNTY OF NE¥Y YORK,

by this indictment accuse Peter S. Day of a misdemeanor, to:

wit: +he crime of offending against the provisions of the
second Secticn of the Act of the Legislature of this State,
pasgsed May 1S8th, 1337, entitled "An Act 10 pProtect tne
owners of bottles, boxes, syphons and kegs used in the
sale of soda waters, mineral or aerztited waters, portuer
cider, ginger-ale, milk, eream, small beer, lager beer,
weiss beer, beer, white beer, or cther beverages," as the
same was amended by a certain other Act of the Legislature
of this State, passed April 26+th, 13833, entitled: "An Act
to amendi chapiter three hundred and seventy-seven of the
laws of eighteen hundred and eishty-seven, entitled ‘An
Act to protect the owners of bottles, poxes, syphons and
kegs used in the sale of soda water, mineral or aerated
waters, porter, ale, cider, ginger ale, mils, cream, small
peer, lager beer, wciss beer, beer, white beer, or other
beverages,'" as a SECOMD OFFFINSE, commited as follows:
Heretofore, to wit: on the 29th day of September
1890, at the City of Mew York in the County of tlew York

aforesaid, one Herman W. Linker being +the agent of John

Bolen, successor to and transferee of all the rights and




interests of the then late firm of Bolen & Byrne, then
lately composed of the s2id John Bolen and one John Byrne
then deceased, the said John Bolen suech successor to and
transferes as aforesaid, being then ZC n botiling
and gellings soda watevrs, mineral angd > ted waters, lager
beer and other hevaerages in boitles, voxes, syphons and
kegs witli his name and other marks and devices branded.
stamped, engraved, £1id 23, blown, impre ‘ anid otherwise
rroduced upon Qe % 2. ooxes, svphons =nd kegs, and
whose principal : ! E +t the times men-
tioned in e Ccow aint nerginatt v “o, and ever
+he complaint

at the said

to wit,
“Bolen % Byrne, whii L2 it name ani
other marks and 8 28 afo said
John Bolen such 1 ne ¢ aforesaid
apon the 3 wottless 2 syphons & s was, on the
Isth day of Ay L, L3733 iy Filed in tnhe otfifice of the
Clerk of the Cisy «nd Counuy of New York, ari also in the

Office of the Secsretary of Siate of tie State of New York

on the 15th day of April 1839, and which said description

was by the said John Belen and John Byrne while co-partners
as aforesaii thereafter caused to be Printed and was print-
ed for three weeks successively, in two daily newspaperxrs

publisghed in the said City and County of MNMew York, did

2




make oath before Charles M. Taintor, Esquire, then and

vet being one of the Police Justices of the szid City of
ew York, that the said John Bolen successor to and trans-
feree as aforesaid, having in 211 things complied with the
provisions of tiie Acts of the Lagislature aforesaid, and
being the owner of the following described property marked
and Adistinguished as hereinbefore stated, namely: divers

bottles, boxes, syphons and kegs, the number of which was
unknown to the said Herman W, Linker, the samg being so
marked and distinguished as 3 aid, with and by the
said name and other marks ani devizces of which a descrip-
tion hail been so duly Filed and published as provided in
the =aid Aects of the Legislature, that he, tne said Her-
man W. Linker had reason to believe A 4id beliewve the
faet to e thni the said property, nameiy, the said divers
bottles, toxes, so marked and distinguished as aforesaid,
were then being unlawfully used, filled, had, bougitt, sold,f
disraose’d of and traffieked inn Dy the said Peter S. Dar,
then doing busirness under the name of bay % Broether {(the
rname Peter S., being fictitous, the said Day's Christian
name being unknown to him) and John Doe whao were then
tottling and selling scda, merated waters and other bever-
ages and then were and had been unlawfully filling, using,
buying, selling, giving, taking and otnerwise disposing of
and trafficking in said divers bottles, boxes, 80 marked
and distinguished as aforesaid, in ard upon the following

described premises used and occupied by the said Peter S.

Day, namely, the building and premises then known and




deseribed as rumbers 351 and 353 Iast 23rd Street in the
said City and County of Mew VYork: 211 of which the said
Peter S. Day g said Jelhn Doe were ithen and had been
doing contrary to the laws of the State of New York in
such case mede and rprovided and without having the written
consent of or neving purchased the said divers bottles,
boxes, syphons and kegs from the s2id John Rolen such
successor to and transfere2 as aforesaid.

Anrd the said Herman W. Linker did then and tnere in
and for so making oath before the ss=id Charles 1. Taintor
Esguire, olice Justice as aforessid, present, lay befors,
make, subscribe7 verify an € o, pefore +he said
Charles N, Taintor, Esguire, such Police Justice zs afore-
said, a certain aftfidavit and complaint in writing setting
forth the allegation hereinanhove contained and Turther
al leging that the reason for nis said belief and tihie fur-
theyr facts upon which the said affidavit and complaint was

based was that on the 27th day of Sszptember 1890, he saw in

end upon a wagon used oy the smidq Peter %, Day (marked Mo.2)

£

in the delivery of bottled beverages, while said wagon was
standing in Ffront of saloon apparently kept by Charles
Miller, No. 4138 East 23rd Street in said City of New York,
hottles marked and distinguished as aforesaid, filled with
some beverage.

And tliereupon, upon the said complaint and af fidavit,
and suech oath having been so made before him as aforesaid
by the sa2id Herman W. Linker, the said Charles M. Taintor,

Esquire, Police Justice as aforesaid, did, in djue form of

4




law, then and there issue 2 search warrant to discover anid
obtain the sazid bottl es and boxes SO &8 aforesaid therein
alleged to be a-4 to nave been unlawfully used 2nd filled

by the said Peter S. Day &8 aforesaid, commanding and

authorizing any peace officer in this State or in vne said
county of New vork , with proper assistance in day time
or at any < ime of tine d4ay +to enter the

said 11 ding and

premises of the said Peter s. Day

krniown and described as

namo exrs 251 and 355 FYast 23rd Street in the saidl Citv and

=2
County , and there make immediate searcn for ihe szid divers
bottles, DOXES, ani officer found thhe same

or any part tnereofl +he same 890 found, to-

gether with 3 the said JSohn Doe,
forthwith before him the

bl
Pol ice Justice 2

M, Taintor, Esqguire
Po

Tourth Cis iy ot lice
court in the said City +to be dealt with ac-

cording to iaw; which said search warrant was on +he day

and in the vear aforesaid, a+t the CitY ani County afore-

said, dnly executed by 2 peace officer, amni twelve filied

pottles, four hundred and forty-one empty ~ottles and

seventeen DOXES 80 described 3 tnie seid complaint argt

affidavit and being the botsleg and DOXES jescribed in

|
said search warrant, Were by reason thereof discovered and|

obtained by thie saild peace officer and found in the posses~

sion of the gsaid Peter s, bav at the premises aforesaid.

And afterwvards, to wit: on the z0+tnh aay of Septem~\

per , 1890, the said pottles and boxes 8O discovered and

found werxre aaly taken pefore the said Chearles M. Ta int oY,




Esquire, Police Justice as aforesaid, andi the said Peter

s, Day was also duly brousht betore 11im accordinsz to the

regquirements of the said warrant, whereupon the said

Charles @M. Taintor, Esquire, Police fustice as aforesz:rd,

4i4 then and thieve duly inquire inte the circumstances of

such possession ani 4id then and +here 21lso proceecd tO

examine the said charge iy dene form of law andi it appear-

ing to him the s2id Charles M. Talntor,

Justice as aforesaii, upon suen inguiry and examination

that the crime and misdemeancr zll eged in the s complainﬁ

and affidavit of the said Herman w. Linker had besn commit-!

ted and that there wWas sufficiens cause Lo believe the said

Petexr S. Day guaility tnereof +the

tor, Esguire. Police Justice s £ 4i 4 order tnat

-

tre said Perer s, Day be neld to answer the same and 4aid

also admit him to badil i the sum of five hundred dolklars

+c answer the said charge and complaint at tnhe Court of
Special Sessions of the said City and Count v of liew York,

the ssid Peter S. Day requesting Lo be tried in i court

and then and there waiving =2 =1 py jury on tae said

charge anid complaint anil not having elected o pe tried at

the Cour+t of seneral Sessions of +the Peace of +he City and

County of lew York .

Anda afterwards, O wit: on the 24th day

l
|
of December}

1390 at the City and County aforesaid, the said Peter S.

Day was, in due form of law, convicted in and by the said

Court of special sessions of the Ccity and County of New

York upon the said charge and complaint and of the misde-




meanoy specified and alleged therein,

to wit: of having

unlawfully used seventeen boxes and twelve bottles SO

marked and distinguished withh and by the said name, merks

ani devices of the said John Bolen and of naving unlaw-

wlly used and filled four hundred andd for ty-one other

pottles likewise mayrked and 4i stinmuished witnout naving
obtained the written comsent of o heving purchzased the

said po+ttles an nwoxes from the sa2id JTonhr folerm, thiereby

offending a2 st the provisions of trhe second section of

the Act aforeszaid as so amended.

Y ersupon upon the sconviction aforesaid it was con-

sidered by the saida Cour® Hf Specia cessions and ordered

and adjudged shat Tor the mis demeanor aforesa

er S. bhay pay & £ine of TWC rundvre:il and

dollars, beins =2 Fine of Fifty cents for each and every

of suech potil es and bOXES; as by hr record i erenil doil

mores Tully and at large appear




heretofore ana prior to the day or the coOmmig-

rime ang misdemeanor hereinarigyr 2llegeq, the

ingm Company; a COrporation duly Ormganizeq andg

SXisting under arg by wir+tyue OFf the laws of this g+

bu.siness in
*imes heres

SNzamged S21ling soda v

othsr beverages hoxes

and othayr marks
€xcked, Blown,
did duly file
of New Yorik,

a*d aiso in +:-

State crFf New to wit, o September,
1889, . ¢seriprion ofr the name, devices so
it andg did duls cause such description to be prip. .
wWeeks Buccessively in two dailj

Newspaparg bublisheq of New York, as Pro-:
vided by the marks ang devices

aforesaig SC as aforesgiq Produceqg upon such bottles,

and kegs ang a description OF which haq been so fileqg

Publishedq gg aforesaid, the saig Corporation used the

lowing marks ang devices, n description thereor being

follows that is to say: itls

in some cases agnd upon some of

bottles the latterg "U. B. g.v in a monogram, ang also in

and upon some or itg bottles and hoxes the et

Some ecage S

ters ang signs vy, B. Cov,




And the saig Peter g, Day, late or the City ang
County aforesaid, having began so convicted of the orfense
aforesasiq, afterwards to wit: on the 18+th day of June
1891, at +he City ang County aforesaid, dic unlawful 1y buy
from a certain person or Dersons +o the Grand Jury afore -
said, unknown, withonuz the consent or the said The Union
Bcttling Company, divers to wit: twenty-sevan
tle which and egeh of whiech were and was then
marked ang 2istinguisheg as aforesaid, with

ines of the said c¢cornorsg

in a monogram, also

marks ong
ters and
eing marks
iption had basn 50 filed ana
BVron which and each orf whinch
sz2id bottles and beoxes hers was then

and deviecss oFf the said corporation
k3

unlawfully Till =ix of the said bottles wisg

beverasrss =g the ~rand Jury azforas whieh saig

bottles agng boxes had not been r 3 the saig

corporation; against the form

made aind Provided, and against the Doacs of the People o

the State of New York and their dignity,

~SECOND COUNT. -

And the Grang Jury aforesaid, by this indictment

further accuse the said Peter S, Day of the same misdemean-~

9




cCommit ¢ as follows:

+

et d prior to tie

M 210 re an

2ret

Ot the crime and misdemeanor her

Union Bottling CompanyT & corporat

under ang bhar viringe o1 tha

ts principal

Peins

of New Ybrk,

enga-eg and se

Othar in bottl@s, boxes

and other marks agng devicasg branded,

etched, Hloun and impresssd and

in +the ortice ar

i Publisheq o

dailiy Newspapeg »g Pubklishe

~r

¥ the saig An g

bProvideg b

aibresaid, SO as 2 oresaig Produced

boxesg and kens and g description

-

and Puhblished as aroresg d, the Said

following Mmarks ang devices,

follows, that is 4o say:

'its bot

ion g

1iling soda

andg

of which had ke

a description thereor being

in some Cases

day o si

einarfte

uly Organizeq

State

laws o this »

in the saig City

hereinafter mentioneq

ater, anser haay 2nnd

kegs, wirh 4+g name

ofr Septem-

~
3

mzrks ang devices fe]

“Ypon sueh bottles,

2N so fileg

COorPoration used the

as
and upon sSOme o=F
monogram ang also

and boxes the




And =+ said a I
nd he said Peter S. Day, late of the City and
County aforesaid, havinr been sc convicted of the offense

aforesaid as allesed in the Tirst count of this indictment

afterwards, to witn: orn i 18th day of Jun=, 1891, o=

~he ity and County aforesaid, did unlawfully +alke Ffrom =a
grtain person or parsons to ~he Grand Jury aforesaid, un-
kZncwn, without ~he rconsent of the said The Union RBottling
Comprs=my, divers o wiv:? > D certain hottles wihiich
and eacl: of which were and s then and there so marked zand
d:ssinpuished as aforesaid, P4 anag hy cone of the =

marks and devices of th=2 said cor:oration,

letsers "U. B. C." in a monosgramnm, =130

boxes which 2nd =zach of wnich wvers=

arnd distincuished with anozthser or

vices of the szid corporation to wit: - : . =igns!
"y, R, Co.," and the s3aid marks ng devices bheins marks and
devices of which a description had hesen 50 filed and pub-
1ished ms aforesaid and upcrn w.aiich end sach of which said

bottles and boxes thers — 2+ =hen and there the said marks
and devices of +he saild zorporaticn and.did then and there
mmlawfully 111 six of +the said 0tila with & certain
veverase +o0 the ~rand Jury sforesaild, nknown, and which
said bottles and boxes haa 10t pzen purchased from the said
corporation against the Toxrm of the statute in such case
made and provided, and against the peace of the People of

+he State of New York and sheir dignity.

~-THIRD COUNT. -

And the Grand Jury aforesaid by this indictment,

fur ther accuse the said Peter S. Day of the same misdemean=

i3




follows: -
and prior =+o of the commission
or the crimeana miscderieznor he einafiter allened, The Union
Rottline~o Company, = corporation vuly orwanized and existines
under and by virtus of +the laws of this State, having its
of business in the saidg City of New York,
engazed in
beer and other hevy-
its name and other
ensraved, etched,

proqueea thereon, did Auly

New York, ¢to wit;

and also in the of7fi

Stats of New York, =+o

1889, a description of the name, marks and devices so

used by it and did auly cause such description o he
printed =nd published for thrae weeks sSuccessively in two
deily newspapsers punlishesa i atld Ciny o7 New York, as
provided by the said Acts, and mmons -~he mariks and fevices

foresaid, so as aforesaid produced upon such bottles hoxes .

and kegs and a description of which ha:di been so filed and
published =2s aforesaid, the said corporziion used the folw
lowing marks and deviess, a description thereof being as

follows, that is to say: in some cases and upon some of t

Y S

bottles, the letters "J, B, C." in a monogram and also in

some cases and upon some of the hottles and boxes the let-

and signs "U. B, Co",




And the said Peter S. Day late of the City and Coun-

ty aforesaid, having besn so convicted of ths offense

aforesaid, as azlleged in the Tfirst count of zhis

173

indict~
ment, efrerwards, tc i on the said 18th day of June,

1891, &t the City and County aforesaid, did unlawfully

+raffic in and dipose ¢f in a manner and by Lhe
Grand Jury aforesaid, unknown. without
said The Uniocon

seven certain

was then and there marked and
said, with and by
said corperation

ram, also divers to

whiech were +then and

anoth=ay of the said marks corpora-

+ion to wi+x: +he i1atiers and

and the
gnid merks and devices beiny marks aenid dewvicss of which a
description had been so filed and published as aforesaid,
and upon which and L : . ic ¥ es and boxes

there was then and there and dewvices of the

said corporation, and did then and there unlawifully 113

six of the said boittles with =& certain beverage to the

1

arand Jwry aforesald mmknown, which said bottles and boxes
T ki

had not been purchased from +the said corporation; against

the form of the statute in such case made and provided

‘against the peace of the People of the State of New York

and their dignity. -

"'\f\a\):/e&/c‘\a




Witnesses:

THE PEOPLE

vs.

DE LANCEY NICOLL,,
Disti-i

ATRUE BILL.

P -

y e 47
Foreman.




- DISTRICT POLICE couUunr.

State of Hew Hork, Gity and Gounty of ¥ew vori.

Z i .yeurs
T e MY Blisiness s
ol Tlenry Tonjes and

o Tonjes & Co.  Said
doing husiness us alopres in bottling and
beveragoes, in bortles, and bhoxes with their name and other

eteheds blown, inressed el ot herwise produced

upon sncle bottles, and wlioss principal place of hiysiposs Was ol the tiines hepeinafrer mentioned
ever since has been and now s Al the City of Noew York and County of New York, and Stare
woresaid.  The nanme aned other murks and devicos so a5 aforesaid prodioaced Upon said bottles,
and a deseription thereof i as follows, viz: on songe bottles 11, Tonjes with the lotters H. T in
a4 moncgrain, on other hottles I1. Tonjes & Co. with (e letters TP 4 5 nonogram, on other
hottles (L Toujes, on otlier hottles IHenry Tonjes & Co., on orher bortles Thachimaim & TTulle, on

other bottles Ilachman & Hualle,
Said deseription of =i o
by the <nid Heney Tonjos el John 1, Huachmann,
dis of March. [rey, duly Gled Tn the office of the
Ulerlk of New York Conry in the State of Now Yorko and alsoin the olfice of e Necretary of Stiage
of The Stite of Noew York, on the Grh dayx ol NMuareh, 18%9- and sueh deseription was har said
Henvy Tonjes aind Jobhn T ilacehmann, doing husiness ax afore=aid, thercalter causod 1o e Iirinted
and was prinved  for g hreo WoeKs Siecossivelv in faeg daily Mewspapers: publistied in (he Ciry
and County of New York, The said Henry Tonjes and John 11, Hachnmnn, doing husiness s
aforesaid, have in all 1hin compliod wiglh CHapter377 of ithe Taoaws ol the Sinte of New York for 1867,
dmended by Chapror LRT Gf e Ly of the as Sinre of Now Aork Toy IS=s00 Thin =nid Henry Tonjos
and Joliy 17T, Hachmann, doinge bhusiness as aforesaid, are (e OWIers of (o !'u”r;\\'iug(la—-.\-vrﬂ;w(f
DPropaerty, muarked aned Aisvingii<ho | g Heroin b lopr:a Stated. viz: diviers bortles, the nimber of
which iz nniknown 1o Aepronent. Phat the sonne o e o mnrked and Adistinegished slovresaid wirh aind
by the said name and of Ny marksiond devices OF which aodeseriprion hins Dt s Hereinhe fogre Statred,
dudy filed and pablishedd s provided in Seerion I, o CLHapEer 377 OF the beaws of the Staie of Now
Yorl for 1887, prossed May IS1he 18870 5w e ndedd Dy Cliapstor IS of rire s of the Seate of Neoaw
York for 1853:; passede Apeil 20 18880 (1o deponeat has resson ) hodicve and does beliave and
avers  the  facr 16 boo ehng sadcl paropiiaeae SO marked  and
distingaishiod s aforesaid are Dyejuyer anlawin iy el filiod isposed of anda

of age; I resxide at.. 148 Ea
the agent
nuatie of

that,  of.....
suid, are engngoed

John . Haclimann. CO-PDIrtners,
Henry Tonjes and John H. ITachnann,
selling soda water, root hoor and other
marks and devices branded, stamped, ecngraved,

doing business under the

ame and other marks and
devices 5o s aloresnid =] doing husiness s
aforesaid. npon said hottles, was on e St

(R SIS IS SR ITS 1 NS F RO brostides,
N Il:lAI‘ lulilq'hl. ~aldd,

"

traflicked in by ,
/ / b
\/ jbé/{?//t, V[ ST C(/c//
S

and =elling sodn. et A ained] e, ettt —rrhe—e b ainger
. - 3 l« N N ’ y bR °
dlerescand £ and haeZT heon

hottling
23 e i Orlier by
posing of. aind traflicking

who
1o, s —h e ) LR
unlawllly filling, using buying, selline. wivine, 1aking qined Orh-rwise (s
i i Tivers i Jeos < AR R N HAN istinwaishe A, yiloposni i !
e said divers Yol tles, voomerds el vl i tadshie | ‘le/)nlx/xl}')\nl. nogand unon
and occenpiod By i hies wnied S e e q/Q‘) R {//

S N R =

the following described pireniises sl

ZK-( A YUPUARY SR L naa e Ao el A I T ST, S -7’/'}‘77‘/
< 3

iy J Ly

s e~ A e A an L SO Rae £ D) e -
Jé/ﬁf(/(z,ﬁ—’//”‘(:wl/\)\ CAK{‘) T CO—’I B 4ﬂ/<-—{_/ h.A A [3( *CX /(Aﬁ_/[/&¢

/). (Lu ot Q‘Z C \/ £
} S~
\

A
AT of which the =aid @{;// e \// N [ O t
/

doing contrary to 1he Eaws of the State of New York in such cense nesle and Provided, and
the writton consenr  of or having purchased (e sadd divers boftles
That the reason

without having obeained
Trom the said John Tonjes and John 11, 1 fachmann, doing bikiness as aloresaid.
npon which this aflidovit e based, are that on .

. 'IIW/\

for depongm’s said reliefogdind the furiher fuets

Jthe %/g day ol %ﬁ% 180/ Deponent a oy : /’,VM, z
«ZM&( ‘i W T {/A_M,g/;u—,zy,y/ ;;/»—&_\,a Z,/,,,_ P R M Sy s e
U‘V‘% »K/Zo’/géw 7 5 . p ;1“%_’5 e

L S

T g S RN BN

3

et~

) . ¢ .
e~ D ermaalr L 7 et ela

Subscribed and sworn to before me,

this Jﬁ",ﬂ day of ‘//\77\4/}/(, ,
, - =7
N CAA T -
e e .

77
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Sec. 19g8—z00 . ' ; e District Police Court.

CITY AND COUNTY }<S

é being duly examined before the undersigned,

according to law, on the afmexed charge, and being informed that itis h —' right to make a
statement in relation to the charge against h = . that the statement is designed to enable
h ¢ _..if he see fit to answer the charge and explain the facts alleged against h ~<.— that
he is at liberty to waive making a statement, and that h ~~  waiver cannot be used against

h _*__-on the trial,

Question. What is your name?
Q 4 /
A nswer. J/C/( — 4VT -
- \
/

Question. How old are you ?

Answer. Z J- %/«-/L//

Question. Where were you born ?

_Answer, /L//( < //

4

Question. Where do you live, and how long have you resided there ?

Answer. < 9 :_/’,?' g; = < e z%; Sz ?,&zé/a///

Question. What is your business or profession ?

Answer, / 5/”/,7/%,,

Question. Give any explanation you may think proper of the circumstances appearing in the
testimony against you, and state any facts which you think will tend to your

exculpation ?

1
Answer. // Tt st gL 4(/;,@7 —

a Zﬁ/ (e ,./ Ly .f/’{’ﬂ’/"// oy




e
T .
7"/§tate of Eew Aok,
@ity and Gonnty ot
NEW vRK.

I the Fame of the Reople of the State of ew York.

To aniy Peace Officer in this State or in the County of :
Proof by affidavit having been this day made before me, by HerMan W. LINKER,

voolai Fasr ATy f;TgEETMg«\/M/W that the following described property, to wit =
divers bottles, the number of which is unknown to deponent, the property of Henry Tonjes
and John M. IHachmann, co-partners doing business under the name of H. Tonjes & Co., having
branded, blown and otherwise produced on some of said bottles FI. Tonjes with the letters H. . in
a monogram, on others of suid bottles H. Tonjes & Co., with the letters II. T. in a monogram, on
others of said bottles IT. Tonjes, on others of said bottles ITenry Tonjes & Co., on others of said
bottles Machmann & Hulle, on others of said bottles Hachman & Tlulle,

was unlawfully taken, and has been and is being unlawfully had, used, filled, bought, sold,
disposed of and trafficked in, contrary to the provisions of Chapter 377, Liaws of the State of New
York, for the year 1887, passed May 18, 1887, us amended by Chapter 181 of the Luws ol the State
of New York for the year 1888, passed April 26, 1888, and that there is reasonable ground to
believe that the said property was unlawfully taken and has been and is being unlawfinlly had,
used, filled, bought, sol-}d, disposed of and trafficked in, coutrary to the provisions of said act by

— ‘/L)&4Qk N o« /\\f‘(}*-/ - - _ — T e

and that there is probable cause for believing that the snid divers bottles are now in the possession

Pder. o B dep <

and are now concenled in and upon the following described premises used and occrpied by said
4

of the said

;N

q e - N N . /
{\A ’ 2o . [:\J (. kr -7t A {}, LA ( 5’(_ A A oA /A/ cLtt.AL
\ / /

Lo A ' .
— i N . i o ~ [ f - 1.1 43
W@ A L) T\’\ 4o LT W (}\kl\ ({ - (..{ IOV &g SR [f‘ - ﬁc ot A renden

Js 47"‘&//"’{':‘-""7 Eeoa b Q;A\:’) ('i'; gt\ « ¢ k i~ Clca Cfrc\,,ﬂ‘)/l/
(C’ PERERVERNID | x\ RV ERE A [« to N Copre ot U L2

You are, thevefore, in the nume of the People of the State of New York, commanded and authox-
ized, with proper assistance, in the day-time, or at any time of the day -
to enter the l>uildi.nf__-;’:u)x’jp].‘elni/ses of the said . - — -

s - N — — e —

X Jﬁ LA ¢ //\ (A/&} T ) situate as
atoresaid, and  there make immedinte  seavreh for the said divers Dbottles, and if you
find the same, o1 any part t ‘e}ffof, then yrz:L are %:wise commanded to bring the same so
found, together with the said \ :{ J%L WD) ¢

| :}\j = ) o s
NN N, ol ey
Forthawith, before me, at L »’{m l}l)\(:/t e L T,:n [ Slia W /% W/L

0o be dealt with as the law directs.

~

. Ta ')4/\1&
Dated at I % }/W/D/ day Of(/%ffé’é
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e AT < T / by whom this

. e TIvEItoly Of Property taken by o

warrant was executed, from 7 //Z’f

- from, whom it was taken,

3 VA .
V) in whose posssssion it was found, X from 3 CoLe =T Pl ‘I»H//

. where the property was found, no- pe}son—bernfr there.
Bottles Filled -~ ~ e .
7 Bottles Empty’, - /0 R //‘/( c£ T '/ /// Sl _(/11(//
Boxes. /7zzf/<‘ ¢zt 2z <o z/,{<(/,.-[/(/ Syl —
Total, == e elcc < e &/ Lo @ e /%ﬁ{/ </ &,2/>§/1V ﬁé&y

e [ ¥ -

(JOUVTY OoF

B VAR

ra : .- ’ - - .
s L7 < Lo S the officer by whom this warrant wuas

execnted, do swear that the above inventory contuains o triue and detailed account of all the

property tuken by me on this warrant.
1 ) 1

Sworn to before me, this

ol

..
4

P
[
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PEOPLE,
ON TUE COMPLAINT OF
th Street.

i

5

ast 1

ALD H

ATTORNEY FOR COMPLAINANT,

T
{

11
)
NEW YORK CITY,

THL

(
v

G

WARRANT OF ARRE

No, 14

R




It appearing to me by the within depositions and statements that the cr

ime therein mentioned has Deern

comanitted, and that there is sufficient cawse to believe the within named..

he be admitted to bail in the sum of

and be commitied to the Warder and Keeper of

have admitted the above-narvec

Zo beil to answer Ly the windertak

Dated...

Theere being no swufficient cause to Lelieve the within rearned

. Swilty of the off vitlvire meentioned. T order to be discharged.

=

..Police Jstice.




THE PEOPLE, &c:
ON THE COMPLAINT OF

No. 1, by

Offence..

Residernce

No. 2, by....

Magistrate.

Resazlanca .-

&
No. 3, by

RResidence

—_—
No. 4, oy

Residence ... Street.

treet,




COURT OF GRIERAL SESSIONS OF THE PEACE,

Of the City and County of New York.

12 82 %0 €F RP TR AT SF OO U M1 17 87 8p Il\lHll\l“\vH"\'ll"ll\)"ll"“\lﬂ"ll“"
n

Thie People of the State of New York "
"
"Ageainst "
A1

PETZER S - D A Y, "
"

AL L TR I TR T LR A E R I T R L AV VARV AN VINT AR T AR YRR T SRY REY SRT AT} ALART NIRRT ART RN TR BTN 2N DR [ IS ]

THE GRAND JURY OF TIE CITY AND COU™TY OF VEW YOFRK,

s

by this indietment sccuse Peizer S. Day of a misdemesaznor,
to wit: the crime of offendiny against the provisions of
thhe second Section of the Acet of the Legislature of this

State, passed May 18th, 1887, entitled "An Act to protect
the owners of bottles, boxes, syphons and kegs used in the
sale of soda waters, mineral or aserszied waters, porter,
ale, cider, ginge: sle, milk, c¢ream, small beer, lager bzern
weiss beer, beer, white beer, or othieir beverzges," as the

& . .
same was ameq@d by & certain other act of the Legislature

of this State, passed April 26th, 1838, entitled “YAn Act
10 amend chapter three hundred and seventy-seven of the
laws of eighteen hundreua and eighty-seven, entitled 'An
Act 10 protect the owners of bottles, boxes, syphons and
kegs used in the sale of soda wateyr, mineral or zerated
waters, porter, ale, cider, ginger ale, milk, cream. small
beer, lager beer, weiss beer, beer, white beer, or other
beverages"'," as a second offense, committed as follows:

Herevofore, to wit: on the 29th day of September,

1890, at the City of Tew York in the County of New York.

aforesaid,one Herman W. Linker being the agent of John Ho-

len, successor to and transferee of 211 the rights and in-

terests of the then late firm of Bolen & Byrne,then lately

composed of the said John Bolen and one John Byrne then de-—

ceased,; the said John Bolen such successor to and trans-

|
|
|
|
|
|




Teree ags aforesai 4, being then engaged in botht ling anq
. . . . I
selling soda waters , mlneral’ and aerated waters, lager beer!’

and oth er beveramses in bo tt les, boxes, s¥phons and kegas

j
f
|
|

with his name and other marks an 1 devices branded, Starped,

engraved, et ched, blown , impressed and otlieryi se Produced ;

Uupon such bo tt les » Doxes, syphons and I 208, and who se

Princeipal place of business was 2t the +im. mentioned in

5
i,)

the conplaint hereinaiter reflerred to,anqd ever since then,

time of the making of +the canplaint an: oath

hereinaft er i entioned, and ti BT wWas, at the saiqg City or

New ‘{or‘k.‘. 7ilch name gyl oiher marks and devices S0 as

salid produeed upon such bottl es » boxes,” sS¥Yphons

thereofl n ein o as Follows, to wit:"nol en

& Eyrne" , whiech said des oription O0Ff said name ang other

marks and devices so ag af‘or-esaid, sed by the said JToimnm

Dolen such SUucecessor to and ransieree as arfp resaid , upon
2o n the 1G6th

the said bott les | boxes sy Syphons =z2nd

day of April | 1889, anmilyv #4131 ed in the office of thes

of the City and cown Ty of rtlew York,and also in the office

of the Secretary of State of +the State of rew York on the

15th day of April » 1889, anda whieh said description was by
the said Jonn Bolen and Johmn Byrne while ¢ opartn ers as
th ereafter caluised to be Printed, ani was Printed

in two daily newsp apers pub-

afo resaid,

for three weeks Successivel y,

lished in the saia City and Coun ty of New Yorlk, 4di-4i make

cath before Charles M. Taintor, Fsg,, then ana yet being

one of the Poljice Justices of the s21id City of MNew York,

that the sa 1‘_d John Bolen suce essor to and transferee as

aforesaid, having in a1 things complied with the pro-

) .




visions of the Acts of the Legislature aforesaid, and being
the owner of the following described property marked and
distinguished as hereinbefore stated, namely: divers bot-

tles, boxes, syphons and kegs, The number of which was

unknown to the said “lerman W. Linker, ithe same being so
marked anl distinguishned as aforesaid, which and by the
said name and other marks and devices of which a descrip--
tion had been so duly [iled and published as provided in
the said Acts of ihe Tegislature, that he, the said ITerman
v/. Iiinker had reason to believe and 4id believe the fact

to he that the said yrop erty, nanely the said aivers
1 s 3

bottles, boxes, so marked and distinguished as afore-

said, were then being wunlawfally used, filled, had, bought,

sold, disposed of ani traftficked in by the salid Peter &

NDay, then doing buisines: : he na:e of MNay & ¥rother,
(the nane Peter J,, being Ffictitious,

Christian name being unknown to him) and John Doe, who
were then bottlings and selling soiia, aerated waters and
other Severages and then were and had bheen tnlawtfnully
£illing, using, buying, selling, giving and taking and ¢ thee
wise dAisposing of and trafficking in said Gdivers bottles,
boxes, So marked and disiinguished as aforesald, in and upom
the following described premises used and oceupied by the
said Peter S. Day, namely, the building and premisés then
known and described as numbers 351 and 353 Last 23rd Street
in the said Ccity and County of New VYork; all of which the

said Peter &. Day and the said John Doe were then and had

been doing contrary to the laws of the State of MNMew York




and po Fic a1l witiiout
oL or ving purclhhased thoe
syphonsa ant “ess o
annd transferee
+1

e

ard for 3o makirg oati
tor, Rsguire, Police Justicce avr wiovaesalid,present, lay be-
fore,make,subscribe v

PR i gl Gvrear to, Lo lovw

Jivarles 1T Taintor, Poliic

saw in and upon a

o

=

sald, Filled wiii.
Amd thexreupon, upomn 1y somplaint
such oatr having been so made hefore

id by the said levman W. Linker,

Taintor, Fsauire, Polico Justice an

b cLe

due form of law,then amnd there issue a search

viaryant to

aforesanid
discover and obhtain the said botiles and boxes : there-
in alleged to be and to have beern unlawfully

filled by the said Peter S. Day as aforesaild, commanding
and authorizing any peace officer in this State or in the

4«




said County of MWew York, ith mroper assistance in the day

to enter the said huildld-

Day knovn and de-

5% in the =said

County,

ivers bhottles, s

e . e M NREN - o B e N
samwe oy any part t Iren i : same

so found, togethior witihh the said Poter S. Day and thes said

Jormm Doe, lorithwitnn before him the said Charlaes M. Taintor,l

Esquire, Police Justice as aforesaid, at thie Fourth Dis-

[

tyrict Police Court in thie said City of New York, to be

dealt withh accovdirng 1 sow whnich gaid cearclt warrant

aforesaid at tha

County ¢ ™ € A 1ly it by o peace oil

twelve [ led . Loty hundred and forty-—one
bottles soventesr homes o described in th
plaint ani affidavit and being th Lottl

Ll 5.

wayrart

posacegssion of
tforesaid.
And afterwards, tou wit: on the 30th day
ber 1890, the said bottles and boXes SO discovered and
found were duly taken bhefore the sai d Charles N. Taintor,

Esquire, Police Justice as aforesaid, and the said Peter

S. Day was also dul brought before him according to the
2

requirements ol the said warrant, whereupon the said
Charles N. Taintor, Esquire, Police Justice as aforesaid,
did then and there duly inquire into the circumstances

S.




of such possession and did then and thcere also proceed to
examine the said charge in due form of law, and it appear-
Graurles W.Taintor, Esquire, Police Jus-
aforesaid, upon g ; znd examination that
crime and misdemeanor allieged in tho said complaint
Aavit ol the szid Herman W. Linlker nad

mitted ani that there was sufficient cause to believe the
said Pete Foead 3 er io ti:e snid Charles M.
Taintor, 11 o1 st i ad Aloress
answer thae-
admit him to 1 iy L e oof ive hun
dollars to answer thie sald caayyg and conplaint at the

Court of Special Sessi Rk 51 1d City and County of
Wew York, g¥c et 1ern and thers regquesting.
to be +tried in that couvrt d waliving - by Jjury on
the said charge and complaint a notT havi: > hed to b
tried at the CTourt of Ganaral
City and County of Mew Yorl.

Al éfterﬁards, to wit: o +the 4 day ol Decem—
ber 18%0, at the City and County aloresaid, the said Petor

S

S. Day was, in due form oi law, convictad in and by tihie

said Court of ccial Sessions of the City and County of

New York upon the saidcharze and complaint and of the misde-

meanor speciflied and alleged therein, to wid: o nhaving
unlawfully used éeventeeﬁ boxes and twelve boittles so
marked and distinguished with and by the said name, ﬁarks
and devices of the said John Bolen and of having unléﬁ—
fully used and filled four hundred and forty~one other
bottles likewise mavrked énd distinguished without.having

obtained the written consent of or having purchased the

6. . -




said bottles and boxes from the said Johin Bolen, thereby

offending against the provisions of tlic second section of

the act aforesald as so amended.
Whereupon upon the conviction aloresaid, it was

. ~3 - 1 b . X 2 [ad ] .y
: LD D C I B . b : 9 De5E EL ONF 2l
conslidered by : Special Sessions an

dered and adjudaged that for the misdemeanor alores=zid the

said Peter S.

ive dolla R ng o oa Iince A cent 'ovr eaci: Aang

every of sucl: Lhle 2Nnd boxes: = tihe record thereoi

doth more fully and at 1arge

AND héretoibre @ O
sion of thie crire and misdere
lienry Tonjes ahé Joim H.ilzach qain,

under thie firmn rmam

said City of MNew York,

-

being at all i terein montioned encamed in botilis

and selling soda water, root boe
bott;es and hoxes wi
vices branded, starped,
and : i s producod thrercon,
fice of @Qe Clerk ol the said County oif Newr York, to wit:

on the 8th day of Marcii, 1889, ard also in the oifice of
of State

the Secretarnyf thhe ate of Wew York, to wit, on the 6th

day of March, 1889, a : i of the name, marks and

devices so used by them and d4id duly cause suclh descvrip—
o T

tion to be printed and publishied Ffor ~2e weeks success

2

1y in two daily newspapers published in the said City of
Mew York, as provided by the said Acts, and among the
marks and devices aforesaid so as aforesaid produced upon

7.

Vet




such hottles and boxes a description whereof had bheen so

duly filed and published as afor-esaid, the sald fiym used

following name, marks and devices upon its boiiles,

a descripition tliercof bheing as follows that i
T

+the words, leotiters and matters "“Henry Tonjes
And the said Peter S. Day, lazte

County aforesaid, having beem so convicted of

on thie 3rd day
o toyresaid, 3id wunlawfully

rersons to 1o Grand Jury

divers to wit: thyree certain 1 and each of

whichh were and was then and there marked and distinguished

(o8

ssaid, with and by the saild nama, mark and device

hereinbefore : S said name,
marks and
a descript

[y

and upon which and of which

wnichh said

sucl casc

and their

-8SECOMD COUNT &~

And the Grand Jury aforesaid, by this imdictment
further accuse the said Peter S. Day of the same misde-—

meanor, committed as follows:

Heretofore and prior to the day of the commis-

sion of the crime

and misdemeanor hereinafter allefed,

Henry Tonjes amd John H. Hachmann , copartners doing
. 5.

.




under g firm name oy H. 3 and Company s

<

ho“+tlin o wat ey,
bevc-:ﬂag;es, in boxes and

name and other ms rks and devie €2 branded, st arpad,
etclied, »1ovm and imprecssed and otiierwise Produced
thereon, aig aul Forile iv tlhio o e} Tl

Tew York . Sth day of

Mavrc iz, Secretary orf

State
Harecl:, 188 loscrln 2vices
50 used hy it, ara gi to he
rinted ang Published fccessively in two
daily nawspaper ew York
marks

as provided by +*he Sali d Acts, anz Arong

vices aloresaid, so g aroresaid nroduced up on

and hoxes, a fescription wirereof had Loen 50 duly
and puhliches esald thie saia Livrm ws=a thi e followi:"{';

S hottlaes =

name, mavks agna

thercof beiling follows, that iz %o

ters and magt ters "Hanry Tonjes & Co.

And the sgia Peter S. Day, late o+ the City ang

County aforesaidg, Lhaving been zo convicted of the offense

ent,

esaid as alleged in +the Tirst court or this indictm
at the

a lfor

afterwards +to wit: on the 3rd day of April, ig91,

City anda County aforesaid, aia unlawfully take from g cer-—-

tain person or Persons to the Grand Jury aforesaid, un-—

the consen+t of the saia firm,'divers to wit:

knovn, wit hout

9.




- three certain bottles whi

" then and there so marked and d istinguish

¢l and each of whiechi were ana was

ed as aforesaid,

with and by the said name, marvyk and device of the said rirm

nereinbefore set forth and the saild name, marks and agvices

being a nanme, marks and devices of which a descrip tionn had

peen so Tiled and published as afovesaid and upon which

and each of which said bottles there was then and there

the said name, marks and aeviees of the said Lfirm, ana

which said bottles had not kbaen purchhased rrom the said
i rm; against the form of the sta tate in swuech case made
and provided, =znd against the peace of the People or the

state of Mew York Aand their daigni tye.

~TiIIRD COUNT.~-

And the Grand Jury aforesald by this jnndictment,

ffarthher accuse thie said Peter s, Dbay ol the same misde -

meanor, committed as follows:-

|
|
1
1
|
l
\
|

Heretorore to wit and pior to the day oX the con-

mission of the crime ana misdemeanaoy hersinaiter alleged,

Henry Tonjes and John H. MMachmann, coparineys doinix business

undey the rirm name o H.Tonjes and Company, having their

principal place of business in the said Ciity of New Yo rk,

being at all the times herein mentioned engaget in bo ttling

and selling soda water, roct beer and other Dbe rerages in

bottles and boxes with their name and o ther marks and ce-—

vices branded, s tamped., engraved, etched, blown, impressed

and otherwise produced thereon, did duly file in the office

of the Clerk of the said County of New York, to wiew: on t e

8th day of Mazrch,

1889, and also in the office of the Secre

tary of State of the State of New York, to wit: on The 6tk

10




e o

day of March, 1889, a description of thie name, naerk s and

devices so used by them and did dvly cause such description

to be printed and published for three weeks cuaccessively

in two daily newspapers published in the eaid City or New

York, as provided Ly the said Acts, and among the marks

and devices aforesaid, sO as aforesaid produced upon such

bottles and boxes 2 aescription whereoT had been sO dauly

filed and published as aforesaid, and kegs the szid firm

sised the following name, marks ana devices upon its bot-

tles a description +hereof being as f£ollows, that is to

say: the words, letters and matters "Henyy Tonjes & Co"

At the said Peter S, Day late of the city and Count]

¥y
{
aforesaid, naving been SO convicted of the orfence afore- \

said, &as alleged in the rirst count ofr this indictment,af-

terwards to wit: on the Zyd day ol April, 1893, at the

Citvy and County aforesaid, 4id unlawfully traffic in and

|
\

dispo se of in a manmey and by means to the Grand Jury afore

said, unknown, without the consent of the sai. Fiym, divers

to wit: three certain vottles which and each of which

were and was.then and there 8O marked and distinguished

as aforesaid wi th and by the saicd nare, mark and device
k] >

of the said f£irm hercinabove set forth, and the gaid name,

|
|
1
|
|
|

marks and devices being a name, mark and device of which

a description had been sO filed and published as aforesaid,

. 1
and upon which and each of which said bottles there was ‘

then and there the said marks and devices ot the said

f£iym, and which said bottles had not been purchased from

the said firm; against the form of the statate in such

ease made and provided against the peace of the People of

11




the State of Mew York and the ir dignity.

11,
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2110,

Y

Sec. 198—200. / District Police Court.

CITY ANMD COUNTY
AW YORK, 88.

e e T 20 L/ being duly examined before the wunder-
signed according to law, on the annexed o arge ; and being infprmed that it is he” right to
make a statement in relation to the charge against e~ pthat the statement is designed to
enable h e~ if he see fit to answer the charge and explain the facts alleged against hte—e
that e is at.liberty to wuaive making a statement, and that h « 5 waiver cannot be used

against I e~~~ on the trial.
Question. W1 Fyvour name ¢
Answer.

Questionn. How old are you *

Answer. =2 =

Question. Where were you born 7

Answer. W /(/Z———d‘ ’

.
@restion. Where do you live, mul’Z\v long hpve youn resided there ?

Answer.
Question. What is your-bpmsiness or profession ?

Answer. o . /(ZW/

Qrestion.  Give any explanation you may think proper of the circumstances appearing in the
testimony against you, and state any facts which you think will tend to your
exculpatipn ¢




It appearing to e by the wilthin depositions and statemernts that the erinve
conrvibted, ared that there is swefficicent cere o belicve tle ¢
Fee be Tveld to answer the sanve and

Zlundred Doller

have cednvitted the ehore-1r.cemreed

o beeil Lo answer Ly (e wrnd Leekiirng Tereto ancexed.

Datec Police Juwstice.

There being

Lty of the offcnce within meerntioned. I order to be discharged.

Dated. .Police Justice.
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Residence

HNo. 2, by..
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Residenee

Street.

Witnoesse

No.

Sirect.

. Strect.
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Gonrt of Geneval Sessions of the Lreace

OF THE CITY AND COUNTY OF NEW YORK.

Tue PEOPLE OF THE STATE OoF NEW YORK

agairnst

%/IAM MM/&O
/

The Grand Juary of/the City and County of New York, by this indictment accuse

s
) T T B s

of a FELONY, committed as tollows:

The said &7[ —_—
& 0 Lz o
late ot the mNew York, in the County of New York aforesai(u the ;f_?/\,/

K

da.yo in the year of our Lord one thousand eight hundred and
v nlnety— , at the City and County aforesaid, with force and arms, feloniously did furtively
carry, concealed on his person, a certain instrument and weapon of the kind commonly known as
with intent then and there

feloniously to use the sande Jagainst some person or persons to the Grand Jury atoresaid unknown,

against the form of the statute in such case made and provided, and against the peace of the People

of the State of New York and their dignity.

SECOND COUNT—

And the Gramd Jury aforesaid by this indictment further accuse the said

e TP G U 7 ) /L/c/ ,.L,a e —

of a FELONY, committed as follows:

The said e SO S RN I I
late of the City and County aforesaid, afterwards, to wit: on the day atd_id the year aforesaid, at
the City and County aforesaid, with force and arms, feloniously did possess a certain instrument and
weapon of the kind commonly known as <c @é/(/_.,g:j - W p—

s

by'iﬁ;n” then and there concealed, and furtively carried on his on, with intent then ‘and there
feloniously to use the same against some person or persons to the Grand Jury aforesaid unknown,
against the form of the statute in such case made and provided, and against the peace of the People

of the State of New York and their dignity.

DE LANCEY NICOLL,

District Adttorney.




02/15/92

IR

4286




/

unwaLg
1%
,.

By 100981q
‘TTIODIN XIONVT 8

a ‘SEg suopnons)

*asaTeq Y"ﬂ TP ‘Lusoxcr puvip

“x

ﬁ/(
1. J\C\E\Mgu c\u\r-_\rm\rw\/w\

A

W,

WII0Td THL

[9PoD Tered

‘spua| I

g 8T / Jo hup PR
L 2%/ "o P
3 i ‘[asunop




-~
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District. Affidavit—Larceny.

Police Court—

Tity and Gounty
of detw Pork,

occupatiore......... .. ... .

deposes and says, that on the ... ...

York, in the County of New Yorlk, was feloniowsly talken, stolen and caﬁ'riafl away fromnv the possession

timne, the rollowing property, vis:

F
S
o~
S
>
=
K.
&
ha-)
>




=

District Police Court.

__ being duly examined before. the under-
- - e .

signed according to law, on the annexed Agurre ; and being informed that it is h “right to
malke 2 st:ztement in relation to the charge against hC\ that the statement is designed to

enable h €~ if he —see fit to answer the charge and e\pLun Lhe facts alleged against h Xy
that he is at liberty to waive making a statement, and that '\b waiver cannot be used

against h o~ on the trial.

Questionn. What is yor/i?,ﬂ_.;‘ > -
x;"/ (
; =57
Answer. < i o /

Question. Ilow old are you?

Question. Where were you bofn 7

Answer. % /

Qrestiorn. Where do you live, and how long have you resided there ?

[t

- w7 T e D
+ g —5 iy S
Answer. (j /2—'" ég ———/'/:{/J’/é/ [ s BT

Question. What is your business Protfession ¢

Amnswer. . /

Question.  Give any explanation you may think proper of the circumstances appearing in the
t(,smmo_%ly against you, and state any facts which you think will tend to your

ex ’f]_ jttlon "

Amnswer.

T R —

901,




t apperring to e by the witivine depositions and statenients that tive erime therein mentioned has been

corvnvitted, ard that tlhere is sufficient cawse to belicve tlhe willvin recirved ...

order tlvat Jre be Tveld o answer tlve sante and Jee Ve admitted {o bail in tle swny of

have admilted the above-namaerl ... ..

to il to answer by the undertalcing Irereto anie:

LDated... . 18 Police Justice.

There being no sufjicient cawse to belicve the within noamed..... ..

. gwilty of the vffence witlvin nwerntioned. [ order to be discharged.

Dertec . . e J’olice Justice.
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@ourt of Geweral FHessions of the Leace

OF THE CITY AND COUNTY OF NEW YORK.

Tur PEOPLE OF THE STATE OF NEW YORK

adairnst

-
y
%7';/1««_/‘2/"
The Grand Juryyof the City and County of New York, by this indictment, accuse

/CQ@M/MM/

of the Crimz oF GRAND LARCENY IN THE 9. o oI = DEGREE, committed

4

as follows:

7 /Q
The sm'(clt;” e e T 7 O T I et

—

late of th&%-of New York, in the County of New York aforesaid, on the K)_,/(%,{(_/T/i/
=%

day of e in the year of our Lord one thousand eight hundred and

ninety- \/&MQ %t the “City and County aforesaid, with force and arms,
s

. V/Q/C — /
7/

7
k/k,/c/c »/\_,.J»C/‘z,/c,% OQ%K/W/

_

(- D
S S

of the goods, chattels and personal property of omne /?/(/ AR

then and there Dbeing found, then and there feloniously did steal, take and carry away, against

the form of the statute in such case made and provided, and against the peace of the People

of the State of New York and theilr chgnlty.KQg &Mlq_& k/@@—é/

SO
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Witnesses :

QSO Nl

" V%{ Q// ‘}4{;«1'(//

Counsel, P4

Filed ///},
Plea, S’,/;/ A

day of &

THE PEOPLE

N
}

)’ Beamak rtea'\nz) i&/

O

$3/ 4%V YES ?)

~

el
/

(Sec

an A i.a/\d_/n'\
(Sectiin w875,

7,
)

<

DE LANCEY NICOLL,

P District Attormey.

%M:;, .-.—-‘5%/';(/7 ) 4& : =4 Q%z‘z—('&
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(1365)

Aﬂidavit-Larceny.

R, 1

ity and QLumtIg}
- y . 88,
of %IB&U i}ﬂrl\., , % ﬁi /%% Z
of No.,/j" = ,( A . Street, mg‘ecl.........%wrs,

DI g duely sworn,

1 ®_ 1
?’olice Couxt— : bistrict.

occuepation
deposes and says, that on the. 189 zmb the City of New
FYorlk, ir the County of New York, was feloni

of deponent, in the

and that this deponent

has a probable cawse to W’Zﬁ”- 7 Boes swspect, theat tie saqied roperty was feloniowsly twkan\,}oZen

i

——— -
and carried away by [2/%7%%(







CITY AND COUNTY ) .
OF NEW YORK, 58,

P

says, that he has heard read the foregoing afiidavit of

and that the facts stated therein on information

cnowledge.

LPolice Justice.




Sec. 198—=200. : V Z District Police Court.

CITY
OF 2

_—being duly examined before the wunder-
“ind being informed that it is  h = right to
make a statement in relation to the charge against h 4= ; that the statement is designed to
enable h€~___ if he see fif to answer the charge and explain the facts alleged against h
that e is at liberty to waive making a statement, and that h ~  waiver cannot be used

against h on the trjal.
Question.. What is y,

Answer.

Question.

Answer.

Questionn. VWhere were you b

Answer. "’"/Mrl—/{

Questionn. Where do you live, and how long have you resided there ?
Answer. é-’—f =
Question. What is your busi

Answer.

Question.  Give any explanation you may think proper ol the circumstances appearing in the
aguinst you, and state any facts whicl. you think will tend to Yyour

7
Answer. o M R %W‘;—-

testimor
?

( -

M0 L0 UIYNT,




i 2.00,£69 YN[

See. 198-—200.

Z //District Police Court.

duly examined before the under-
and being informed that it is ha—o right to

make n statement in relation to the charge agfinst h &eee ; thut the statement is designed to

enable h©
that he

it he see fit to answer the charge and explain the facts alleged against h e
is at liberty to waive making a statement, and that h == waliver canmot be usod

against h 4 on the trial

Question.
Answer.

Question.

Answer.
Question.
Answer.
Qrestiore.
Answer.
Question.
Answer.

Question.

‘What is vour ﬂ'y@
A
S P ey

ITow old are vou ’/

= >

Where were you born

P I A

Where do you live, aiid how longhave you resides

What is your business_or profession ?

Give any explanation you may think proper of the circumstances appearing in the

testimony against you, and state any facts which you think will tend to your
excuipatiog/ :

/jé‘//zf:{?< ¢/ Q@_ a%—y‘f—




Sec. 151. Police Court. District.

CITY AND COUNTY T 1he name of the People of the State of New Yorky; To the Sheriff of the County
OF NEW YORK, 88. of New XYork, or K fxrshal or Policernan of the Cily of New York:

Whereas, Complaint in writing, and up 3 e of the FPolice

Justices ior the City of New York})

of No.__- & <L

Z at the City of New

of the value of.. . ! N it e P e T . . Doliars,
the property of.

W Mﬂ]ien. arried away, ang the said complainant has cause to sypi{(
believe, by .o . el & == 7

Wherefore, the said Complainant has prayed that th / 1 Detendant  may be apprehended and baound to

answer the said complaint.
These are Therefore, in the name of the PEOPLE of the State of New York, to command you the said
Aeershols andg Vlicemen. and every of yocu, to apprehend the Lod. &=z _.of the said Defendant
and forthwith bring . before me, at the Z—— DIsTRICT POLICE COURT, in the said City, or in
case of my absence or inability to act, before the nearest or mest accessible Police Justice in this City, to answer the

N
said charge, and to be dealt with according to law. ’/\1

Dated ut the City of New York, this ety g I 1883 e -

—

e




It appecaring to mwe by tire within deposiiions and statcternts that the c

comnvitted, and tliat there is suffici tse Lo belicve tive weitivize recened.

reof, I order tlhaé Tve Ll : Tee Le admitted {o bail in the swne of
g4 crdred Dollears,....... and be comnitted to the TWarden and Keeper of

e 4

the City IPrison, ajljy of New TYork, wntil
-
ol iCe < FZEStLGe.

I Tvave adinilted the above-1n.anued

to Leaeil'to answer by the windertakines hercto anne

Dated . . 8 PPolice Justice.

There being no swfficient cawse to believe the within nnaine

wilty of the off crece within rnentioned. I order Iv to be discharded.

Dectedd
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' THE PEOPLE,

A

Le.,

BAILED,

No. 1, by

Residence . Street.

—_—

by .




Gourt of General Sessions of the Learce

OF THE CITY AND COUNTY OF NEW YORK.

Tie Prorri or THE STATE oF N1w YORK,

against

Cltrit e,

The Grand Jury of the City and County of New York, by this

s/

Indictment accuse L //(/O (—~’¢“"C/4, o '/LQC_/(,/\-——a_/l,,_,_ .,/—L/(/»/(‘/

ot the crime of \'(Z/(A e A /{g/ L/u,zy loec /,{, e goue A /<gVL/C/Q,
as o SECOND OIFFENSE, committed as follows :

Heretofore, to wit: at a court of General Sessions of the Pea,ue,' holden in and
for the City and County of New York, at the C]ty II'L]] in the said City of New York,

on the Z¢»C 2 (/@ - Q/—L/M day of /C * (/‘-CO(/z/AC/c/; in

the year of our Lord, one thousand eight hundred and E< 4&: //;/{

before the I-Ionorulﬂe C/(f% =

Joeiye g e Cecy o
and Jllbi-l( e of the said Court, the said @W

by the name and description of C};')C/ (/< I A% / .

was in due form of law convicted of <X W “ 3
g -
74 C

to wit ;' \/' A et (/( PP B ST e Coe_o) %J K. o ee.al &é_(j L/('/(

St T

-upon a certain indictment then and therve i the said Comrt depending against /bw/e/\ 7

the said Q/ e (/‘</ C/% //\Q/C/w Rz et /g by the

name and description of OC/C(/(/C%J (/m’/‘—/y

as aforesaid,
R

—_—

late of the




-
=2

= ew York aforesaid, on the

MW% Z/z% day of %/W*//‘V‘xn the

40@&/@ i(a\ﬁag oy P Sy p( Q/(//éﬂ//. r.,(,,/,/,_,(/w,,/( GL«_J_Z{W/J
e

ar wferesacid; at the —— City and

County diOlebd,ld with force and arms, \_/é/(/\ . S, S &a,@p

47 . \/&L// M{ O //(i Z ce- €
4 A < W4 dﬁ/C(_/ Q%Cr(_ .// é4

Dl itz K S [ A S U OM( S (/Zc

| (S ( ) Codie empn <,

- - ~ e . -?2(/'(/ C—”Cr)—éé(«/(/\v C2tvnt
“/("X/'/(/(l/-ﬂ ?( L’(K«' j&—a»/ézcﬁ Cléf/
Oﬁ/O/&- - »’LM,/K % 0‘%0_/(/« . :

. /)/h RS SR ST %’L




g.il._([. ’gl},_e):,el‘[pn‘lx’ upon the conviction aforesaid, it was considered

by the said Court of (}ener:ﬂ Sessions of the DPence, and orvdered and adjudged that

the said C/C; e &/ Q. /@/( = e Y .
4 ~
Ly the name and description of W 7(9\(5/(/‘“r /

Ve i

e e e ax aforesaid,

for the %/é@-(] A y( \“”éd-:_/-x/q/(’/—z,g whereof

was so convieted as aloresaid, be imprisoned in the

at hiard labor for
the term of é C oo oA c_/('_’;"/\//x/c/g/

Doz A W

as by the record thereol doth more fully and at large appenr.

And the said a/(;:%{'/g /@W@M@
. — ~

late of the

City off New York. in the
County of  New York aforesuid, having been =o ax aforesaid  convieted of thes

‘-)é&_,g.—'d V% C/é”z/g:// Q/‘/(/W( (_/’-’(_,,/C"_,@/V(/yt;
- —
- >
Xﬁ(x‘/ b} day ol

aforesaid. afterwards, to wit: on the

"ty in the yeuar of our Lowrd one thousand eight hundred

ST —

and Seerels, Lcrs at the e Gty and County aforesaid, with force

and arms, \—/Z’e)w)f/(_,(/vv %W(/ 2 _Z_ \—/&{ fZ(/ Ud/é%
\/éz/()‘ﬁ) %(,(/7/1 el A Cy o< é( Z’/d/{@

./ :

e A et el e A S §

2, S T
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