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Hon. William L. Strong,
Mayor and Chairman of the

Commissioners of the Sinking Fund.

At a meeting of the Board of Docks held this date, a
communication was received from Alfred C. Chapin, attorney, with-
drawing from further consideration, the agreement for the sale to
the City of the property owned by the Screw Dock Company in‘ the
viecinity of Market Slip, East River; and the Counsel to the Cor-

poration was thereupon requested to institute legal proceedings to

acquire the same by condemngtion. This Board therefore requésts

that no further action be taken upon the agreement heretofore
entered into betweern said company and this Department, which is
now be fore the Commissioners of the Sinking Fund.

Yours respectfully,

President pro tem.
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Hon. William L. Strong,

Mayor of the City of New York.
Sirs-

| Enclosed please find the report containing transactions
of this Department for the quarter ending January 3lst, 1895, sent
in accordance with section 49, chapter 410 of the New York City
Copsdlidation Act of 1882, as amended by chapter 62 of the Laws of
1887.

Yours respectfully,

Commissioner.
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He Mallory & Co.,

ast Réver.

I bez to acknow ledge reguipt of vour favor of the 15th

instant, respest in" thg orier of March 7th, 4d4%rceting-vou to

remove tho platfnrm Between Piers 19 and 20 Bast River,

In reply thgrata, I nave bBuen Hreetsd by Lhe Jummaission-
ers governing ithis Department (o call vour atiention to the
permit dated Marsh 27th, 1378 under whiel this platform was b¢i1t.
and whiel provides that it shall be maintained only during the
plessure of the Board of Doeks at a rontal of #20@. per annum;
?gmnmnoing May 1st, 1370, the terms of which were ascepted hy
vog’hpvtl'lﬂyh, quE. ;

| brh@ rental scems to have been psid dy you up'to

May 1lst, 18?§ anﬂ‘5;pp¢ Luai’time ne ecompunsatdon hes: beun
received by the ity for the use thereof; therefore,. in adoﬂrﬂwnae
with the eustom of the Depértmant, the removal of the platform

£

was ordersed,
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If voa are #1lling to pay the rental as agreed for the

platform from May lat, 1388, =and will agree to pay this rental

during the continuance of the permit, the resolition of the Tth

instant, dircetdns Lize removal of Lhe platform will be reseinded

and the pormit to use and occupy same during the pleasure of
the Board, eontinued,

Yours respoetfully




ANNEXED DISTRICT WHARF PROPERTY .

By the Act of June 6th, 1895, all of the township of West-
chester and parts of Eastchester and Pelham were anmmexed to New York
from Westchester County. This brought to th€ harbor of New York about
twenty-seven additional miles of water front. Of this water front
about four mibes are along the limits of Pelham Bay Park, and the re-
mainder are along lands of private individuals, and it is of immense
value,

The state of New York claimed to own the land under water
awé between high and low water mark, and attempted to assert such right
before Westchester was annexed, but the town authorities claimed that
the lands under water adjacent to Westchester belonged to the town-
ship, and that the state had no interest therein,

Upon ammexation the town authorities went out of office and
the question remained unsettled. The counsel for the supergisor of
the town claimed that the state had released all right and title it had

in these lands and in all the state lands of Westchester by the

ratification of a certain grant or charter made by (Governor Nichollﬁ

and subsequently confirmed by Governor Dongan, and that the Township
held the lands through Trustees and town officers down to the time of
annexation, and that the State Legislature had from time to time by

a cts recognized the said Trustees and their title.

By the Act of June 6th, 1895, the City of New York succeeded
to the full rights of the town to those lands, and now owns the land
under water,

In support of this bontention, the case of Trustees of Brook

hadem vs. Strong, 60 N. Y., page 56, and the case of Roe vs. Strong,
107 N. Y., 350 are cited, and from reading these cases it appears that
the Court of Appeals has upheld the patents of Governor Nicholls and

gGovernor Dongan, which were issued to Trustees of Brookhaven Township




on Long Island, and which cases it is believedf are identical with the
patents granted to the Trustees of Westchest@?, etc.

The State has in recent yeara assumed the right to grant to
private individuals the lands under water, and the Counsel to the Cor-
poration was requested by the Board of Docks to make a thorough exami-

nation of the local conditicn of affairs in the annexed district, so

5
far as concerned the water front which by the annexation is under the

control of the Department of Doc ks, in order that the valuable rights
of the City might not be lost or imperilled. The Counsel to the Cor-
poration advised this B%ard that he had retained special counsel to

take charge of these questions. A new wharfage district, covering
the annexed territory, was created, and a Dockmaster assigned in con-

trol thereof, under the rules and regulationsof the pepartment.







Some of the benefits derived and to be derived from the dock
improvements made under the present administration.

At the close of the present fiscal year, the City will have
expended through this Department, about eight millions of dollars, of
which nearly five million dollars will have been for acquired property,
and the balance for labor. In addition to this, the steamship companiesy
the lessees of the five new pilers between Charles and Gansevoort Strects,
Worth River, made the statement Xxkax before the Commissioners of the
Sinking Fund that when these plers were occupied by them, they would
expend annually the sum of $862,000. for labor, The Department of

Docks is now employing directly, five hundred meny and it is estimated

that the contractors doing work for this Department are employing five

hundred moree In addition to this, the steamship companies will employ
about fifteen hundred mene.

At the clos® of the last fiscal year of the Tammany adminis-
tration, the City employed only 500 men, and expendegg?;ﬂ‘};.m
for labor;2¢¢250@*aéﬁg*“ﬁa %

In round numbers, t?e Department of Docks has provided em=
ployment for two thousand / oie/men. This, in addition to the furpisﬂing.
of pure and cheap food f;r the peoplee.

Aside from this the Department of Docks will have expended at
the close of the present fiscal year, about one half a million dollars

for recreation piers, for the purpose of healthful recreation of the

inhabiténts in the crowded sections of the City,
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Hone. William L. Strong,
Mayor of the City of New Yorke.
Sir:-

I am directed to acknowledge the receipt of your favor of
the 31lst ultimo, enclosing letter from A. W. Quimby, Esq., concern-
ing the condi tion of Pier 35, East River, and to inform you that at
a meeting of the Board of Docks held on the 6th instant, it was re-
ferred to the Engineer in Chief to examine and report at the earli-
est practicable time, and the Superintendent of Repairs and Dock
Master were directed to appear at the next meeting of the Board and
explain why they have failed to report the dangerous condition of
the pief.

Respectfully yours,

= / "‘ 5 ,;' s #
= ’z T

R
Secretarys







(Copy)
New York, May 31lst, 18695,

-

'Brien,
ident, Department of Docks.

By direction of the Civil Service Commissioners, I have the
honor to request the report called for by the third paragraph of Civilv
Service Regulation 68, Labor Service, which reads as follows:

"It shall be the duty of each Department of the City Service
to report in writing to the Secretary of the Civil Service Commissioners,
within ten days after a written request from him for such report, the

names, duties and salaries of all employees hereby classified in Schedule

G., Who shall, at the date of such request, be in the service of such

Department., "
Yours very respectfully,

(signed) Lee Phillips,

Secretary & Executive Officer,




Jume 11th, 1895,

Lee Phillips, Esq.,
Secretary and Executive Officer,

lew York City Civil Service Boards.'

In accordance with the request expressed in your letter of the
31lst ultimo, but received by this Department June 3rd, I am directed to
transmit herewith a list of all employees in this Department classified
in schedule G, with compensation at the rate of twenty-three cents per
hour, unless otherwise noted.

Yours respectfully,
(signed) Geo. S. Terry.

Secretary.




New York, June 14th, 1695,

George S. Terry, Esq.,
Secretary Dock Department.
Dear Sir:
I beg to acknowledge the receipt of your letter of the 11th

inst., transmitting a list of the names and compensation of employees in

your Department classified in Schedule G. I am directed by the Commis-

sioners to say that this does not fully comply with the requirements of
the rules, and to request that you furnish also the date of appointment
of each person on said list, and the title of his position,.
Respectfully yours,
(signed) Lee Phillips,

Secretary and Executive Officer.




June 15th, 1895,

Lee Phillips, Isq.,
Sec'y & Executive Office,

N. Y. City Civil Service Boards,
Sir:

In reply to your faver of the 14th inst., in which you state
the list of names and compensation of employees in schedule "G", forward-
ed you on the 1llth inst., "does not fully comply with the requirements of
the rule, " and requestXmg that we furnish also, the date of appointment
of appointment of each person on said list, and the title of his position
I am directed to say, that as many of the employees have been in the
service of this Department for a long term of years, such a request
would entail very considerable work, and it would be a number of weeks
before we could furnish such a list, owing to the great pressure of busi-

ss in this Department; besides the Commissioners are of the opinion,

complied with regulation No. 68 of your regulations, which

reads as follows:
" xxx X X X Xx x It shall be the duty of each Department of
the Clty Service to report in writing to the Secretary of the Civil Ser-
vice Commissioners, within ten days after a written request from him for
such report, the names, duties and salaries of all employees hereby clas-
sified in schedule "¢", who shall, at the date of such request, be in the
service of such Department."
Respectfully yours,

(signed) George S. Terry,

Secretary.




New York, June 24th, 1895,

George 8. Terry, Esq.,

Secretary, Dock Department.

Dear Sir:

Referring to your letter of June 15th, in relation to the list
of employees in your Department classified in Schedule G., I am directed
by the Civil Service Commissioners to call your attention to the fact

while the rule does not specifically require the date of appoint-
ment of such employees, it does call for the duties and those were not
given in the list furnished., Please send us the title of the position
or the xétare of the duties of each of sald persons, and oblige,
Yours respectfully,
(signed) Lee Phillips,

Secretary & Executive 0fficer.




(Copy)

New York City Civil Service Boards,
New Criminal Court Building,
Hew York, June 27th, 1695.

Hon. Ashbel P. Fiteh,
Comptroller.
Dear Sir:

Regulation 68 of the New York City Civil Service Regulat ions
provides that ngehedule G shall include all laborers and other employees
in the City Service who shall not be subject to examination under the
Ccivil Service Rules or be specifically exempted from examination by sald
rules or be the statutes of this State."

Regulation 70 provides that "On and after the 1lst day of May ,
1895, appointments to positions included in Schedule G shall be made
from said registry."

Regulation 68 provides that "It shall be the duty of each De~-
partment of the City Service to report, in writing, to the Secretary of
the Civil Service commissicners, within ten days after a written report,
the name, duties, and galaries of all employees hereby classified in
sehedule G who shall, at the date of such request, be in the service of
such Department."

On May 31st, the Secretary of the Civil Service Board made a
written request upon each Department of the city for the report of names,
duties and salaries of all employees clagssified in Schedule G upon that
date.

The Department of Docks, in response to sald request made a
report to this Board giming the names of €89 pmployees SO classified in
gchedule G, with the salaries of said employees, but did not include in
said report the geccount of the duties of each of saild employees.

It having been publicly reported that after April 20, and
before May lst, 1695, the Dock Department had made numerous appointments
to what is known as the "reserve 1ist" of sald Department, this Board
requested sald Department to give the date of appointment of each of the
employees on the 1ist which it had reported, which tequest the Dock De-
partment declined to accede to.

This Board thereupon caused to be made, in the office of the
Comptroller of the city an examination of the payrells of the Dock De-
partment for the months of April and May, 1895, for the purpose of deter-
mining which of the employees upon the 1list reported by that Department
had been actually employed, and which of them had been placed upon a
so-called "reserve list."

such examination of the pay-rolls showed that but 235 of the
names reported appeared upon the pay-rolls for either April or May, 1895,
and that 654 of sald names did not appear upon said pay-rolls. ‘

The Civil Service Commission is of the opinion that the regu-
lations quoted in this letter prohibit the emgloyment‘after Ma{ lﬁtf ;
,}%9% R%Yang c%t¥ department, of employees scieduled in Schedule 11

sa thplbyees shall have been certified to said Department by the Labor
Clerk of the Civil Service Roards.

The Civil Service Commission is of the opinion that the con=-
stitution by a Department of a so~called "Reserve list"™ is an evasion.of
the Civil Service Régulations, and that the emplayment after May lst,
1895, of persons taken from said "reserve list" instead of from the labor
registration list of the Civil gervice Board will be a viclation of the
Civil Service Law.

We herewith send you the names of 654 persons who it would ap-
pear from the investigation of this Board are held by the Dock Depart=-
ment to be upon its so-called "regserve list." -

We claim that such of them as were not actually upon the pay-

rolls of the Dock Department before June 1lst, 1895, cannot be legally em-
ployed by said Department. :




&

We therefore respectfully request that you will refuse to pay
any such employee hereafter certified to you by the Dock Department un-
til proof has been furnished you by said Department that said employee,
if appointeéd during the month of April, 1695, was actually employed in
that month, and was not merely placed upon & so-called "reserve 1ist, "
or collection of names from which appointmentsmight be made after May
lst, in viclation of the law,

By order of the Board.
Respectfully yours,
(Signed) Lee Phillips,
gecretary and Executive Officer.

»




June 28, 1895.

Lee Phillips, Esq.,
Secretary and Executive Officer,
New York City Civil Service Boards.
N

In reply to your favor of the 24th inst, I am directed to say,
that it would be almost impossible to comply with your request, to fur-
nish the "title of the positionor the nature of the duties of each of
said persons," in Schedule G, from the fact that they are all laborers
or day workmen, and are assigned from time to time to various positions;

one week Tor example, being a blacksmith's helper, the next week a sweep-

er, the next week a cleaner, etc., all these positions being classified

under schedule G.
Yours respectfully,
(signed) Geo. S. Terry,

Secretary.







(Copy)

City of New York,
Finance Department,
Comptrcller's Office,

July 1, 1895.

General E, C, O'Brien,
President, Dock Department.

Dear Sir:

T herewith enclose a copy of a communication received from the
Municipal Civil Service Board, requesting me to withhold payment in the
cases of some six hundred and fifty-four persons alleged to have been
appointed by your Board prior to May 1lst, 1895, but held on a "reserve
list" and not actually employed until after May lst, 1C95.

T desire to state that T have this day communicated with the

Counsel to the Corporation requesting his advice as to the action neces-

sary to be taken by this Department in the premises.
Respectfully,
(signed) Ashbel P. Fitch,

Comptroller,
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Hon. William L. Strong, N | T,TTX%ch

Mayor of the City of New Yorke.

I have the honor to transmit herewith for your information,
copy of letter received July 2nd, from the Hon. Ashbel P, Fitch,
Comptroller, and also a copy of a letter received by him from the
New York City Civil Service Boards, relative to the employees in
this Department, classified under schedule G.

I beg leave to submit also, copies of letters received
by this Department from the Civil Service Commissioners under.
dates of May 31st, June 14th, and June 24th, as well as copies of
the replies made to same by the Secretary of this Department under
dates of June 11, 1Bth and 24&.

It seems propér for a clear comprehension of this case,
that the following statameni of faets should be submitted to you:

On tht; 2Mth of February, 1895, the Engineer in Chief

submitted & 1ist of inéfPicient mén,; ntmbering one hundred and
rifty eight, whost hé stated were worthle8d4 to the Department, and




Hon. V. I‘o 8. “e 2

should not be ré-assighed to duty, and they were, aceordinglys

di scharged.

On the 9th day of April, 1896, the Ehgimeer in CHief
gave a list of one hundred and eighty-one mén who wers not rated
No. 1, and therefore ipefficieant, and the Board also diecharged
them.

On the 19th of April, 1896, the Board also discharged
two hindred apd four men, and on the 29th of April 1895, eighty-
five more.

The total pumber thus disch arged was six hundred and
twenty eight men, about sgeyenty-five per ¢ent of whom were reported
by the Engineer in Chief as inefrigient and worthlesey and all or
nearly all of whom were not actually at work, but whose names
appeared amopg the list of emplovees of this Bepartment..

On the 29th and 30th of &pril, 1895, the Board appointed
about &% hundred laborers or day workmen to take the places of
those di scharged.

The reasons for the maintenapnce of a large r miiier of
mep on the employees list of this Department thaw aetually employed,.

are fully set farth iy the following statement of the HEpgipeer in
Chi ef"?




fione Ws ke 8. -~ 8

"Bn account Of the variatiom and variety of the work of
the Department, requiriang different numihers of mes for carryiag it
on, and on account of mbsenge of men and on aceount of si ckness,
and 2l se on aeccount of *taking a day or two off* and for othe
reasons, it h , eges and it ha s alwaysg beeg the

ractiece t0 hawve more men on the ligt of employees of the Deps
ment, than the averageé pumber actually at work apd employed. each
day. The smummber in excess of the average workiang force has been
frol twenty~fiwe to thirty per cent of the forge actually employed
when the Pep artment has beep carryipg on a great deal of work; at
other times it has been mugh largere In March and April, 1895,
the laborers employed and at work were about ome-third, and the
dock builders at work were apout oné-éighth of the total pumber of
persons on the list who had beem appointed as employees, Do ck
puilders are paid the rvate of thirty gents per hour and laborers
at the rate of twenty~-three gents per hour, but are only paid

vhen they work.*”

It will de seep from the stat gment of the Bhgineer im
Chief that the suggestion that this Department has areated a
"regerve 1list® or inaugurated a new departure in the employment of
laborersy has po foundation imn fact.

We respectPully subiit thHat the astion of the Board in
appoipting, prior to May lst, the laborers classifi ed i n schedule -
¢, wis clearly legal, and thet the right eéxists to agsign them work
shenever the Department has meed of their services.

The action of the Civil Sérvice Commigeiomers in this

case, would make their regulatiops retroastive, and in the judgment

of this Board, is gontrary to law and sound polieys and would im—
rliet a hardship on the recent appointeessall of whom are worthy

and deserving men.
Yours ra,qogtgqu%

HEY o

| jrogi desty
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Hon.William L.Strong,
Mayor of the City of New York.

Sir:-

I am direeted by the President of the Board to advise you, -

that in his letter to you of the 3rd inst., there is an error in
the total number of employees diseharged, it should have been 423,
instead of 628.

The figures as given at that time, were baged upon memoranda
furnished him by the Engineer in Chief, but on an examination of
the minutes it was found, an error had been made.

Respee¢ tfully yours

7 7 A
M doerf
R jpee

Seeretarye.




(Copy3

Department of Docks,

New York, July 5/1895.

G. Schumacher, Esq.,

592 Greenwich street,

Dear sirt--

You can obtain your truck by calling upon the Dock
Mastef and paying expense of removal and storage. The fine has
been remitted.
Yours truly,
Edward S. Atwood,

Superintendent of Docks.
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Hon.William L.Strong,

Mayor of the City of New Yorke

In reply to your favor of the 8th inst., in reference to the
compiaint of Gedrge Schumacher of 467 Greenwieh Street, I am
directed to say, that the statements made by him are not borne out
by the faets. It is true, his trueck was seized on the cvening of
July 3rd. When he called on me on the 5th inst, he was introduced
to the Dock Master and received an order for his truck, on paying
expenses of removal and storage, a copy of whieh is herewith en~’
closed. ‘

A

Respectfully yours

PeSe A copy of -this communication has been forwarded to Mr. Sehu-

macher,




DEPARTMENT OF DOCKS.
Mew York, Nov. 16th, 1895.
To the Board of Docks,
Gent lemen, -

I beg leave to report that the franchise for the ferry
from East 92nd street to Astoria , L. I., was leasead by the Comp-
troller, as a renewal, to the New York and East River Ferry Company
from May lst, 1894, to May lst, 1904, at an annual rental for the
first five ysars, for the franchise $2500., and wharf property,
$700.; and for the second five years, for the franchise, 5% of the
gross receipts, to be not less than $4500., and the wharf property
$700.; the same to be for ferry purposes only.

I find that the wharf referred to, which is thirty-twé
feet wide at its outer end, and about 150 feet long on its norther-

ly side, is occupied entirely by a saloon, bar room, pavillion, and

summer garden, with floats alongside, the proptrietors of which seem

to have been one E. M. Brown until recently and now are Meffert and
Ryan. . A plan of the premises is submitted herewith.

As this seems to be a questionable use of the property
under the privilege conferred by the lease, I feel compelled to
bring the matter to your at tent ion.

Yours respectfully,
(signed) E. S. Atwood,

Superintendent.
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Honorable i Board of Commissioners of the Sinking Fund.

Gentlemen:-

. At a meeting lof the Board of Docks held this day, the Dock
Superintendent submitted the enclosed report in relation to the
use of a portion of the ferry premises at the foot of East 92nd
Street and I was directed to transmit the same to .you for your
attention.

Respeet fully yours

/

/A
fed din

EXCLOSURE.
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New York 3rd December 1895,

To the Honmorahl ey
The Comm ss ioners of the Department,
of Taxes & Assessmentsy

City of New York,

Gent lementw

On Friday the 29th of November, at the City Hallg in t he pre~
sence of His Honorg the Mayory t he Coubsel to the Corporatiomy, and
the Pre sident of the Board of Docksy the President of your Board,
sttate d that “Seetion 823 of the Conseli datiom Aet has never been
oamplied with by the Dock Board®,

-Section 823 of the Conscl idation Act is taken fram Seetiom 14,
Chapter 302 of the Laws of 1889, and reads as follo we:

"Wh anever arny permit shall be granted by the pr op er offi cer
of the City Govermment for the erection of any buil ding, piap or
bulkhead within said Cityy a copy of such permit shall be fure
nigshal lyy'the i doffiear to the Commi ssi omaxs of Taxes and Ase=
essmnts," ’

The construction of this Section in its rehtion to this De~
m-rtment seems t o bear upon the work "Permit¥, sich permits as
haw been issued to privat e individuals sutlhoriging then to erect
a huwilkhead, or parmits to: lemssees to erect sheds or othe s tructurs
to bemaintained at the pleammre of the Board,

The Depart ment of Docks proceeds by a resoltiom, not under
penity, in erecting pdersy; as it is mot the peliey of the City to-
give parmits to private individuals for this purpose,

An examinat ion of the rec rds of this Department covering the

past eight years shows that notices of "Permits" were sent to the
the Dep artment of Taxes and Assessments in complianece with this
Seetiom under the following dates,

March 5thy,1889, tranamitting notices of permits framn May 18th
1887, to January 11thy1889,

Saptanber 4th,1889 tranamitting notics of paermts from April

Janunry 1892,tr7ma.n it ti ng notices of permits from August 22nd
188, to January lst,1892,

March 18th,1893, transmit ting not ices of permits from January

Dec enber 15th 1893,transmi tting not ices of permits from
February lst,1893 .to Decembea 15th 1893,

May 218t,1894, trananitting notiees of permits from May 18th
1893, to May 21st;1894,

October 12th,1894, tramsmitt ing not icea of permits from No=
vemba 29th 1893 to Oetobear 12th 1894, \

- In April 18986, the present Dock Boardy, following the prece=
dent established by the previous Boardsy transmitted a similar .
notic® o f permits from October 12th 1894 to April 13th 18954 A
1lik e not ice 18 herewith enclosed of all permits granted from Ap il
13th to Dee amber 1sty1895, No demands having been made by the
Department of Taxes and Assessments for any mo re sped fie informa=

\




tion, it is fair to presume t}_ﬁt the informatio furnished was &1l
that was desired, :

: The City Reecard is tho off'icial Journal ef the City end it
publishes a synopsis of the preceedings of each Departmemt whidh
in format ion the Departmenis are by law required to furnis h, The
Board of Docks tren mits Pegularly to the City Reard the mimtes
of all proeeedings of the Board and the smme are publisied therdn,

Por the furth e information of the Department of Taxes and
Assessmnte, the Board of Docks would refer it to se ction 7R9 of
the Consoli dation Aet, which requires that the annual repart of
the Oommissi oners of NDw ks te the Mayor hall inclmde a statement
of all lenses made by said Dep artment, for what tem, at what rent,
to whom, and foar what property, and the complianee of the Board
of Docks therevith, g : - ‘.

The Books of the Department of Docks have alvays been acoe2s -
ibleand open to City officials & r thelr inspeetion, and it would
seem that the Departrment of Taxes and Asscesmen ts has cegnizanece,
no t onLy of every "Permit®, but of every trabsaction of the Board
of Docks which wuld be d@esired in the exereise of its fanetians,

Inquiry of the Heads of th ¢ other Departmnte in the City
Govanment discloses the fact tha't the Bomd of Docks is about
the enly one that furnighes informatiom of ihis oharaecier to the
Departnent of Taxes and Assessmenis, all others assum ng that the
@ity Heomrd" the offi dal Heurnal ef the City, and other offidal
publieations, together with sush investigations and metlwds as are
ugus ally employed, are the proper sourees for the information de=
gsired by the Tax Department far the impoaition of taxes,

1f the in formation heret ofore fwrnished by this Departmant to

the Department of Taxes aml As3dessmenis,

— e D S - m SRS e . . % A0 C R GRS et -'-:' !B 1!!811 ﬂ‘ i"
eient and incomplete, the Board of Docks will thank the Department
of Taxes and Asgcssments to point out in what particulars, and
desgignate what further informstion 1i desires in sonplianee with
Seeti on 623 of the Conselidation Aet,

: : Regpectfully

(signed) E.C.0'Brien
Pr ca ident,
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To the Honorable Francis M. Scott,
Counsel to the Corporation, New York.

Sir:

This Department is in receipt of a communication from the
Department of Taxes and Assessments dated the 25th ultimo, enclosing a
copy of an opinion from the Counsel to the Corporation of date the 22nd
ultimo, in relation to property under the jurisdiction of this Board
11able to taxation, and requesting this Department to transmit a list of
all property referred to in said opinion liable to assessment, that the
same might be entered upon the books of the Department of Taxes and As-
sessments for the purposes of taxation. This communication was tabled .
pending an opinion from the Counsel te the Corporation as to what struc-
tures are covered by said opinion. .

The whole history of the administration of the affairs of

water fron; property, both prior ard subsequent to the organization of

the pepartment of Docks, and the course heretofore pursued by the Depart-

ment of Taxes and Assessments shows that it has been the uniform policy
of the city to refrain from taxing structures built by lessees on water
front property belonging to the city. In view of this fact, it appears
to the Board of Docks that before action is taken to impose taxes on such
structures a careful examinatibn should be made into the circumstances

and conditioms surrounding the existence of the same,.
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The Counsel to the Corporation, in the opinion referred
to, states:

"I have examined the questions suggested in relation to
the taxation of property belonging to the city, and beg leave to present
my conclusions as follows: ,

1st: Property owned by the city is exempt from taxation."

Then follows a review of several authorities in connec-
tion with the issues raised, and the opinion concludes as follows:

"I am therefore of the opinion that piers, sheds on
piers, bulkheads, or other structures erected upon lands which belcng to
the city by the lessees thereof (such structures being the property of
the lessees), may be assessed and taxed as real estate against such les-
sees as owners,"

This opinion of the Counsel to the Corporation deals only

with the purely legal side of the question as it was presented to him,

As it is not the policy of the city to authorize or allow lessees to
build piers or bulkheads, the opinion of the Counsel to the Corporation
must therefore he confined to superstructureierected upon piers and bulk-
heads, and to structures on land under water belonging to the city in
front of bulkheads claimed by private parties, for which permission is
given to remain only during the pleasure of the Board. It is noticed

that in this opinion he states that the courts have formulated the doc-
trine that "parties may by contract so regulate their respective inter-
ests in real estate that one may be the owner of the buildings and the
other of the lands."

There can, of course, be no doubt but that this is a cor-

rect statement of the law, The real question, however, remains---Have
the parties in this case by contract so regula ted their respective in-

terests? Or, in other words, in the language of the Counsel to the Cor-




poration, are such structures left the property of the lessees? To de-
termine this question from a strictly legal point of view, the contract
in each case must be examined. These contracts are contained in the
leases and in the permitsgranted by the Department of Docks, in many
cases they are contained only in the permits, As the Counsel to the Cor-
poration does not quotgigg refer to these contracts, it is presumed they
were not brought to his attention, and that he has not carefully consid-

ered the matter fron that point of view, and will now take the question

up anew with reference to these circumstances,

Section 711 of the Consolidation Act provides that, among
other powers, the Department of Docks shall have exclusive charge and
control of the leasing of every part of the wharf property of the City

of New York,

Section 716 of the Consolidation Act contains the follow-

ing:

"All leases made by said department shall contain cove-
mENEX nants on the part of the lessees to make all needful repairs upon
or about the property leased, and to maintain and keep in good condition
the property leased during the term of the lease, under the penalty of
forfeiture of such lease and flamages; provided, that the sald department
may, in its discretion, make leases containing covenants that the les-
sees shall keep in good order and repair, at their own expense, the
planking, string pieces and mooring piles of said wharves, piers and
bulkheads, reserving to said department of docks the rebuilding and re-
newing of the under structures thereof." '

An examination of the leases and permits discloses the

fact that all of them are silent as to the matter of taxation. The

theory in making these leases was that inasmuch as such structures had

not been and were not at that time taxed, ti##¢ no such tax would be im-
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posed, and in Tixing the rental this has been taken into consideration,

and a higher rate charged.

A further examination of the leases will show that almost
invariably where a structure is erected by a lease upon water front prop-
erty belonging to the city, the lease contains a clause that such struc-
ture shall revert to and hecome the property of the city upon the expira-
tion or sooner termination of the lease. 1In a number of cases the struc-
tures have already reverted to and become the property o6f the city, and
have been leased with the pier upon which they stand, and on account of
the improvement the pier has brought a muchhigher rate of rental. Many
more of these structures will revert to the city within a few years,

ft is contended that in a sense these structures are the
property of the city from the moment they are erected, as the lessees
have not the power to remove them, even during the term of the lease,

The question presentsitself, if it be technically true
that certain of these structures are taxable, in what manner could taxes
be collected? Tt is a sound prineciple of law, and well known to tHe
Department of Taxes and Assessments, that taxes follow the property, and
in case the lessees refused to pay, the taxes must follow the property
into the ownership of the city. Therefore it appears that the only prac-
tical way in which taxes could be collected on the structures in question
would be to hamge a covenant in each lease that in case the lessee fails
to pay the taxes imposed by the proper authorities, the lease will be

forfeited, and hecome null and void, If the law requires that any of

the structures in question should be taxed, such a covenant could be in-

corporated in—————— : ol




the lease. The wisdom of such action, however, is open to serious doubt,

but at least it would not be exhibiting bad faith on the part of the
clity to its tenants.

In view of all these facts, the Board of Docks asks to be
advised as to what structures, if any, erected by lessees on water front
property belonging to the city are subject to taxation.

If the Counsel to the Corporation desires to inspect the
leases and terms of the permits in each of the cases involved, they will

be furnished for such inspection.

Respectfully,

President.
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Hon, William L. Strong,
Mayor of the City of New York,
Dear Mr. Mayor:

T herewith send you copies of two communications forward-
ed this day, one to the Department of Taxes and Assessments, and the
other to the Counsel to0 the Corporation:

Believing that you should be in possession of the facts
eontainda in these communictations, I trust you will find time and con-
venience to read them,

With the kindliest regards, T am,

Yours gincerely,

Presideént,
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Honorable William Ls8trongg

‘ Mayor, New York Qitys
Sirgs

In compliance with your request of December 3rd,1896y¢ I have
the. honor to submit the following for your informations

The total gross revenue for the calendar year 18984( the month
of December estimated)y was §2,0254527:46 The total expenditures
during the same year amounted to §995,263.42 of which §24643507 409
were for acquired property; $453,046,68 constructionyf8l7,836419

for the maintenance and repair of the whole water front belonging

to the City, and $78,073,46 the amount charged t¢ annual oxpens_j

account for the maintenance of officey salaries atcs.

The revenue of the Department @8 compared with the year 1894..
shows an increase of $1224148,82, while the disbursements for the

same period show a decrease of §$984,418,68,

The disbursements for the year 1894 amountr;to $764303447 in
excess of the receiptsy while for the year 1895 the receipts were
$1,030,264,03 in ;ﬁcess of the disbursements,

The total revenue of~the Department of Dogks from leased
wvharves and wharfage sincg the organization of the Departmenty,May
1st,1870 to December 31st,1895 amount to §$28,3954,686463% the total
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oxpenditui-on during the same poi"lod amount to $27,683,686,.51
This shows that the revenues of the Department deposited to the
tredit of the Simking Fund Yfor thé redempiion of the City debt aw
mounted to $28,396,806,65, while the amount of Dock Bonds imsued
for the maintenance of the Departmenty inclufling the purchase of
wharf property, construction of piers and Bulkheads and othar vas
rious expenditures incident to the praoper administratiog of the ‘
Department amountad Yo $37,0685000500 shoving an excess o revenue
over Dock Bonds issued of $lyg542,686465y from which it will be ssen
that the Department is much'more than self sustaininge

During the year 1895 the Dapartment of Docks constructed thihe
new piers and 245 tu‘ of bulkhead or river wall has been built

under its supervision.

The Boarfl of Dpeks appreciating the ipporitance fo tre City of
providing suitable sectrmodations for all classes of vesseéls using
and occupylng the water f'ron& requested ths Counssl to the Uorm
poratisn #o yalh to ¥ie ulmosty, the procesdings for the amu&vtéioh
of wharf propsrty along the Worth River Betwsen W,1lth and Oansew
voort Streets in osder ta engbles the Depariment 16 duild s1x new
Médern piers for the accommodativpn of the largesd ships engaged in
Transatlantic traffie, and advice hae been received that every el
fort is being made to speedily acquire same., As soon as the Dew

partment is put in possessioa of the propersy the work will be w
gun and pushed as rupldly as posaidle to completion, :

The unimproveld sondiiioa of the water fropt P the Bast River
makes it imperative that abtien be taken at the sarllesi practicas
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b1é tiwe POr the exevutionof plans Top its improvémept, &nd in
wiise of this rfaet, the Boayd has the matier under cursful consi¢-
eration. ;
fhree COnsnlting Englusers have beew appointed to veview the
improvemonts of the waler frqnt amd plams therefory and to submit
with thedr report, such sipgestions as théy may deem proper Tor
the Déttérmant of such plans with a ‘vipw t0 securing a Iargsr use-
Culneas OF the waler front of the City of New York, ‘

the Board has alse, augng sther Plana under eonsiddratiom, o
pian f4y fthe tonistructien of a combined Pler and fire proot ware-

houde For the spesdy el ecomemieal loading and mnloading of Yea-

selw and Syansterring of Iveight to Ships, stirehouses, cars and
othey vehilvles, which, If BdGpbed, it is heliqved will increase
the officiency,value and sarging power of the City's water freomt
groperty and facililate and cheapen the handling nf TReipht,dh-
grease pommerea and retain at this port trade, which & lagk 'r‘
facillty might csuse to be Aiverted to other fities, ¢a the loss
and dndury of New York.

6n acconnt of the grest jaterget takem in the matter by the
Honovalite Board pf Aldermen, tht Departiiant is c@refully conslider-
ing 4te erecilon 9f piers witsh upper stories for thes public use of
the jiMabitants of the 0ity, by setting them apaxt for reereption
purposes as pnn'nttoﬁ and provided fer ip ﬁh!ptﬂr 298 of the Laws
of 1p92.

A great part of the targoes brought hers in canal Wigts ave
de)ivered wpan the Wgwtd River end the towing thereef around the
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Battery is a needless expense to canal boatmen and a needless inw
convenience and source of delay and frequently of great danger to
shipping. The Board of Doclks have taken into consideration this
fact and haﬁo set aside the northerly side of pier new 82 foot of
W.52nd Street and the southerly side of pier new 84 foot of Web4th
Street and the bulkhead between on the North Rivery, and approprie
ated the same to the sole use of canal boats on and after the |
15th of March 1896,

¥

Very respectful%g?yours

‘ /\ ¥
n \_)V [' Y / Ky e
\/ ot = z’ <«

%
President,
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Hon.William L.Strong,

Mayor & Chalirman of the Binking Tund Qommisstoners.
Sir#-

At a meeting OF the Bogrd of Docks held Augwst 2nd,1894, the
newly made land wesi OF -the Marglnal Street, Wharf or Place batween

East 94th & East 95th Streets was Pelegated to the Commissfonprs of

the Sinking Pund, as it was net esongidered water tfmt propevty or

necessary for the improwement of the watser froht under thé ¥New Plon

The Enginesr im Chie? 6f this Department Teports dumping on
this land by private partips te suth an extemty that a meund has
been raised fully 8 fee$ along the yesterly side of the Harginal
Street,sloping off to the glevatiom of thg aidewalk on the spsterly
side of Pirst Avenua, A8 %this filllng w111l throw rain-ani other Wa-
ter upon the Street under the control of thls Departmept, and make
it too soft and muddy fqor.use, I beg to Mqiop} yoy $0 isene the np~
cessary orders to prevemt f111ling higher Phan thé grads of $aid Marw
ginal Street, which 18 B Tett adbave mean oW water,

. Respedtfally yours

/]
d

7 | A .
(s /. Y. -

\ { i [ 4o/ ) -
QI N Y- 1

H [

President.
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Hong Williem L. Strong,
Mayor and Chairman of the
Commissioners of the Sinking Fund,
Sirg
In accordance with the resolution of this Board of the 2nd in-
stant, ¥ transmit herewith the plans for the improvement of the Harlem
River water front between 3rd and 7th Avenues, as amended.

Yours respectfully,

Presidont.

ENCLOSURE.
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Jan. 10th, 1896

Te the Honorable William L. Stroeng,

Mayor of the City »f New York.

The‘Departmani oT Docks, in pursuance of smction 719 of chapter 410
Laws of 1882, has the honer to present its annual Report for the year
commencing May lst, 1894, atd ending April 30%h, 1895, as disclosed by
the records of this Department, containing: "lat, The namey accupation
and compensation of all perfons appointed and employed by said Depart-
mént., 2nd, A stutement of the aetlion of the Board for the past year,
classified with reference to the various subjectg and duties which have
engaged the attentidn ef the Board. 3rd. A 2igt of the orders_and
rules made by ssld Beardy and a description ef the contracts made by
sald Departmenty the payments made by said Department and the purposes
and amounts thereof; and the leases made by sald nepartmenti for what
term, at what rént, to whow and for what property.®

Very respectrullx,

fof'lmw

Prasidant.
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