. OFFICE OF THE—

Third Avenue Railroad Company,

THIRD AVENUE, 656TH & 66TH S'FREETS.

ALBERT J. ELIAS, PRESIDENT.
HENRY HART, Vice-PRESIDENT.
ALFRED LAZARUS, SECRETARY.

JOHN BEAVER, TREASURER. NEW YORK’—,J—mll;_lés—&;—————

Hon. William L. Strong,

Mayor of the City of New York.
Dear 8ir:

Permission is hereby applied for on behalf of the Third
Avenue Railroad Company, to use such snow ploughs, sweeping
machines and other similar instruments as may be necessary on and
over the tracks and lines occupied and used by this Company for
the year Eighteen hundred and ninety-five.

Yours truly,
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BEFORE THE HONORABLE,
THE MAYOR OF THE CITY OF NEW YORK.

IN THE MATTER OF THE APPLICATION OF THE
THIRD AVENUE RAILROAD COMPANY AND THE
METROPOLITAN TRACTION COMPANY FOR PERMISSION
TO EXTEND THEIR RESPECYIVE ROUTES ALONG
KINGSBRIDGE ROAD AND OTHER STREETS.

RRIEF FOR THE THIRD AVENUE RAILROAD COMPANY.

Four points are urged against The Third Avenue
| Railroad Company by the Metropolitan Traction Company.

These four points are as follows:

(1) That the Traetion Company eould not be a
| bidder at the sale of the route, as proposed by The
| Third Avenue Railroad Company, because it, the Traetion
% Company, does not conneet with the two branehes of the

f extensions as laid out by The Third Avenue Railroad Com-

| pany.

(2) That more money would inure to the City
i Treasury by grandﬁng the application of The Metropolitan
? Traction Company.
(3) That there has been no proper publication

|
|| ©f hearing of The Third Avenue Railroad Company's appli-

That the certifioato‘qf extension of The

Third Avenue Railread Company was filed qith the ;8eore-




tary of State after its petition for extension had been

|| filed with the Board of Aldermen.

The untenability of these objeetions we shall now

proceed to show under the following -pe-

POINTSEB,.

FIRST POINT,

THE CLAIM THAT THE TRACTION COMPANY COULD NOT BE A

: BIDDER BECAUSE IT8 LINE DOES NOT CONNECT IS UNTENABLE.

The ggund of objeetion arises from the fact that ths
extension of The Third Avenue Railroad Company has two
branches, one extending along Manhattan Street south fr.om
125th Street, the other extendimg north from Manhattan
Street, along Eleventh Avenue, and that the distanee re-
quired to conneet these two branches is more than One
Thousand feet, from which it is argued that no Company
except The Third Avenue, could operate the proposed ex-
i-’?tensions inasmoch as it would have no way of ¢onnect ing
! the two branches with its own line.
: The answer is that it is perfectly feasible for the

;5Metrepolitm Traction Company, if it be the successful

|bidder, to extend east and west from the proposed two

branches either on streets north or streets south ef ~




of 125th Street and Manhattan Street, by availing them-
selves of §93 of the Railroad Law, whiéch provides:

"Whenever it shall be desired to unite two street
surface railroad routes at some point not over one-half |
mile from sueh respective lines or routes and established |
by the construection of sueh connection a new route for
publiec travel, and the corporation or corporations owning |
the use of such railroads shall consent to operate such
connection as a part of a continuous route, for one fare,
and it shall appear to the leoeal mthorities that such
connection cannot be operated as an independent railroad |
without ineconvenience to the publie but that it is to the |
publie advantage that the seme be operated as a
cont inuous line or route, with existing railroads * * *
no sale of such franchise shall be made as provided in
this Seeotion."

This provision of law concededly was enacted at the
request or suggestion of The Metropolitan Treetion Com=
peny and under it it has made at least one-half a d%Ben
connections already, in the City of New York, among othem |
along 53rd Street, between Sixth Avenue and Broadway.

The following diagram shows exactly the feasibility
of eonneetion above suggested, thus: If the Jraetion
Company become the successful bidder, it could extend
from Manhattan Street over 124th Street and thenee north- |
erly along Eleventh Averme to Manhattan 8t. a distance of |

less than one-half a mile, or it could accomplish the

game result by a number of other ecombinations.

The diagram above referred to is as follows:




SECOND POINT.

THE CLAIM THAT THE GRAMBE&G 0F THE APPLICATION OF
THE THIRD AVENUE WOULD RESULT IN LESS BENEFIT TO THE
TREASURY OF THE CITY IS UNTENABLE, AND THE CONTRARY IS

DEMONSTRATIVELY THE FACT.

|
¥

(1) The mileages of the several routes under

|

consideration are as follows:

Third Avenue Railroad Co. 14,23 miles;
Traction Company, 84.93 miles
Length of extension, 9.23 miles.

(2) §93 of the Railroad Law prévidos. in re-
speet of proportionment of fares, where the applicant is

the successful bidder, or viee versa, as follows:
|
"Whenever sueh consent shall provide for the sale at |
publie auction of the right to construet and operate a
braneh or extension of an existing railroad, suech con- ,
sent shall provide that but one fare shall be exacted for
passage over such branch or extension and over the line
of road which shall have applied therefor; and further,
that if suech right shall be purchased by any corporaétion
other than the applicant, that the gross receipts from
jount business shall be divided im the proportion that




the legnth of sue¢h extensien or braneh so sold shall bear |
to the entire length of the road which shall have applied |
therefor and of sueh branch or txtension * * ¥ '
(3) Prom an examination of the language above
quoted, and the faets of the respective mileage abové
stated, it 1is apparant that if the application of The
Third Avenue Railroad Company be granted, and the fran-
c¢hise be s0ld at auetion oqkits applieation, then this
compﬁny would be able to become a bidder, for the reason
that it would receive, in case another company should be-
ecome the successful bidder, on aceount of joint business,
a portion of every fa;e in the proportion which 14.23
bears to 9.23; iﬁ, onpthe other hand, the application of
the Traction Company should be granted, and the proposed

route should be sold on its applieation, then no bidding

f would be possible by any one else for the reason that the

x Company--if any othér company were the successful bidder~ |

i

j would receive, of every five-cent-fare, in the propor-

f tion whiech 84.93 lengths of ite line bears to 9.23

Q lengths of the extension, and which would mean bankruptey

il to any road.

J
|
H
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It requires no argument beyond the statément$ of

. these cold fTaets, to demonstrate that if the interests

of the City, so far as revenue is coneerned, are to be

congidered, that the proposed route should be seold upon

§ the application of The Third Avenue Railroad Company, and

| not upon the applieation of the Traetian.eanpnny. g

it

Not only will tho treasury of the city suffer by

reason of the flct that thl poesibility Qf bidding 35




not only prejudieced, if not entirely annihilated, but
the further congideration is to be borne in mind that
the rights which the Company would get under the general
provision of the law, and aside from the bonus, which ish |
the basis of the auection sale, and which are 3 o/o for
the first five years and 5 o/0 thereafter, would be pre-
Judieed. In other words, if the sale would be made
upon the application of the Traction Company, the City
would reoceive practically less than one-third of what it
would if it were sold upon the application of The Third
Avenue Railroad Company. The railroad law provides,

in respeet of such a state of facts, that if the exten-
gion:

“Shall be purchased by the application, the pereent
age to be paid shall be ealculated on such portion of
its gross receipte a shall bear the same proportion
te the whole value thereof as the length of sueh exten-
sion or braneh shall bear to the entire length of its
road."

From thig it results that if the Thi#rd Avenue Com-

pany, by the granding of ite appliecation, be enabled to

become a biddér, in faet the suecessful bidder, than that

| ®hwxxx it shall pay to the City 923/1423 of the fares

ﬁ received on the extenéion.

If, on the other;hand, the Traction Cpmpany is the
i sugcessul bidder, it‘will pay to the City 923/8493 of
f the fares.

Comparing these ﬁwo fractians,;it ig apparant that

the City would receive, out of the moneys turned into the

treasury under §95 of the Raiquné Law, and iuralycctivo




of the bonus bidden at the auction sale, six times as
much money if the Thiré Avenue Railrocad Company should
be the sueccessful bidder, as it would receive if the

Traction Company were to be the successful bidder.

In the fasce of these facts, it is impoesgible, as it

seems to us, that the eity's interest can be subserwed .

otherwise than by the granting of the applieation of

The Third Avenue Railroad Company.




THIRD POINT.
THE PUBLICATION OF THE NOTICE OF HRARING
WAS PROPER,

(1) The Railroad Law provides (Seetion 92) as
follows:

"The application for the econsent of loeal author-
ities shall be in writing, end before acting thereon such
authorities shall give publie notice thereof and of the
time and place where it will be first considered,which
notiee shall be published daily in any eity for at least
fourteen days in two of its daily newspapers."

When the petition of the Third Avenue Railroad
Company was submitted te the Common Couneil, the Clerk
of the Common Couneil obtained a designation of the
papers from Mayor Strong, who designated the Mail &
| Rxpress and the New York Daily Tribune,

The Common Couneil thereupon, aeting through its
clerk, caused notice of the sppliecation of the Third
| Avenue Railroad Company and of the time and place Whe;re
it would be firat considered, to he published in the
. papers designated as aforesaid by the Mayor.

(2) The point is now taken by the Traction Company
)' on a similar appliecation that this Board must refrain

. from granting the petition of the Third Avenue Railrosd
Company, beecause, as they elaim, the manner of the notiee
of publieation was irregular.

Our answer to this is two fold.

Assuming for argument that the Common Council is

oconstrained, as we shall show is not the faet, to eon-

sider the question of whether it has stultified itself

in giving an irregular notiq"o; we shall now show that the




i notiece given was perfeetly proper.

The law says that there shall he publieation in
two newspapers for fourteen days.

It is asserted by the opponents of the Third Avenue
Railroad Company that the publiqation day by day in two
pPapers rust he goinéident. '

Our eontention is that 1f'is suffieient if there be

| & publication of fourteen days in each paper, provided

such publication in each‘paper oecurred before the losal
authorities shall have acted thereon.

It will be observed that the statute does not say
fourteen successive days, as it might have done and is

done in many statutes, and the failure of the statute to

| expressly use the word successive enables us to contend,

;jas we belleve suecessfully, that the fourteen days in

'each paper not only need not be eoineident, but that the

; of the Corporation Counsel , page 1544 of 3015%'

| fourteen days need not even be sugeessive.

We have been referred on this subject to the opinion
3y being

| the issue of Thursday, May 23, 1895, which holds to the

| econtrary.

The ease therein referred to of the 8t.Nicholas

| Avénue and Crosst6Wn Railroad Company obviougly has no

|application, for there the defeet was in giving the

| wrong date of the time of hearing, so that the very

fobjeot of the notiee, which is to secure the presence

i
]

i
{

;of parties interested, waa‘defentod.

-

In our case, however, no sudh defeect is claimed,

|and the only result, from the method of publication




adopted in our casé, is that a more effective procedure

for accomplishing the object of the statute, viz, publie
notice, has been adopted than if the fourteen days pub-

lication in the two different papers had been simultane-
ous in respect of each pudbliecation. |

(3) If the proposition to be applied is that these
statutes must be most strietly condfmuved, as stated
by the Corporation Counsel, it may be with like foree
urged that all publications respesting railroad fran-
chigses for years back are defective for the reason that
Sunday has been one of the fourteen days used for pub-
liecation and eontracts for publication upon Sunday being
veid,

Laws of 1871, Chap. 702,
cannot be regarded to have been contemplated as being
one of the permissible days of publication by the Legia—
lature, in which event all of the franehises granted
sinece 1884, and which have included Sundays as one or
two of the fourteen days of publieation of notice of
hearing are void,

We have examined a majority of these publications
and find that all the publications which took place dur-
ing the administration of Mayor Gilroy wer; of this
preecise type,

To coneur with the contention of o opponents

would be to subvert all the franchises granted since 1884

Such result will not be allowed unleass required by

words of




"moast explicit and unequivoeal import®,
Smith vs. People, 47 N,Y,830-33%,

We elaim, therefore, that our publieation, whieh
took place in the Mail & Express on January 26th, 28th,
29th, 30th, 31st, February lst, 2nd, 4th, 5th, 6th, 7th,
8th, 9th and 1lth, and in the Tribune on January 20th to
Tebruary 8th, inelusive, is perfectly valid.

(4) Tt is to be further noted that in the case of

Ex parte Pisk, 72 Cal, 125,
it was held that vwhere a publication was required for

five sucecessive days,a publication of five successive

wvee k days was suffieient, although 3unday intervened.

%ee also Richardson vs, Tobin,45 Cal .30;
Tribune vs, Duluth, 47 N,.W.Repr,309,

(5) TIn conelusion express attention is direeted to

that part of the opinion above mentio ned which states

that a8 law of this kind must be "strictly eonatrued®,
i.e, striectly complied with, for the reason that suech a
conatruction is in direet conflict with the ooncluaing
language of section 92 of the Railroad Law itself,and
whiech in express terms states that:

"Any sueh notice, pnbl:iaggggﬁ or consideration here-

On

tofore or hereafter given em—+a—day in substsntial con-
formity with the requirements of this seetion is and
shall be sufficient.,"

If the ‘1aw says that a substantial compliance is
suffielent it expressly negatives the idea that a liter-

8l cemplisgnce is necessary.




FOURTH POINT.

The statement of extension of the Third Avenue Rail-é
redd Company was duly filed in the offiece of the Secore- |
tary of State. .

The petition to the Common Couneil was filed with
that body on January 14, 1895,

The statement of extension was filed with the
geeretary of State on the 16th day of Tebruary,l895.

Our eontention is that it is immaterial whether
the petition precedes or follows the filing of the state-§
ment of extension, or vice versa.

The law upon this subject is as folleows: Seetion 90 |
of the Railroad Law provides:

*Phat any street surface railroad gorporation at
any time proposing to extend its road or to sonstruet
wrenches thereof, may, from time to time, make and file |
in each of the offices in which its certifieate of in-
gorporation are filed, a statement of the names and
desoription of the streets, roads, highways and private
property in and upon whieh it is proposed to construect,
maintain or operate sueh extension or branches.
Upon filing any such statement and upon eomplying with
the eonditions set forth in Segtion 91 of the Railroad
Law, every such corporation shall haveﬁi%e pover and
privilege to extend, construet end operate ,su road,
extension and branches on the streets, roads and highways
named in such statement.” : %

Seetion 91 of the Railroad lLaw, referred to in the

|
|
|
[

quotation last above stated, provides that:

"A street surface railroad or extensions or branches
thereof shall not be built, extended or operated, unless
the conseéent in writing, acknowledged or proved as are
deeds entitled to be recorded, of the owners of one half
in value of property bounded on, and also the eonsent
of the loeal authorities having control of that portion
of a street or highway upon which it is proposed to builé
or operate such railroad shall have been first obtained.'

b




The intendment of the Legislature is therefore ap-
parent to compel the fulfillment of the three conditions
by any company desiring to extend its road, viz, the
filing of the statement of extension under Section 90
and of obtaining consents of property owners and loeé.l
authorities under Seetion 921.

There is nothing, however, to indieate whieh of
these steps shall take place first.

The only point made by the provisions of the aet
are that all of the ecnditions must have been fulfilled
before the company is in a pesition to ecommence ecn-
struction,

Bearing upon this subjeet is -

Matter of 34th Street R.R.Co. 102 W.Y, 543,

It was here admitted that the Railrocad Company was
obliged to obtain not only the consents of property own-
ers and loeal authorities, but also the econsent of a rail
road, which railroad had tracks constructed and under
operation upon a portion of the line of the 34th Street
Comp any .

It was strenuously contended that it was incumbent

upon the 34th Street Company to obtain the consent of the

rival company, before applying to the court to decree

its consent in lieu of the econsent of property owers,for
the reason that if the ecnsent of the rival company could

not be obtained, the other consents would be futile,




Additional answers to the appliecation of the Metro-

politan Traection Company are shown as follows:

(1) The Thiré Avenue Railroad Company filed
its application, which was duly published, and wi t,hout
the alleged error inrpu.blication which is argued in re-
speet of the pending appliceation, in the vear 1893,

At that time on Mareh 13th, 1893, its certificate

| of extension was filed in respect of the territory cover-
ed by the pending applicat,ionmgg the 14th of Mareh, its
petition in respeet of the extension was filed with the
Board of ’Aldarmen. ;

Notice of a rneeting at this time was given @ 145/:070»4\';5;/@
papers, and in respect of the publication the alleged

| error did not exist. .

This application is now pending before this Board of

Aldermen and the resolutions granﬁvng this applieation
ean he passed ih reference to that notice and statement
| filed, if necessary.

Not only diad theée proceedings take pl ace but, even
|| prior thereto, a still further sertif icate was filed
with thr Seeretary onState, and petition fiied with the
Board of Aldermen, which is also mxmkkk still pending

| before this Honorable Boasrd.

S0 far as advertising and publieation of the notice

i
1

|18 coneerned, it appears that The Third Avenue Railrocad

; Company has given three times the amount of notice re-'

|quired by ;1", instead of gn insffueient notiee on one

Ocomsion.




Aleo that The Third Avenue Railroad Company has

i twice filed the certificate of extengion on prior occam-
f sions, which would cure any def'ect due to delay in fil-
| ing present certificate of extension, if the same waré a

~

|| defeet.

It is therefore submitted that the objeet ions reised

i by The Metropolitan Traetion Company to the grant ing of

the application of ThdvThird Avenue Railroad Conpany are

| without foundation,
| Dated, New York, June 15, 1895.
| Respectfully suvbmitted,

HOADLY, LAUTERBACH & JOHNSON,

Attorneys for The Third Avemie
Railroad Company.

| Edward Lauterbaeh,
of counsel.
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Fort Washington,

Mg 3lst 1895,

Dear Sir:
As a resident of the ubver west slide for nearly

30 years,and in behalf of the Peoble,owners of property on

the great Avermes and Streets,west of Broadway,Central Park,

8th Avenue arrl the Harlem River, I appeal to the Mayor of

New York to veto the resolution vassed by the Common Council

granting a franchise to the 3rd Avermue Rallroad Company ower
@nd S h >

certaln streets ard avemmes,north of Manhattan Street,for

the following reasons:—

All the great Avermes west of Central Park and the
upver west side have been acquired,constructed and im—
roved at the cost of the owners of Proverty fronting

thereon,and

Thenever the Mayor,Aldermen and Cownonalty seek to
grant a f{ranchise for tublic transit over these Avermes,
the owners of proverty thereon,and all the inhabltants
of the region adjacent thereto,are of right entitled to
demand that such franchise shall only be given to that
cororation which can furnish the greatest accomodatlion
of transit to all the peoble,over a contimous tramway,
in a contimiing ca;i‘ from any voint on these Avermes to
any other point,

The whole people of the west slde are,of inherent




right,entitled vrimarily to a way of transit unbroken
from end to end of these gteat Avemes,unvexed by &

useless,compulsory transfer.

The corioration to which the resolution grants

. thise franchise,cannot furnish unbroken,contimous direet
transit to all or any of the peopPle on the west side,
and the result will be,if the resolution becomes oPera—
tive/to cut asunder the right of way for all time,over
these great Avermes at Marhattan Street,subjecting the
peoprle to transfers and delays wholly needless and vex—
atious,and to the payment of a double fare,for any 4is—-

tance great or small,north or south of that Street.

To make this grant will be a cruel robbery of the

natural pefsonal and proverty rightslin respect of

trarmit/of half the Penple of this great City.

It will subject them without gain to tribute to a
N
merciless corporation /%;;i4u(/z4;?V Ac e ‘{QQJA
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It will prevent the direct transit the veoble re—

quire.

It will impede the improvement of the whole west

stge, /% tbo Fan /méﬁi%?sm & 2l a)
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‘It,is a crime against the people to make this grant




to a corporation powerless to pProvide contimious direct
transit over any one of the great Avermes of the west

side,in deflance of the pending apvlication before the

Board of Aldermen of the Metropolitan AZ;;Zqu?L/%\

Company,owning with onle exception all the great contin-—
uous lines of tramway on the west side,to provide the
contimous,direct ,more rapid transit needed and required
by all the beople of the west side,through a service in
every way suverior to any Yossible attempt of the 3rd,

Avermie Company.

The %rd Averue Company can only invite arnd accomo=-
date the excursion traffic of the east side to the west
side, where the City has no great parks for the diver-
sion of the peovlefwhile on the east side,are Claremont
Crotona,St.lMary's,Bronx and several smaller parks,two
or tiwree miles less remote than Fort George,and all
accessible by a single fare on the Elevated Road.

The Brd Averme Company cam illustrate its great philan-
thropy by negotiating transfers with the surface lines
of the uvbper east side,in its yearnings desire to’ﬁrans—

pPort the toiling people of the east side to fresh alr

and green fields,15f37‘ o7, cf“é:%d/éZZvuL,

The tolling wpeople of the west slde,need the througé:

transit of the west side,




The claim of the 3rd Averme Company that greater
revernue would accrue to the City through 1t,1s delusive
because an enforeced double fare would contime and con—

W72 ile . @ Py

fine travel by tmr Eleveated rallroad,
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It will be a grievous wrong to all the veovle kmx

dw ; 2 /
mve.lhm:? ﬁé}e Marhattan Street,if th way/fof travel

to all t‘neAI nstitutions of the near future ,—Ciw_mlbia.

College,the Horace Iarlw,%chool the Cathedral,St Luke's

Oor L o771t Aei il
Hocoifa,l shall be cu in twain and a dowble fare enfor—

ced uon them,
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To Hon,Willlam T.,Strong,

Mayor of New York, B X T Ledem; ez

Aoree Jo/Uazzcz ////ﬁfwﬁwm ﬂ>95(@ Z

A Y raar e RepensAgaed ,ovnery of roberty on the
sreat Avenues and Streets,west of Broadway,Central Park,8th

Averme and the Harlem River,apveal to the Mayor of New York
to veto the resolution passed by the Common Council,granting
n franchise to the Brd Averme Rail-road Company over certain

strects and avemes,north of larhattan Street,Cor the fol-

lowing resons:-

All the great Avermes west of Central Park and the
upber west side have been acqired,constructed and im—
mroved at the cost of the owners of Woperty fronting

thereoh,and

Whenever uhe Laydr,Alﬂemmn a1 Compwonalty seek to
grant a (ranchise for ublic transit over these Avéyzz_as,
the owners of Property thereon,and all the inhabitangs
of the region adjacent thereto,are of right entitled to
demand that such franchise shall only be gilven to that
corioration which can furnish the ;:rea’r:est accomodation
of trnasit to all the peoble,over & cmi.‘oimums;- tramway ,
in a contiming car frowm any voint on these Avenues to

any other boint,

The whole people of the west slde are, of inherent

right,entitled primarily to a way of transit unbroken
4

from end to end of these great Avenues,unvexed by &




useless, compulsory transfer,

The corvoration to which the resolution grants
this franchise,cannot furnish unbroken,contimios direct
transit to all or any of the veoPle on the west side,
and the result will be,1if abproved by you,to cut asun-
der thfz right of way for all time,over these great aven—
ues at Marhattan Street,subjecting the peoble to trans—
fers and delays wholly needless and vexatious,and to
the payment of double fare,for any distance great or

small,north or south of that street.

To make this grant will be a cruel robbery of the
natural personal and property rights of half the PeoPle

of this great Clty.

It will subject them without gain to tribute to a

merciless corboration.

It will prevent the direct transit the Peoble te—

gquire.

Tt will impede the improvement of thw whole wes

side.
¥

It is a crime agalnst the peopPle to make thils grant
to a corporation vowerless to Provide contirmmous direct

transit over any one of the great Avermes of the west

side,in defiance of @he pending avolication before the

Roard of Aldermen of the Metropolitan




company,owning with one exception all the great contin-

wous lines of tramway on the west side,to provide the

more rapid transit needed and requir-

continmoug,direcﬁ,

ed by all the peoPle of the west side,through a service

in every way superior to any vossible attempt of the

3rd Averue Comparlly.
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Dear Sir: -

I regret that my time did not permit me to put the objeetions
outlined to you on Saturday,in better and more forcible shape.
But I hope they are so stated they may receive your careful consi-
deration.

No doubt you understand the Metropolitan Company,in deference
to the sentiment of inhabitants of avenue St.Nicholas above I45 th
street,modified their application by omitting that part of that

avenue,and turning over 145th street to the Boulevard.

<If you should feel confirmed in your idea of the importance

of preserving avenue St.Nicholas from use by car tracks ,I have no
doubt the Metrovolitan Company would willingly make their connection
aD /Z& zo'ulura/LB /ArZOny/‘z, //zﬂn A.allarc

between Manhattan avenugaénd 125th streets

It seemed to be in your mind that avenue St.Nicholas leads di-
rectly into the Driveway. On inspection of the map you will find it
does not. St.Nicholas Place,from 145th street,where avenue St.
Nicholas diverges,to the west,is the direct route. Then,too,Edge~-

combe avenue is in direet line from 135th street,at avenue sSt.Nich-

olasg,together with Bryadhurst avenue,to the entrance of the Driveway,
t@UgZA dY ra¥were I think you will clearly see,on looking the matter over,




//// 210 /////// lrside,
o 77 S kv rf" //'////
Lﬁ};ow%aun ot

MAINE STATE BUILDING

F I ] 7, 2 FROM WORLD'S FAIR,
Lon 166 Fotrprnt #6- 2. 9

that Brwadhurst avenue must be extonwd®)to the Driveway from 155t /gé efd
(%

street,forming the most accommodating entrance to it on the Beu}ovaxd

The law creating the park between Edgecombe and Br#adhurst
avernues made Edgecombe avenue a parkway. These two avenues will
therefore become attractive as entrances to the driveway on either
gide of the park,commonly called “"Colonial."

Really,Mr.Mayor,there is every vossible reason why this fran-
chise should be granted to the Metrovnolitan Company,and no tenable
reason why the Third avenue company shall get it

The Third avenue company,as now operated over Amsterdam avenue,
offers no conven_jence on the greater part of two days of the week ,
Saturday and Sunday,to the people above 125th street,being thronged
by dwellers of the east side attracted by the beer gardens and shows
of Fort George,to the exclusion of inhabitants of the vieinity.

The police will tell you that many of the wandering crowd of these
two days are quarrelsome and dangerous.

It does not seem fair or just that more of this kind of visitors
should be invited to the invasion of private rights,the city having

sn e LU<J7373&
no public grounds of consequenceafbr their entertainment as it has

on the east gide.
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The Third Avenue Company should newver have been allowed to gain =
foot-hold in Amsterdam avenue. The franchise was granted by the Com-
mon Council in the year 1851 to the Ninth Avenue Railroad Company, now
lease@ and operated by the Metropolitan, to construet a horse road over
tenth avenue to the end of the Island., VWhen some fifteen or more vears
ago, the Ninth Avenue Company, sought permisc-ion of the Department of
Public Works, to lay their tracks to Manhattanville. Henry Ha¥t, then
president of the Third Avenue Company, began intriguing to prevent v,
and the end of that intrigue was that the Ninth Avenue Company weakly
surrendered its right above Manhattan St. as a purchase of peace below.

Because of that weak surrender to crafty greed, the right?of the peomle

on all the other avenues, ought not to be grabbved away from them, as 2o

consequence of that barter.

Respectfully,

To Hon. William L. Strong,

Mayor of New York.







OFFICE

of

CENTRAL PARK RAILROAD COMPANY

5 Beekman Street,N,?

To
His Honor the Mayor, and the

Honorable Board of Aldermen of the City of New York:

Your petitioner, The Fiftieth Street, Astoria Ferry
and Central Park Railroad Company, jgs a corporation organi-
zed in 1890 under the laws of the State of New York for the
purpose of constructing and operating much needed railroad
facilities for passenger transporation - esﬁecially across

town - in the City of New York. '

Your petitioner has expended in the neighborhood of
Ten thousand dollars in eash in its incorporation and in

obtaining consents of property owners along its route.

One of the routes of your petitioner is designed to
carry passengers from and to the Astoria Ferry at East
Ninety-second street, via Avenue A,, East Ni‘nety-third
street, First Avenue, East Ninety-sixth str'emet, Madison

' Avenue, East Ninety-seventh street, the transverse road
erossing Central Park from East to West Ninety—seventh street
?Eighth avenue and West Ninety-sixth street to the Hudson |

/River, i, .

On this one of its routes your petitioner secured

i 4 B




the consents of a large majority of the assessed value of

the property abutting thereon.

Your petitioner in the year 1891 applied to the
Commissioners of Public Parks for their consent to the
construction and operation of its railroad upon the pbr—
tions of its routes located upon the territory under their
Jurisdiction - the transverse road through Central Park
designed to connect East and West Ninety-seventh étreets,
was not then, nor has it been sinee, in suitable condition
for laying thereon the tracks of your petitioner's railroad
--of late, however, work to render that transverse road
serviceable to publie traffic has been in progress and is

now well advanced towards completion --.

In the matter of the applieation of the Third
Avenue Railroad Company to the Honorable Board of Aldermen
for its consent to the construetion and operation of cer-
tain proposed extens ions and branches of its railroad,
now pending before that Honorable body, your petitioner
desires to call the attention of your Honor and of that
Honorable body to the faet that the branch described as
follows: "from the Junction of Third avenue ‘and East
"Ninety-third street, running thence Easterly. through and
"along East Ninety-third street to Avenue A., thence
"Southerly through and along Avenue A, to East Ninety-sec~-
' "ond street" together with the branech described as follows: |

: {
"from the junction of Third avenue and East Ninety-sixth;

 "street, running thence Westerly through and élbng East




"Ninety-sixth street to Madison avenue, thence Northerly
"through and along Madison avenue to East Ninety~seventh
"street, thence through and along East Ninety-seventh
"street to the Westerly side of Fifth aveme, thence
"through and along the transverse road through Central Park
| "at Ninety-seventh street to Central Park West or Eighth
"avenue, thence across Central Park West or Eighth avenue
"and along West Ninety-seventh street to Columbus avehue,
"thence Southw®rdly along Columbus Avenue to West Ninety=
"sixth street, thence Westwardly along West Ninety-sixth
"street to the Hudson River", is practically a duplication
of the portion of the romte of your petitioner hereinbefore
described and could be adopted by your petitioner without
detriment to the publiec serviceability of your petitioner's

railroad,

Your petitioner does not opposé, in the furtherance
of its own interests, the granting of the consent of the
Honorable Board of Aldermen to a beneficial system of
public conveyance, but it holds, that in the pubiic in-
terest, sanction, if given, should be so formulated thét
full opportunity be allowed your petitioner to compete at
the public auection of the right, franchise aﬁd privilege
of using the streets described in the two br;nches embraced
in the application of the Third Avenue Railroad Company to
which reference is made, whenever they shall be offered for

' sale by the City's Comptroller, not only to enable your

'petitioner to protect its work and investments, but also




that by such competition, the highest possible compensation
for sueh right, franchise and privilege may be realized by

the City's Treasury,

Your petitioner therefore earnestly petitions your
Honor and the Honorable Board of Aldermen, should thej
see fit to sanection the application of the Third Avenue
Railroad Company, to so frane such sanction that the two
branches set forth and described in the said application

as follows: :

together with the consent of the local authorities to run

on Third Avenue between East Ninety-third and East Ninety-

sixth Streets, - a distance less than one thousand feet ---
be sold separately and distinetly from the sale of .other
branches and extensions set forth and described in the
said application -~ since, should all the branches and
extensions embraced in the said application be group ed and
disposed of simultaneously in one parcel, ylour petitioner
would be debarred from bidding at such sale," because

| the branches and extensions desired by the Third Avenﬁe

' Railroad Company, other than those hereinabove described,
are detached and remote from any portion of the route of

. the proposed railroad of your petitioner and could nqt be




that by such competition, the highest possible compensation
for such right, franchise and privilege may be realized by

the City's Treasury.

Your petitioner therefore earnestly petitions your
Honor and the Honorable Board of Aldermen, should they
see fit to sanction the application of the Third Avenue
Railroad Company, to so frane such sanction that the two
branches set forth and described in the said application

as follows:

\NMt (rd ‘street, connec!

curyes, switches and appliances wltp t’ﬂ*e com’
rail oad upoh “Third-avenue; running thence ea
throuxh and along Hast Ninety-third street to A
ue A; thence southerly through and alongiAve
East Ninety-second ntreet

80 from the jum:t on
mnety-sixth stre
curves, switches
railroad upon Th

t ' Ninety-sixth st i
a d v through and: nlon
! Maalson n.Vermo to EE“ Nlnaty-seventh qg,reen,

thence through and along East Ninety-seventh street:
to th@ westerly side of Fifth avenue; thence through
alcqs- o transverse road through Central Pqrk.
evelth street, upon obtain éng the consentgd

ot uur artment, of Public Parks, to Central Pnrk

i1 ,.%mmum& hen 1. Cent
Park, est;or. Bi 3 a.w“and ilong = W

Ninety-seventh stree wabus avenue; thence

sonthwardly along Co um West "Ninety~

sixth street; thence west 8

L.8ixth street to the Hudscm

together with the consent of the local authorities to run
on Third Avenue between East Ninety-third and East Ninety=-
sixth Streets, - a distance less than one thousand feet =---
be sold separately and distinetly from the sale of‘other
branches and extensions set forth and described in the
said application -- since, should all the branches and
extensions embraced in the said application be grouped and
disposed of simultaneously in one parcel, Yyour petitioner
would be debarred from bidding at such sale,‘because

the branches and extensions desired by the Third Avenue
Railroad Company, other than those hereinabove described,
are detached and remote from any portion of the route of

the proposed railroad of your petitioner and could nqt be




operated in connection therewith.

And your petitioner will ever pray &a., &o,

The Fiftieth Street, Astoria Ferry
and central Park Railroad Company

By
October‘?“th. 1895l. %Mﬂm Secretary‘.




e Matter of the applica-
f the Thlrd Avenue Rail-

igggmgompany for consent of
the Board of Aldermen to cer-
tain branches and ‘extensions

of its railroad

To

His Honor, the Mayor, and the
Honorable Board of Aldermen
of the City of New York

Petition of the Fiftieth

Street, Astoria Ferry and
antral Park Railroad Com
ranv.
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Hon. Job Hedges, Secretary,

Mayor's Office, New York,
Dear Sir:

Your favor of the 1l6th inst,uitogether with attached
letter from the West Side Tax Payers Association, which is re-
turned herewith), addressed to the Hon. John D, Crimmins, is re-
ferred to me. |

Early in the history of the operation of the 53rd Street seec-
tion of the Columbus Ave. cable road there was a collision between
2 Columbus Ave. cable car and one of the ecars of the 8th Avenue
Railroad Company at 53rd Street and 8th Avenue. Orders were
issued to the gripmenthat the cars going in either direction on
53rd Street were to approach either crossing under perfect control,
and not to eross the crossing or interseéting avenue without having
the car under full control.

Since this order has been in effect there has been no damage
of any kind done at that point and frequently speecial inspectors
are sent there to see that the order is complied with, and in ecase

of non-observance of order, gripmen are suspended or dismissed.
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M. // Ziceland,. Bovdecdont:
Hon. Job Hedges, No. 2.

We feel that under this regulation the crossing is made safe with-

out the appointment of special guards as is necessary in case of

sbrupt ecurves, all of which are well guarded.

Trus ting that this explanation will be satisfactory to his

Honor the Mayor and to the Association, I remain,

Yours truly,

President,




NOTICE OF SALE OF STREET RAILROAD FRANCH ISE.

NOTICE IS HEREBY GIVEN that the undersigned will sell at
public auction on Thursday, the fourteenth day of November,
1895, at 12 o’'clock noon, at the office of the Comptroller,
Room 13 Stewart Building, No. 280 Broadway, in the City
of New York, the right, franchise and privilege of con-
structing, maintaining, using and operating a street surface
railroad as branches or extensions of the railroad of the
Third Avenue Railroad Company, upon the streets and avenues
of the City of New York, as authorized in the resolution of
the Common Council hereinafter contained, with all necessary
switches, turn-outs, turn-tables, power houses, stations,
connections and stands for the proper and convenient working
of the said railroad.

The conditions upon which and not otherwise the consent
of the Common Council of the City of New York has been given
to the construction, maintenance and operation of a street
railway upon such streets and avenues are set forth in reso-
lutions adopted by the Board of Aldermen on the 27th day of
August, 1895, and approved by the Mayor on the 10th day of

September, 1895, as follows:

WHEREAS, The Third Avenue Railroad Company, & corporation
duly organized and existing under and by virtue of the Laws
of the State of New York, for the purposes of providing
street railroad facilities for compensation, in the City of
New York, has heretofore made application, in writing, to the
Common Council of the City of New York for consent to the
construction, maintenance, use and operation of a street
railway upon and through streets and avenues in said city,
mentioned in said application presented the 2nd day of July,




1895, which application is in words and figures as follows,
to wit:

‘tto the Honorable the Common Council of the City of

New York:

The petition of the Third Avenue Railroad Company
respectfully shows:

That your petitioner is a corporation duly organized
and incorporated under the laws of the State of New York,
and has constructed and now operates a line of railroad,
extending, among other streets, upon the Bowery, Third
Avenue, One hundred and Twenty-fifth street, Manhattan
street and Tenth avenue, in the city of New York.

That your petitioner proposes to construct, maintain
and operate a street surface railroad for public use in
the City of New York, with double tracks connecting with
the tracks of said company already constructed, and as
branches or extensions thereof, upon and along the surface
of streets, avenues and highways in the City of New York,
as follows:

From the juntion of Kingsbridge road or Broadway and
West One hundred and sixty-second street, connecting there
by suitable curves, switches and appliances with this com-
pany's railroad upon Ams terdam avenue; running thence
northerly and northeasterly through and along Kingsbridge
road or Broadway to and across the proposed new bridge over
the Ship Canal; thence northerly through and along Kings-
bridge road or Broadway from the proposed new bridge over
the Ship Canal to and across the bridge over Spuyten Duyvil
Creek at Broadway, thence northerly from the bridge over
Spuyten Duyvil Creek at Broadway; through and along Broad-
way to the city line.

Also from the junction of West One hundred and twenty-
fifth street and St. Nicholas Avenue, connecting there by
suitable curves, switches and appliances with the company's
railroad upon West One hundred and twenty-fifth street;
running thence southerly on St. Nicholas avenue to a jun-
ction of said avenue with Manhattan avenue thence southerly
and over and along Manhatten avenue to West One hundred
and sixteenth street, with all the necessary connections,
switches, turn-outs and cross-overs, sidings, turn-tables
and suitable stands for the convenient working of said
road and for the accommodation of the Company's cars which
may run over the same.

Also from the junction of Kingsbridge road or Broadway
and Riverdale avenue, running thence northwesterly and
northerly, through, upon and along Riverdale avenue to
the city line. ;

Also from the junction of Manhattan street and Eleventh
avenue or Boulevard, connecting there by suitable curves,
switches and appliances with this company's railroad upon
Manhattan street, running thence northerly through, upon
and along Eleventh avenue or Boulevard to the junction of
Kingsbridge road or Broadway, at or near One hundred and
sixty-ninth street, with all the necessary connection,
switches, turn-outs, cross-overs, sidings, turn-tables and
suitable stands for the convenient working of said road,




and for the accommodation of the company's cars which may
run over the same.

That your petitioner now owns and is operating in the
city of New York, as a part of one system, fourteen miles
of railroad or thereabouts.

That said proposed extensions and branches will be
about eleven miles or thereabouts in length, and will be-
come and be a part of said system and connected therewith.

That the construction of said railroad will greatly
accommodate the public and promote the convenience thereof,
and will afford additional and much needed facilities for
travel to the territory through which said railroad will
extend and will enable your petitioner to transport per-
sons from all points on its system over this extension as a
part of a continuous line to their destination for
one fare,

That the railroad proposed to be constructed, extended
and maintained and operated by your petitioner, as herein-
before set forth, is intended to be operated by any motive
power other than steam locomotive power, which now or here-
after may be lawfully used or employed on its route.

Your petitioner further shows that, pursuant to the
laws of this State, it is necessary for it to obtain the
consent of the Common Council of the City of New York, to
enable it to construct, maintain and operate the railroad
aforesaid, and, accordingly, your petitioner now applies
to your Honorable Body for such consent.

Your petitioner further states and stipulates as a part
of this petition, inasmuch as the portion of the route
hereinbefore described, which lies north of One hundred
and twenty-fifth street and Manhattan street is separated
from the portion of said route which lies south of said
streets by those portions of One hundred and twenty-fifth
street and Manhattan street which lie between Eleventh
avenue or the Boulevard, and St. Nicholas avenue, upon which
your petitioner already owns and operates a street surface
railroad, that, in case this petition is granted and a sale
is made of the franchises therein described, the peti-
tioner will deliver to the successful bidder at said sale
a conveyance granting, for one dollar per annum as rental
the right, and privilege of using perpetually the tracks
of the Third Avenue Railroad Company upon One hundred and
twenty- fifth street, and Manhattan street, between Elev-
enth avenue, or Boulevard and St. Nicholas avenue, £ p
the purpose of operating its cars, and the right to oper-
ate such tracks by any motive power which said successful
bidder may lawfully be authorized to employ and to make
all track connections which may be requisite and necessary
to connect said extension with the tracks of the Third
Avenue Railroad Company at the junction of Manhattan street
and Eleventh avenue, or Boulevard, and at the junction of St.
Nicholas avenue with One hundred and twenty-fifth street.

And your petitioner further stipulates and agrees as
a part of this petition and as a condition by which it
shall be bound in case this petition is granted and the
sale of said franchises is accordingly made, that it will
execute and deliver to the Comptroller of the City of New




and for the accommodation of the company’'s cars which may
run over the same.

That your petitioner now owns and is operating in the
city of New York, as a part of one system, fourteen miles
of railroad or thereabouts.

That said proposed extensions and branches will be
about eleven miles or thereabouts in length, and will be-
come and be a part of said system and connected therewith.

That the construction of said railroad will greatly
accommodate the public and promote the convenience thereof,
and will af ford additional and much needed facilities for
travel to the territory through which said railroad will
extend and will enable your petitioner to transport per-
sons from all points on its system over this extension as a
part of a continuous line to their destination for
one fare,

That the railroad proposed to be constructed, extended
and maintained and operated by your petitioner, as herein-
before set forth, is intended to be operated by any motive
power other than steam locomotive power, which now or here-
after may be lawfully used or employed on its route.

Your petitioner further shows that, pursuant to the
laws of this State, it is necessary for it to obtain the
consent of the Common Council of the City of New York, to
enable it to construct, maintain and operate the railroad
aforesaid, and, accordingly, your petitioner now applies
to your Honorable Body for such consent.

Your petitioner further states and stipulates as a part
of this petition, inasmuch as the portion of the route
hereinbefore described, which lies north of One hundred
and twenty-fifth street and Manhattan street is separated
from the portion of said route which lies south of said
streets by those portions of One hundred and twenty-fifth
street and Manhattan street which lie between Eleventh
avenue or the Boulevard, and St. Nicholas avenue, upon which
your petitioner already owns and operates a Street surface
railroad, that, in case this petition is granted and a sale
is made of the franchises therein described, the peti-
tioner will deliver to the successful bidder at said sale
a conveyance granting, for one dollar per annum as rental
the right, and privilege of using perpetually the tracks
of the Third Avenue Railroad Company upon One hundred and
twenty-fifth street, and Manhattan street, between Elev-
enth avenue, or Boulevard and St. Nicholas avenue, 'for
the purpose of operating its cars, and the right to oper-
ate such tracks by any motive power which said successful
bidder may lawfully be authorized to employ and to make
all track connections which may be requisite and necessary
to connect said extension with the tracks of the Third
Avenue Railroad Company at the junction of Manhattan street
and Eleventh avenue, or Boulevard, and at the junction of St.
Nicholas avenue with One hundred and twenty-fifth street.

And your petitioner further stipulates and agrees as
a part of this petition and as a condition by which it
shall be bound in case this petition is granted and the
sale of said franchises is accordingly made, that it will
execute and deliver to the Comptroller of the City of New




York a bond in the penal sum of Fifty thousand dollars,

and of such form as the corporation counsel of the City

of New York shall approve, whereby your petitioner shall
be obligated to fully perform each and every of the pro-
visions of each and every of its foregoing and following
offers, agreements and stipulations.

And your petitioner further stipulates and agrees as
a part of this petition and as a condition by which it
shall be bound in case the same is granted, that it will
bid upon the public sale of said franchises, and in addition
to the three per cent. of its gross receipts required by
statute to be annually paid for the first five years after
the construction and operation of said extension, and in
addition to the five per cent. in like manner required to
be paid after said five years, not less than two per cent.
of its gross receipts per annum.

And your petitioner further stipulates in case it shall
be the successful bidder at said sale and acquire the
right to build said extension, to pay into the city treas-
ury the sum of Two hundred and fifty thousand dollars
in cash.

Wherefore your petitioner prays and makes application to
the Common Council of the City of New York for its consent
and permission to be granted to your petitioner, its suc-
cessors, successor, lessees, and assigns, to construct,
maintain and operate a street surface railroad for public
use through, upon and along the avenues, streets and
highways above set forth and described, together with all
necessary connections, switches, sidings, turn-outs, turn-
tables, cross-overs and suitable stands for the convenient
working of said railroad and for the accommodation of the
company's cars which may be run over said railroad by your
petitioner, its successors, lessees or assigns.

Dated New York, July 1, 1895.

THE THIRD AVENUE RAILROAD COMPANY.
(Seal) By Albert J. Elias, President.”

WHEREAS, the said Common Council caused notice of
such application and of the time and place when the same
would be first considered to be given by copies thereof
published daily for at least fourteen (l4) days, in two
daily newspapers in the City of New York, which has been
done in the following papers, to wit: ‘‘The World” and the
“New York Daily Tribune,” which papers were lawfully desig-
nated for that purpose by his Honor the Mayor of said City,
according to the law; and

WHEREAS, on the 7th day of August, 1895, at two o’clock
p.m., at the Chamber of the Board of Aldermen of said City,
being the time and place designated in the said notice for
a hearing of the Common Council of said City, said appli~-
cation was first considered: and

WHEREAS, said meeting was continued by adjournment,
and a further hearing was had on August 15th, 1895, when
said application was further considered and all those
desiring to be heard at said time and place were then and
there heard by said Railroad Committee of said Common
Council; and




WHEREAS, said Railroad Committee have rendered a report
to said Common Council in favor of the granting of said
application: now, therefore, pursuant to law, it is

RESOLVED, that the consent of the Common Council
of the City of New York be and it is hereby given to the
construction, use and operation of the street surface
railway upon and over the streets and avenues mentioned in
said application, upon the conditions hereinafter named
and as branches or extensions of the Third Ave. R.R. Co.,
that is to say:

“From the junction of Kingsbridge road or Broadway
and West One Hundred and Sixty-second street, connecting
there by suitable curves, switches and appliances with
this company's railroad upon Amsterdam avenue; running
thence northerly and northeasterly through and along
Kingsbridge road, or Broadway, to and across the proposed
new Bridge over the Ship Canal; thence northerly through
and along Kingsbridge road or Broadway, from a proposed
new bridge over the Ship Canal to and across the bridge
over Spuyten Duyvil Creek, at Broadway; thence northerly
from the bridge over Spuyten Duyvil Creek, at Broadway,
through and along Broadway to the City line.

Also from the junction of West One hundred and Twenty-
fifth street and St. Nicholas avenue, connecting there
by suitable curves, switches and appliances with the com-
pany’'s railroad upon West One hundred and Twenty-fifth street,
running thence southerly on St. Nicholas avenue to a junction
of said avenue with Manhattan avenue; thence southerly and
along Manhattan avenue to West One hundred and Sixteenth
street, with all the necessary connections, switches,
turn-outs, cross-overs, sidings, turn-tables and suitable
stands for the convenient working of said road and for the
accommodation of the company's cars which may run over
the same.

Also from the junction of Kingsbridge road or Broadway,
and Riverdale avenue, running thence northwesterly and
northerly through, upon and along Riverdale avenue to th
City line. ’

Also from the junction of Manhattan street and Eleventh
avenue, or Boulevard, connecting there by suitable curves,
switches and appliances with this company’s railroad,
upon Manhattan street; running thence northerly through,
upon and along Eleventh avenue or Boulevard, to the,
junction of Kingsbridge road, or Broadway, at or near
One hundred and Sixty-ninth street, with all the necessary
connections, switches, turn-outs, cross-overs, sidings,
turn-tables and suitable stands for the convenient
working of said road, and for the accommodation of the
company’'s cars which may run over the same, are stated
in its statement, filed and made part hereof. Such consent
to be subject in modification by the local authérities;
and be it further

RESOLVED, that the conditions upon which, and not other-
wise, the consent is hereby given shall be and are as




follows; to wit:

First: —That the right, privilege and franchise of
using the said streets and avenues to construct,
maintain, use and operate a street surface railroad upon
the said streets as branches or extensions of the road
of the applicant, shall be sold at public auction to the
bidder which shall be a duly incorporated railroad cor-
poration of this State, organized to construct, maintain
and operate a street railroad in the city, for which such
consent may be given and which will agree to give the
largest percentage per annum of the gross receipts of
such branches or extensions, as defined by Section 93 of
the Railroad Law, with adequate security by a bond or
undertaking in writing and under seal, in such form
and amount and with such conditions and sureties as shall
be required and approved by the comptroller of said city for
the fulfillment of said agreement, and for the commencemeat
and completion of such road according to the plan or plans
and on the route fixed for its construction within the
time designated and prescribed therefore by law applicable
thereto.

Second: —That the bidder to which the said sale shall
be made shall construct and put in operation a street rail-
road upon said branches or extensions, with all the nec-
essary equipments and fixtures, the motive power to be
used thereon to be horse or cable power, or any other
power other than steam locomotive power, which other power
may be consented to by the State Board of Railroad Commis-
sioners, but no overhead trolley shall be used south of
One hundred and Sixty-second street nor north of One hundred
and Sixty-second street for a longer period than ten years
after it shall have been first employed. The material
to be of the best possible character, and the plans of
street construction, turn-tables and turn-out to be sub-
ject to the approval of the Commissioner of Public Works of
said City.

Third: —That the cars shall be run upon said branches
or extensions at least as frequently as required by the
ordinances of the City of New York, and if the right to
construct or operate such branches or extensions shall be
purchased at said sale by the company applying for this
consent, the same shall be operated as a part of a continu-
ous line of the applicant so as to enable any passenger
by transfer, tickets or otherwise to obtain the benefit
of a continuous ride for one fare to or from any point
on said branches or extensions, and any point on the lines
of railroad of the company applying for this consent,
whether the same be owned or leased by said company.

And if the right to construct said branches or exten-

sions shall be purchased at said sale by any corporation other
than the applicant for this consent, the said purchaser

shall deliver and receive passengers at the point of junc-
tion with the road of the applicant upon a division of
earnings from such joint business, in the proportion that

the length of the extensions or branches sold shall bear




to the entire length of the road of the company applying
for this consent whether owned or leased, together with the
mileage of such branch or extension. And if the right

to construct or operate such branches or extensions

shall be purchased by the company applying for this consent
the percentage to be paid upon the gross receipt on behalf
of such branches or extensions shall be calculated on

such portion of the gross receipts of the applicants as
shall bear the same proportion to the whole amount thereof
as the length of such extensions or branches shall be

to the entire length of its road, owned or leased.

Fourth: —That no passenger shall be charged more than
five cents for a continuous ride from or to the above
branch or extension under the condition as to connec-
tions hereinbefore provided.

Fifth: —That the company receiving the franchise and
operating said railroad shall at all times keep the street
between its tracks and two feet beyond the rail at each
side, clean and free and clear from dirt and snow, the said
dirt and snow to be removed by said railroad company within
such period of time as may be required by the Commissioner of
Street Cleaning and if not so removed and carried to the
dumps, the same may be taken away by the Commissioner of Street
Cleaning, the expense involved to be charged to the railroad
company, and collected by the Comptroller in the manner by
which moneys due the City are collected under the law.

Sixth: —That the Commissioner of Street Cleaning
for the purpose of removing snow shall be permitted to
use the tracks of the railroad company along the entire
line of the road with its connections, between the hours
of one o'clock a. m. and 5 o'clock a. m. using on said
roads proper vehicles, running on said tracks to
points along the line, or to the end of the route, if deemed
necessary; such use of the tracks not to interfere,
however, with the operation of the cars of the said railroad
company or its schedule of time or the regular cars.

Seventh:--That said railroad company shall pave the
streets along the routes between the rails of its tracks
and two feet in width outside of its tracks, to conform
in all respects in character of the pavements laid down
on said street or streets and keep the same in proper con-
dition and repair; and if not so done the Commissioner
of Public Works to have it done at the expense of the said
railroad company the amount to be collected by the Comp-
troller under due process of law.

Eighth: —That the said railroad company shall apply
to each car a proper fender and wheel guard conformably
to such laws and ordinances as may hereafter be enacted
or adopted by the State or City authorities.

Ninth:--That all cars of said Railroad Company shall
be properly and sufficiently heated during cold weather,

a failure to so heat the cars to subject the company to
a penaly of ten dollars ($10) per day for each car not so
heated.

Tenth: —That all laws or ordinances now in force,




or which may be modified or adopted, affecting the surface
railroads operating in this city, shall be strictly com-
plied with, and especially Article IV of the General Rail-
road Law.

“ Eleventh: —This consent is given upon the fur-
ther conditions that the successful bidder at said sale,
to whom this consent for the construction and operation of
said branches or extensions shall be awarded, shall depos-
it at the time of said sale, with the Comptroller of said
city conducting the sale, to the order of the Mayor, the
sum of $250,000., which shall be by the said Mayor depos-
ited in a trust company or national bank of the City-of
New York, to be selected by the said Mayor, as a special
deposit subject to the following conditions:

Said moneys to be held as security that the said
railroad, to construction of which consent is hereby giv-
en, shall be in good faith built and put in operation as
contemplated by this consent within the time or times fix-
ed by law, and as expenditure upon said railroad for prop-
erty, fixtures, machinery, street-work, equipment and
franchises shall progress, said especial deposit shall be
subject to drafts of the corporation engaged in said work
upon certificate of the Commissioner of Public Works that
an amount equal to the amount drawn from time to time from
said funds has been expended in good faith upon or for the
purposes of said railroad as herein in this section pro-
vided, and if, within the time prescribed by law from the
time of said sale, said road shall not have been construct-
ed and be in operation, over the entire line or route, the
said fund then on deposit shall be forfeited to said city,
and in case of failure on the part of any successful bid-
der at said sale to make such deposit at the time of such
sale a resale shall be immediately made upon the terms and
conditions herein provided.

Iwelfth: —This consent is given upon the fur-
ther condition that the Third Avenue Railroad Company
shall deliver to the successful bidder, if other than it-
self, at said sale a conveyance granting, for one dollar
per annum as rental, the right and privilege of using per-
petually the tracks of the Third Avenue Railroad Company
upon One hundred and twenty-fifth Street and Manhattan
Street, between Eleventh Avenue, or Boulevard, and St.
Nicholas Avenue, for the purpose of operating its cars,
and the right to operate such tracks by any motor power
which said successful bidder may lawfully be authorized to
employ, and to make all track connections which may 'be
requisite and necessary to connect said extensions with the
tracks of the Third Avenue Railroad Company at the junc-
tion of Manhattan Street and Eleventh Avenue, or Boulve-
vard, and at the junction of St. Nicholas Avenue with one
hundred and twenty-fifth Street.

That the Third Avenue Railroad Company shall be
obligated to bid, as a condition of the granting of these




resolutions, in addition to the three per cent of its
gross receipts required by statute to be annually paid for
the first five years after the construction and operation
of said branches or extensions and in addition to the five
pPer cent in like manner required to be paid after said
five years not less than two per cent. of the gross re-
ceipts per annum upon said extension.

That the Third Avenue Railroad Company, as a
further condition of the granting of these resolutions,
shall be obligated, in case it shall be the successful
bidder, at said sale, to pay into the City Treasury the sum
of $250,000. in cash, within thirty days from the date
when it shall have acquired the right to build said exten-
sion and branches as aforesaid.

That the Third Avenue Railroad Company within
thirty days from the granting of these resolutions shall
execute and deliver to the Comptroller of the City of New
York a bond in the penal sum of Fifty thousand dollars,
obligating said Third Avenue Railroad Company to fully
perform each and every of the provisions and conditions on
its part to be performed, and in this subdivision of these
resolutions set forth, otherwise the resolutions shall be
wholly inoperative and without effect.,”

In accordance with the provisions of the afore-

i
i
¢

said resolutions and in compliance with the requirements

N A

of the statute, I hereby give notice:

1. That no bid will be received at said sale,
except from a duly incorporated railroad corporation of
this State, organized to construct, maintain and operate
a street railroad in the city for which such consent may

be given.

2. That no bid will be received from such
corporation unless, at least five days prior to the day
fixed for such sale, or five days prior to the day to
which such sale shall have been duly adjourned, the cor-
poration shall have filed with the Comptroller or other
chief fiscal officer of this city, a bond in writing and

under seal, with sufficient sureties to be approved by




such Comptroller or officer, conditioned that if such

right, franchise and privilege shall be sold to such cor-
poration, to pay to the city where such railroad is situ-
ated the sum of Fifty thousand dollars as liquidated dam-
ages and not by way of penalty in the event of the failure
of such bidder to fulfill the terms of sale, comply with
the provisions of this article pertinent thereto, and com-
Plete and operate its railroad according to the plan or
plans and upon the route and routes fixed for its con-
struction within the time hereinafter designated for the
construction and completion of its railroad and also con-
ditioned to pay to the corporation first applying for the
consent, if it shall not be the successful bidder, the
necessary expenses incurred by such corporation prior to
the sale pursuant to requirement and direction of the
local authorities, within twenty days after such sale and
upon the certificate of the Comptroller or other officer
conducting the same as to the sum or amount to be paid.

3. In addition to the percentage bid by it on
the sale, the purchaser will be liable to pay annually
into the City Treasury for the first five years three per
cent., thereafter five per cent., of its gross receipts,
as required by section 95 of the “Railroad Law”, calculat-
ed upon the basis provided for extensions in said law;
and no bid will be accepted unless it be of a percentage
additional to the said pPercentage provided for by said

law,




4. In view of the failure of the City hereto-
fore in many cases to secure the benefits expected from
the sale of street railroad franchises by reason of pur-
chasers at said sale failing to construct and operate the
roads upon various Pretexts, I call attention to the fact
that the purchaser at said sale and his sureties so far as
the condition ‘‘if such right, franchise and privilege
shall be sold to such corporation to pay to the City of
New York the sum of Fifty dollars ($50, 000. ) as
liquidated damages, and not by way of penalty, in the
event of the failure of such bidder to fulfill the terms
of sale, comply with the provisions of law pertinent
thereto, and construct, complete and Operate its railroad
according to the plan or plans and upon the route and
routes fixed for its construction within the time desig-
nated by law for the construction and completion of its
railroad™ is concerned, assume all responsibility of ob-
taining consents of property owners and constructing and
putting in operation the said railroad within three years
after said consents shall have been obtained,

NOTICE IS FURTHER GIVEN, that the successful
bidder upon such sale will be required to give adequate
security by executing a bond in writing and under seal in
such forms and amount and with such conditions and sure-
ties as may be required and approved by the Comptroller

for the fulfillment of the agreement for the payment of

the percentage per annum of the gross receipts of such




corporation as shall have been agreed to by the said suc-
cessful bidder, and for the commencement and completion of
its railroad within the time by law designated, and ac-
cording to the plan or plans, and on the route or routes
fixed for its construction.

A form of the bond or undertaking which is re-

quired to be given by the successful bidder is now on file

in the office of the Comptroller of the City of New York.
Said sale is upon the further condition that all
provisions of law applicable to said railroad shall be by
the purchaser at said sale duly complied with.
Dated, New York, October 21st, 1895.
ASHBEL P. FITCH,
Comptroller.

Finance Department, Comptroller's Office.
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THE
THIRD AVENUE RAILROAD COMPANY.

KINGSBRIDGE EXTENSION.

NOTICE OF SALE

STREET RAILWAY FRANCHISE.

Dated, October 21st, 18956.

HOADLY, LAUTERBACH & .]OHNSON,
Counsellors-at-Law,

22 William Street, New York City.




O Ol Sty 4 mmﬁz@mmmwm@wf _—
.; bk i Wm W%&lvmﬁ Befyrmst Poi
oA /31&««,/,
vy o A
Facts for Property Owners. ¢ it
COMMISSIONER HEINTZS PATRIOTIC STAND AGAINST THE GREED

OF A RAILROAD MONOPOLY. HIS MANLY LETTER
TO THE STATE SENATE,

THE “HUCKLEBERRY” FREED BY FAVORITISM FROM THE PAVING OF TRIRTY-SIX
MILES OF STREETS OVER WHICH NEW FRANCHISES WERE GRANTED

IN 1892, AND ONE MILLION, TWO HUNDRED THOUSAND DOLLARS {

. THUS SADDLED UPON ABUTTING PROPERTY OWNE

NO BOND AND NO PERCENTAGES TO THE CITY. THE PEOPLE AROUSED AND
DETERMINED THAT THE TWENTY-THIRD AND TWENTY-FOURTH

WARDS MUST NOT BE ROBBED OF THEIR RIGHTS.

PROPOSED ACTION OF THE BOARD OF ALDERMEN.

In relation to the application now before the Board of Aldermen, to amend the
“ Huckleberry ”’ charter, it is essential that the exact facts should be understood and that it
should be known that the proposed amendment does not seek to disturb any existing conditions
of street railroad transit in the 23d and 24th Wards, but only to compel the construction of rail-
roads under proper conditions, on the streets and avenues on which the ‘¢ Huckleberry ** has
held franchises for many years. We earnestly request examination of the following facts :

In 1892, that company held twenty-one miles of franchises for over twenty years, but had
only constructed about nine miles of railroad in all that time. Notwithstanding the twelve miles
of franchise left thus unused, the company in 1892 had the ‘‘ Huckleberry Bill °’ passed in Albany,
exempting the said company from the obligations of the railroad laws, which require such rail-
roads to pave and keep in permanent repair, the roadbed on which they run, between the tracks,
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COMMISSIONER HEINTZ'S PATRIOTIC STAND AGAINST THE GREED
OF A RAILROAD MONOPOLY. HIS MANLY LETTER
TO THE STATE SENATE,

THE “HUCKLEBERRY” FREED BY FAVORITISM FROM THE PAVING OF TRIRTY-SIX
MILES OF STREETS OVER WHICH NEW FRANCHISES WERE GRANTED
IN 1892, AND ONE MILLION, TWO HUNDRED THOUSAND DOLLARS
. THUS SADDLED UPON ABUITING PROPERTY OWNE

NO BOND AND, £ NO PERCENTAGES TO THE CITY. THE PEOPLE AROUSED AND
DETERMINED THAT THE TWENTY-THIRD AND TWENTY-FOURTH
WARDS MUST NOT BE ROBBED OF THEIR RIGHTS.

In relation to the application now before the Board of Aldermen, to amend the
‘“ Huckleberry > charter, it is essential that the exact facts should be understood and that it
should be known that the proposed amendment does not seek to disturb any existing conditions
of street railroad transit in the 23d and 24th Wards, but only to compel the construction of rail-
roads under proper conditions, on the streets and avenues on which the * Huckleberry >’ has
held franchises for many years. ~We earnestly request examination of the following facts :

In 1892, that company held twenty-one miles of franchises for over twenty years, but had
only constructed about nine miles of railroad in all that time. Notwithstanding the twelve miles
of franchise left thus unused, the company in 1892 had the ¢ Huckleberry Bill ”’ passed in Albany,
exempting the said company from the obligations of the railroad laws, which require such rail-
roads to pave and keep in permanent repair, the roadbed on which they run, between the tracks,




the rails of the tracks, and two feet outside of the tracks, or in other words, seventeen feet in
width, of the roadbed.

The Company was also exempted from setting the franchise up to public auction, also from
giving a bond in 850,000 to the City that the road would be built within the legal limit of time;
also from paying to the City three per cent. of its gross receipts for the first five years and five
per cent. thereafter in perpetuity, but instead it was only required to pay one per cent. of its
gross receipts after they had reached $1,700 a day.

But what perhaps the people of the 23d and 24th Wards are most immediately concerned
in is the provision exempting the company from paving and keeping in permanent repair seven-
teen feet of the roadbed. This is a matter of direct tax falling on the abutting property owners
which should be paid by the railroad. It is estimated that the Company was thus relieved of
paying $1,200,000, which sum, unless the charter be modified, will now fall upon the property

owners along the route. 3
Now bear in mind that in 1892 the company had twenty-one miles of franchise and was

only operating nine miles. ‘

When the ¢ Huckleberry Bill”’ was introduced in 1892 granting the immunities above
referred to, great opposition arose to it; the point in dispute was: Did these exemptions apply
only to the then existing franchises of twenty-one miles or did they extend- to all new lines
which that road might acquire in the future?

The ¢ Huckleberry *’ people asserted most positively that as a matter of course, they only
applied to the roads and lines as they then existed, and did not and could not apply to any new
lines which they might seek, and that if any new lines were obtained from the Board of Alder-
men, it would be on the condition that the company should pave and keep in permanent repair,
the streets and aveuues through which they ran, pay the statuary percentage to the City, give
the bond above mentioned, and comply in every respect with the General Railroad Law.

The late Louis J. Heintz was then Commissioner of Street Improvements, and in the midst
of the controversy, the State Senate passed a resolution, which is to be found in the Senate
Journal, of 1892, at page 568, and which bears date March 15th, 1892, and which inquires of him
as follows :—

«“Is this Bill in any respect detrimental to the rights and interests of the City, or to
¢« the taxpayers of the 23rd and 24th Wards, and ought the same to become a law ? "’

Commissioner Heintz, in his reply, also to be found in the Senate J ournal, among other
things, states :

¢« Whatever privileges and immunities the company enjoys by virtue of these old
¢¢ franchises, I presume cannot now be interfered with, nor, as I understand it, is there any
¢« disposition to do so, but it is claimed that the effect of the bill in question is, not only to
¢ permit the company to retain all these rights and exemptions, but to extend them to all
¢¢ franchises which may be acquired by that corporation in the future.

¢« On the other hand, the advocates of the measure contend that the bill bears no construc-
¢¢ tion of that character; that no such authority is conferred, and that all new franchises which

.

‘¢ the company may acquire, either directly or by consolation, must be subject to the provisions
‘¢ of the General Railroad Act of 1884, and the Acts supplementary thereto.”

And in the same communication, he also says:—

< If the effect of the proposed law is that the company shall, as to all future franchises
¢ which it may acquire, be free from the provisions of the General Railroad Law, known as the
¢ «Cantor Act,” and the Acts on the same subject supplemental thereto, then; most assuredly,
‘¢ the measure, if it becomes a law, wonld be ¢ detrimental to the rights and interests of the City,
““ and to the taxpayers of the 23rd and 24th Wards.” »’ :

And further, Commissioner Heintz says, in couclusion :—

T agsume that if found necessary, the bill will be perfected, so as to bring all future
¢ franchises which may be acquired by the company, under the provisions of the General
¢ Railroad Law.”

With that understanding, so plainly announced by Commissioner Heintz, and openly
asserted by the advocates of the bill, the measutre became a law in April, 1892; yet, in the face of
all this, the company, almost immediately after its passage, applied to the Board of Aldermen
for twenty-nine miles of franchises over the main avenues and highways of the 23rd and 24th
Wards, and without delay, procured from that body franchises with the exemptions from the
General Railroad Law above referred to, which only a few weeks before they strenuously asserted
and contended did not apply to new lines. These franchises were rushed through the Board of
Aldermen, without the statutory publication “in the City Record, which applies to all such
resolutions. The statute requires that before such a resolution could be passed, it should be
published in the City Record for at least five days. This was dispensed with. The object of
the publication manifestly is to give notice to the public, to the city officials, and especially to
the property owners in the district through which the railroad runs, whose pecuniary interests
were seriously involved, for as before stated, by this omission and the immunities referred to,
the properly owners are now to be muleted, in case this franchise stands, in the sum of over
$1,000,000.

The above official statement of the late Commissioner Heintz, so creditable to his memory,
clearly shows that he was fully determined that the rights of the property owners should not be
invaded by this corporation when acquiring twenty-nine miles of new territory; that it was
enough to have these immunities and privileges apply to the old franchises of twenty-one miles,
without extending them also to these recent acquisif;ions of twenty-nine miles of new franchise,
and that when the company sought to acquire what was substantially a new plant, that it should
not be permitted to lay a single track on any of these new lines without first agreeing to pave and
keep in permanent repair the seventeen feet of the road-bed as provided by law, applicable to all
railroads, give its bond of $50,000, and comply with all the other requirements above referred to.

To emphasize the injustice of permitting this company to go scot free, the property owners
need only be reminded that the ‘‘Huckleberry ”’ Company, through its dummy, the Southern
Boulevard Railroad Company, recently bid at the Comproller’s sale, what is equal to eight and
one half per cent. of the gross receipts, and also agreed to pave the streets, etc. on the lines of




the People’s Tractlon Company, which lines are not at all as valuable as the twenty-nine miles
of lines on which they pay nothlng, and on which it is exempt from paving the streets, ete. as
before stated.
In addition to these twenty-nine miles, the ‘‘Huckleberry ’’ received another franchise in
December, 1892, on seven miles of streets in the 12th and 24th Wards, on which it enjoys similar
. exemptions. :

THE REMEDY.

It is for the purpose of remedying these defects and omissions in the franchise, that a
movement has been made and is now pending, on behalf of the property owners of the 23d. and
24th Wards, to have the present Board of Aldermen amend the franchise for these twenty-nine
miles which are not yet built upon, by requiring, first: that the company shall pave and keep in
permanent repair the seventeen feet of the roadbed above referred to: shall give a bond in
$50,000 that these roads shall be completed within the time prescribed by law: that these fran-
chises shall be set up to public auction like all other franchises granted since the passage of the
¢ Cantor Act’’ in 1884 : and that the three and five per cent. of gross receipts shall be paid to
the City, as required by the General Railroad Law above referred to. i
v It is manifestly in the interest of all tax payers, that these ameridments shall be made,
and more especially to the interest of the property owners of the 23d and 24th Wards. By these
amendments, moreover, the building of the roads will be more speedily completed, because the
company will then be subject under its bond of $50,000 to a strict compliance with the law and
ordinances of the City.

The ‘¢ Huckleberry ’’ road is not now bound to the City in any sum whatever by a bond or
otherwise, for the faithful performance of the work, nor does it pay, nor has it ever paid, one
dollar into the City Treasury.

To the already heavily taxed property owners along the route of these twenty-nine miles
the foregoing statement should especially appeal, and in their own interest, as well as in the
interests of the public, they should actively participate in the movement to secure the amend.
ment of the franchise granted to this company in 1892.

It is therefore incumbent upon you to manifest your 1nte1est in this mat Jy by your pres-
é;h' , 1895, at Lwer f) g

ence before the Railroad Committee of the Board of Aldermen, on
o’clock, at the Chambers of the Board of Aldermen in the City Hall.

PAUL G. DECKER, JOHN J. O’BRIEN,
JAMES R. ANGEL, Mgrs. CHR. WETZEL,
EDWARD A. ACKER, A. H. HORNICKEL,
FERDINAND BOHMER, Jr. FREDERICK ZELLING,
OTTO SCHWENCK, JAMES 8. BYRANT,
JOHN DE HART, J. WILSON BRYANT,
ALPHONSO RINSCHLER, JOHN L. BURGOYNE,
HERMAN SCHMUCK, JOHN SPAETH,,
JOHN DAMM, C. C. BIGELOW.




FROM RAILROAD COMMISSIONERS' REPORT
tor 1898,

: T o
Capital Stoek, (g $2,000,000, ¥
ost of road (as stated) Sl Ytororey Crastinti o s
Income from all sourses in 1608, 171,860,

{(This is presumably the net insome after
dedueting operating expensaes, Laxes,&m.,&6.
thevigh none of these items is shown in report)

Pald dividends in 18985,
9 por sent on $2,000,000, =
Dafieit Tor 1888,

Surplus A/e to June 50th,'94, $176,800,

fale of Real Eastate, 86,8185,
33’63.53.5.

Distributed from Real Estate A 20,000, gaﬁ 23185,
Total Surplus on Juns 30th, 1895, 234,175,

S e e S 0 Mg B ki S RN S W

Length of road:
86th 2t, to Canal and Varick ftrests, 3.82 miles
Canal and Variek Streets to Sroadway and Vesey 8.,1.12 »

Total, double tracks, 4,94 miles.
L

STATEMEN T,

This road sarned net in 1865, (anar paying all ok;mnu; ; timu.

h.)ﬂu equivalent of 8¢ interest on $5,437,200, of Bonds, These
earnings were from operation alone, and deo not take into aceount

any profits from Real Rstate &e.




PROM RAILROAD COMMISSIONERS* REPORT

for 1898,

Eighth Avenue Rallroed

Capi tal Stook, 31' 609;@06.

Bonds (5%,due in 1914) 1,000,060,
Total T“g.,aag."‘“""’eé‘“a.‘ 2
L X . 7
Total cost, as reported, 3‘»5/(“ 42 065,757 e

Grose earnings 18856, §7444860,

Operating expenses, 871,810,
: Nat earnings, $1735,050,

(Bote: The eperating expenses are

over 76 per ¢ent of gross earnings,

vhich is excessive.)

Othar ineome, 14,737,
Total net sarnings, : $187,788,

Dedvetions from same:

Taxes, 344761,

6% Int. on Bonds, 30,000, 94,761,
Surplus spplicable to dividends ;
on stoek, - § 95,026,
over 9% on Capital Stoek.

in faet, howaver, dividends of 127 wers declared and paid,
leaving a defleit on year's musiness of §26,973, but as a surplus
had been earried ever from pravious years, the astual tetal defielt
on June 30th, 1895, was $13,988.

Tumber of passengers carried in 1898, 14,897,218

Length of double track road, 10 miles.

fven on the above showing (to put it in another way) the

Bighth Avenve Rallroad earned in 1895 net, an amount eaqual to the

interest at 57 on $3,000,000, of Bonds, and had a small surplus

rempining.




METROPOLITAN TRACTION COMPANY SYSTEM.

Railways as deseribed Correet titles of Rallways, with
on Map. information respeg¢ting same.

Broadway Cable: | Broadway Surface Railroad Co. s01d to
| Broadway Railway Co., Sept.1llth, 1889,
| ¥he Broadway Railway Co. and the South
éxorry Railroad Co. were consolidated

ivith the Houston, West Street and Pa-

évonia Perry Railwead Co. into the Metro-

politan Street Railway Co. Nov.28,18935,
Broadway and Seventh Avenue Railroad

Co. leased traecks of the Broadway Sur-
' face Railroad by agreements of May 17th,
%£§84 and Sept. 9th, 1885, and was leased
to the Houston, West Street and Pavonia

Perry Railroad Co. May 13th, 1880.

Celumbus Avenue Cable: Columbus and Ninth Ayeuue Railran Co.
 Consolidated inte the Metropolitan

iStroct Railway Co. Nev. 7th, 1895.




Lexington Avenue
Cable and Rlectrie:

116th St. and Manhattan

Avenve Rlectrie:

Lenox Avenue Electric:
University Plaee
Seventh Avenue:

8ixth Avenue:

Ninth Avenue:

Twenty~third Streest.

Twenty-third Street,
34th St. Perry Branech:

i

Lexington Avenue and Pavonia Ferry
»Bailroad Co. consolidated inteo the
iuetropoli tan Street Rallway Company by

| agreement of consolidatien May 28, 1894

8ixth Avenue Railroad Ceo. leased to
'Housten, West Street and Pavenia Ferry

_Broadway snd 7th Avenue Railroad Co.
' leased to Houstop, West Street and Pa~

vonia Perry R.R. Ce. on May 13th,1890.

Sixth Avenue Railroad Co. leased to
Hous ton, West Street and Pavonia Ferry

'R.R. Co. on March 12th, 1892.

Ninth Avenus Railroad Co. leased to
Houston, West Street and Pavenia Ferry

R.R. Co. March 12th, 1892.

Twenty-third Street Railway Co.leased

' to Houston, West Street and Pavenia

Ferry R,R. Co, on April 25th, 16893,




Feurteenth Street:

Rleecker Street and
Fulton Perry:

Avenue C.

fivenue C., 1l0th Street
Perry and Pitt and Ridge
Street Braneh:

Chambers Street:

Chambers St., Roosevelt
itreet Ferry Braneh.

Metropolitan Crosstown
to l4th 8¢, Perry N.R.

Metropolitan Crosstown
Desbrosses Street Ferry
Braneh:

Bleecker Street and Fulton Ferry Rail-
road Co., leased to the Twenty-third
8treet Railway Ce. Jan. 10th, 1876; and
with the 23rd Street Railway Co. leased
to Houston, West Street and Pavonia

Ferry R.R. Co. June 7th, 1893.

| Houston, West Street and Pavonia Ferry

Railroad Co., consolidated Nov. 29th,
1893, into the Metrepelitan Btreet

Railway Co.

Chambers Street and Orand Street Perry
Railroad Company leased to Houston,
West Street and Pavonia Ferry R.R.Co,
Jan., 16th, 1890, merged into the Hous-
ton, West Street and Pavonia Ferry R.R,

Jany. 27th, 1891.

1 Metropolitan Crosstown Railway Co. con-

golidated inte the Hetropélitan Street

Railway Co. May 28th, 1894.




42nd Street and Grand
Street Ferry:

Central Park, North &
Bast River, Eastern
Belt Line:

Central Park, North &
Bast River, Western
Belt Line: :

Thir ty-fourth Street
Crosstown:

Bighth Avenue:

Fulton Street:

For ty-second Jtreet and Grand Street
Ferry Railroad Co. leased to Metropoli-

tan Crosstown Railway Co. April 6th,

f 1893, and merged into the Metropelitan

i Street Railway Co. with the Metropoli-

tan Crosstown Ralilway Co. May 28th,1894.

| Gentral Park, North & Bast River Rail-

| road Co. leased to Metropelitan Cross-

%own Railway Ce., Oct. 1l4th, 1892, and

| with the Metropolitan Crosstown Rail-
road consolideted inte the Metropolitan

| 8treet Rallway Co. May 28th, 1894,

. Thirty-fourth Street Railroad Co, leased

te the Thirty-fourth Btreet Ferry and

| Rleventh Avenue Railroad Co.Jan.5,1895.

1 fighth Avenue Railroad Co, leased ‘to
f Metropolitan Street Railway Ce. Nov.

- 23rd, 1895,

| Pulten Btreet Rallway Ce.

{4)




Madiscon Avenue Line: New York and Harlem Railroad Co.

28th and 29th Street Line: Twenty-eighth and Twenty-ninth Street

Crosstown Railroad Co.




RAITROAD COMPANIES CONSTITUTING THE

METROPOLITAN STREET RAI LWAY ¢CO.

%
i
Consclidated inte the Met- 3 Companies purchased, leased or
ropolitan Street Railway Ceo. | merged before consolidation, with
and date of such consolida- | dates of such purchase, lease or

tion. | merger.

1. Broasdway Railway Co. | 1. With the Broadway Surfaee R.R.Co.
Nov.29th,1893. i T
Purchased Sept. llth, 1889.

2. 8South Perry R. R. Co.
Nov.20th, 1893.

3, Houston,West St.& Pavo- .%.7 With thé Tollowing lessor Com-
nia Perry R. R. Co.,
Noy., 29th, 1893. { panies; Broadway & 7th Ave.R.R.

00., leased May 13th, 1890, (with
rights to tracks of Broadway Sur-
faee R.R. leased May 17, 1884,and
Sept. 9th, 1885.)

6th Avenue R.R. Co., ‘leased

Mareh 12, 1892. 9th Avenue R.R,
Co., leased March 12, 1892, 23rd

9t. Railway Co., lemsed April 25,

1893,  Bleegker St. & Fulton

Ferry R.R.Co.,leased June 7th,18%

(with its lessee, the 23rd St.Ry.
Go.0f Jam,10th,1876). April 26th
1893, Chambers Street & Grand St.

Perry R.R. Co. leased Jan.léth,

0, merged Jan.27th, 1691,




4. Lexington Avenue & Pavonia |
Perry R, R, Co., May 28, |
1894,

6. Metropolitan Crosstown i With following lessor Companies;
R. R. Co., May 28,1894.

43nd St. & Grand 3t,Ferry R.R.,

leased April 6th, 1893.

Central Park N, & E, River R.R.Co,

laased Oet. l4th, 1892.

6. Columbus & 9th Avenue
R.R.Co.,Nov,. 7th,1895,




COMPANIES LEASED DIRECT BY METROPOLITAN STREET RAILWAY 00.

Name of Company.

Date of Lease,

7. 8th Avenue R.R. Co,

8. Pulton 8t. R.R. Co.
9, N, Y. & Hearlem R.R, Con.
10. 28th & 29th 8t. R.R.Co.

1l. 34th Street R.R. Co.

Nev. 23rd, 1695,

1898.

1896.

1896.
(Leaned to 34th 8t, Perry
and 11th Av. R.R. Co. Jan.
5th, 1895).
Leased to Metropolitan
Street Railway Co.,

1895,
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New York, Jan, 1l4th, 1896.

Hon. Rufus R. Randall,
Aldermanic Chamber,
City Hall, New York.
My dsear Sirie
Will you kindly present the enclosed to
the Board of Aldermen at its meeting to=day, and
oblige,

Yours truly,

Cor. Secy.




New York, Jan., l4th, 1896,

To the Honorable

Board of Aldermen,

New York City.

Gentlemeni=

At a regular meeting of the Fordham Club,
held on Monday evening, January 13th, 1896, the an=
nexed report of a sub=committee of its Public Im=
provement Committee was ordered to be forwarded to
your Honorable Board, as a resolution of the said
Club,

Yours respectfully,

TA..

-

|

/ | Cor., Bocvt.'y.




Officers and Members of the Fordham Club,
Gentlemen:

Your Public Improvement Committee beg leave to report
the following in response to a resolution of inquiry passed by the
eXecutive committee on November 9, 1895, regarding the resolution
now before the Board of Aldermen revoking the charter of the Union
Railway Company, otherwise known as the Huekleberry Road. The
inquiry of the executive committee was as to what portions of the
lines of the Union Railway Company were affected by the resolution

before the Board of Aldermen, and whether the original charter of

he road, or merely the subsequent franchises, were the matters

of attack by the Aldermen, In response to that inquiry, your com-
mittee begs leave to report that the purpose of the resolution now
before the Board of Aldermen is to so amend the grants given by
that Board to the Railroad Company, as to compel that Company to
meet the statutory requirements over the twenty-nine miles of

road which are not yet built upon, but for which the Company has a
right of way, It is proposed and required, first, that the Com-
pany shall pave and keep in permanent repair the seventeen feet of
roadbed which the law requires of other surface railroads; that

the Company shall give a bond of $50,000 that the new lines shall




completed within the time prescribed by law; that these fran-
chises shall be set up at public auction like all other franchises
granted since the passage of the general railway law in 1884; that
4 3 and 5 per cent, of gross receipts shall be paid by the road
holding this franchise in the 23rd and 24th Wards.
Practically, therefore, the proposition is that the
franchise : : as alleged, obtained from the Aldermen by

&

the Union Railway Company, covering 29 miles of road, and upon
which they have not as yet placed a single track, shall be vacated,
and the Company required to bid at public auction for a right to
them, and guarantee to meet all the requirements as to paving the
street and paying percentages of its receipts to the City, as other
roads are compelled to do, The charter which the Union Railway
Company obtained from the Legislature in 1892, made it pogsible.
for the Company to claim exemption from the laws respecting pay-
ments and the repairing oL the-sip - ey which its tracks are
laid, It was contended at the time by the advocates of the meas-
ure that these exemptions would never be claimed by the Company,
and the worn out plea was entered that the Railway was sanething
of a pioneer in these wards, and could expect but little patronege

for many years to come, I1ts daily receipts demonstrate how false

this plea was and yet it proves to have been the basis upon which

ptional legislation was granted by the Legislature,.




The New York "Advance," of Saturday, November 30, con-
tains a three colunwlstétement of the manner in which the Hueckle-
berry Road obtained its charter and subsequent franchise from the
Board of Aldermen, A copy of that issue is handed you with this
report, Your committee, having fully investigated this matter,
believes it to be the duty ol every citizen of the 23rd and 24th
Wards to tzke an active interest in securing the vacating of these

eg, It is estimated that they take
from the (=paye over $l,OO0,000, to say nothing of the loss
sustained by the City throurh the exemption of the Company from
tax upon its gross Yeceipts, It does not pay a single penny into
the City Treasury for the valuable franchise it has received, The
franchise, if placed at public auction, would unquestionably bring

~

the City many hundreds of thousand of dollars,

The burden of agitating the question vrests largely upon
the members of this Club, for the streets to be occupied are, to
a very great extent, within the range of our membership.’ The
Board of Aldermen cannot be expected to be interested in a subj ect

in which the people of the locality affected do not show interest,

The Railway Committee of the Board of Aldermen are to

give another hearing on the matter at an early date, and your Pub-

lic Improvement Committee recommends that the Fordham Club be rep=-

resented in some way at that hearing, and that the sentiments of




the Club be there expressed,

At a meeting of the Publiec Improvement Committee last
Saturday evening, a motion was adopted recommending the Executive
Committee to take action looking toward a mass meeting in favor of
the revocation of the franchises, This may be a difficult matter
to carry out, however, and perhaps would be no more effeetive than
a large representation of the Club before the Board of Aldermen,
The matter is, therefore, left to your wise discretion, without
further suggestions, save that some prompt and effective action be
taken to protect the interests of our neighborhood and tax-payers.

Respeetfully submitted,

The Committee.




. keeping in permanent repair seventeen

»)'\"f_ 9 1/4"(,,\,\“ N £\

'1IKE A MONOPOLY. |
|

THE ‘“HUCKLEBERRY” FREED BY
FAVORITISM FROM THE PAVING
OF 36 MILES OF STREETS OVER

WHICH NEW FRANCHISES
WERE GRANTED IN 1892,

AND $1,200,000 THUS
SADDLED UPON
ABUTTING PROP-

ERTY OWN-

ERS.

No Bonp AND NoO PERCENTAGES TO THE
Crry—THE PEOPLE AROUSED AND DETER-
MINED THAT THE 23D AND 241H WARDS
Must Nor Be Rossep or THEIR RIGHTS

—PROPOSED ACTION OF THE BOARD OF

ALDERMEN,

In relation to the application now be-

fore ths Rogrdgwf Aldermen. to- *mend |

tile “Hucklebetry’” charter, it it is es-
gential that the exact facts should be
understood and that it ghould be known
that the proposod amendment does not
sedk to disturb any existing conditions
of street railroad transit in the 23d and
94th Wards, but only to compel the con-
struction of railroads under proper con-
ditions, on the streets and avenues on
which the ‘“Huckleberry” has held fran-
chises for many years. We earnestly
request examination of the following
facts:

In 1892, that company held twenty-
one miles of franchises for over twenty
years, but had only constructed about
nine miles of railroad in all that time,
Notwithstanding the twelve miles of
franchises left unused, the company in
1892shad the “Huckleberry Bill” passed
in Albany, exempting the said company

“ from the obligations of the railroad

laws, which require such railroads to
pave and keep in permanent repair, the
roadbed on which they run, between
the tracks, the raile of the tracks, and
two feot outside tof the track' -~=-in

other words, seventeen feet in width, of
the roadbed. ’

The company was also exempted from
getting the franchise up at public auc-
tion, also from giving a bond in $50,000
to the city that the road would be built
within the legal limit time: also from
paying to the city three per cent. of its
gross receipts for the first five years and
five per cent. thereafter in perpetu-
ity, but instead it was only required to
pay one per cent. of its gross receipts
after they had reached $1,700 a day.

But what perhaps the people of the
984 and 24th Wards are most immedi-
ately concerned in is the provision ex-
empting the company from paving and

feet of the roadbed. This is a matter of
dirvect tax falling on the abutting prop-
erty owners which should be paid by
the railvoad. It is estimated that the
company was thus relieved of paying
$1,200.000, which sum, unless the charter
be modified, will now fall upon the
property owners along the route.

Now bew. o mind that in 1892 the
company had twenty-one miles of fran- |
chise and was only operating nine miles.

When the ¢ Huckleberry Bill” was in- |
troduced in 1893 granting immunities
above referred to, great opposi tion arose
to it; the point in dispute was: Did
these exemptions apply only to the then
existing franchises of twenty-one miles
or did they extend to all new lines which
that road might acquire in the future ?

The ‘Huckleberry” people asserted
most positively that as a matter of
course, they only applied to the roads
and lines as they then existed, and did
not and could not apply to any new
lines which they might seek, and that if
any new lines were obtained from-the
Board of Aldermen, it would be on the
condition that the company should pave
and keep In permanent repair, the
streets and avenues through which they |
ran, pay the statuary percentage to the |
city, give the bond above mentioned, )
and comply in every respect with the |
General Railroad Law. ‘

The late Lonis J. Heintz was then |
Commissioner of Street Improvements,
and in the midst of the controversy, the
State Senate passed a resolution, which
is to be found in the State Journal, of |
1892, at page 568, and which bears date |
March 15th, 1892, and which inquires of
him as follows:—

¢Ig this bill in any respect detrimental
to the rights aud interests of the city, or
to the taxpayers of the 23d and 24th

Wards, and ought the same to become a
law ?”

Commissioner Heintz, in his reply,

also to be found in the State Journal.

among other things, states:

| corporation in the future.

| and the acts supplementary thereto*”

«Whatever privileges and immunities
the company enjoys by virtue of these
old franchises, I presume cannot now be
interferred with, nor, as I understand
1t, is there any disposition to do so, but
it is claimed the effect of the bill in ques-
tion is, not only to permit the company
to retain all teese rights and exemp
tions. but to extend them to all fran-
chises which may be acquired by that

+On the other hand, the advocates of
the measure contend that the bill bears
no construction of that character; that
no such authority is conferred, and that
all new franchises which the company
may acquire, either directly or by con-
solation, must be subject to the provis-
ions of the Greneral Railroad Act of 1884,

And in the same communication, he
also says:—

“Tf the effect of the proposed law is
that the company shall, as to all future
franchises which it may acquire, be free
from the provisions of the (tenerzl Rail-
road Law, known as the ¢ Cantor Act,’
and the Acts on the same subject sup-
plemental thereto, then, most assuredly,
the measure, if it becomes a law, would
be ‘detrimental to the rights and interests
of the City, and to the taxpayers of the
93rd and 24th Wards.””

And further, Commissioner Heintz
gavs, in conclusion: —

«T agsume that if found necessary, the
bill will be perfected, so as to bring all
future franchises which may be acquired
by the company, under the provisions of
the General Railroad Law.”

With that understanding, sO plainly |
announced by Commissioner Heintz, and |
openly asserted by the advocates of the
bill, the measure became a law in April.
1892; ~yet, in the face of all this, the
company, almost immediately after its
passage, applied to the Board of Alder-
men for twenty-nine miles of franchises
over the main avenues and highways of
the 28rd and R4th Wards, and without
delay, procured from that body fran-
chise with the exemptions from the
(eneral Railroad Law above referred
to, which only a few week before they
strenuously asserted and contended did
not apply to new lines. These franchises
were rushed through the Board of Alder-.
men, without the statutory publication
in the City Record, which applies to all
such resolutions. The statute requires
that before such a resolution could be
passed, it should be published in the

| City Record for at least five days. This
| was dispensed with. The object of the
| publication manifestly is to give notice
| to the public, to the city officials, and
| especially to the property owners in the
| gistrict through which the railroad runs,

whose pecuniary interests were geriously
involved, for as before stated. by this |
omission and the immunities referred to,
the property owners are Now to be
wuleted, in case this tranchige stand, in |
the sam of over $1,000,000. |
The above official statement of the
late Commissioner Heintz, 80 creditable
to his memory, clearly shows that he
was fully determined that the rights of
the property owners should not be invad-
ed by thig corporation when acquiring
twenty-nine miles of new territory; that
it was enough to have these immunities
and privileges apply to the old franchises
of twenty-one miles, without extending
them also to these recent aquisitions of
twenty-nine miles of new franchise, and
that when the company sought to ac-
quire what was substantially a new '
plant, that it ghould not be permifted to
lay a single track on any of these new
lines without first agreeing to pave and |
keep in permanent repair the seventeen
feet of the road-bed as provided by law,
applicable to all railroads, give its bond
of $50,000, and comply with all the
other requirements above referrved to.
To emphasize the injustice of permit-
ting this company to g0 scot free, the
property owners need only be reminded
that the ¢ Huckleberry” Company,
through its dummy, the Southern
Boulevard Railroad Company, recently
bid at the Comptroller’s sale, what is
equal to eight and and oue half per cent.
of the gross receipts, and algo agreed to
pave the streets, etc. on the lines of the
People’s Traction Company, which lines
are not at all as valuable as the twenty=

nine miles of lines on which they pay




PP on which it is exempt from I
.. vne street, etc. as before stated.

In addition to these twenty-nine miles
the ¢ Huckleberry” received another
franchise in December, 1892, on seven
miles of streets in the 12th and 24th
Wards, on which it enjoys similar ex-
pmptions,

B

THE REMEDY.

It is for the purpose of remeding these
defects and omissions in the franchise,
that a movement has becn made and is
now pending. on behalf of the property
owners of the 23rd and 24th Wards, to
have the present Board of Aldermen
amend the franchise for these twenty-
nine miles which are not yet built upon,
by requiring, first: that the company
ghall pave and keep in permanent repair
the seventeen feet of the road-bed above
FoterTen forsia T wive a bond in $50,000
that these ros\s shall be completed |
within the time perscribed by law: that
these franchises shall be set up to public
auction like all other franchises granted
since the passage of the **Cantor Act”in
1884 : and that the three and five per

cent. of gross receipts shall be paid to
the City, as required by the General
Railroad Law above referred to.

Tt is manifestly in the interest of all

tax payers, that these amendmends shall
be made, and more especially to the
| interest of the property owmners of the
93rd and 24th Wards. By these amend-
ments, moreover, the puilding of the
roads will be more speedily completed,
because the company will then be
subject under its bond of $50,000 to a
strict compliance with the law and or-
dinances of the City.

The “Huckleberry” road is not now
honnd to the City iaany sum whatever
by a bond or otherwise, for the faithful
performance of the work, nor does it pay-
one dollar into the City Treasury.

To the already heavily assessed prop-
erty ownem-along -the ronte of these
twenty-nine miles the foregoing state-
ment should especially appeal, and in

their own interest, as well as in the in-
terest of ehe public, they should ac-
ctvely paiticipate in the movement to
secure the amendment of the franchise
granted to this company in 1892.

It is therefore incumbent npon you to |
manifest your interest in this matter, |
by your presence before the Railroadi

{

Committee of the Board of Aldermen, |
on Nuvember 29, 1895, at two oclock, i
at the Chambers of the Board of Alder-

men in the City Hall.

Paul G. Decker,
James R. Angel.
Edward A. Acker,
Ferdinand Bohmer, Jr.,
Otto Schwenck,
John DeHart;
Alphonso Rinschler,
Herman Schmuck,
John Damm,

John J. O'Brien,
Mrs. Chr. Wetzel,
A. H. Hornickel,
Frederick Selling,
James 5. Byrant,
J. Wilson Byrant,
John L. Burgoyne,
John Spaeth.

C. C. Bigelow,




MEMO. OF STATEMENTS MADE BY MR. EWARD A. MAHER, PRESIDENT |
OF THE UNION RAILWAY COMPANY AND EX-SENATOR CHARLES A. STAD-
LER, VICE-PRESIDENT OF THE COMPANY, TO MR. JOHN C. DE LA
VERGNE, IN CONNECTION WITH THE UNION RAILWAY COMPANY.

New York, January 17, 1896.

In connection with the Union Railway Co. Yitigation as |
to the validity of their charter there is no question as to£

the validity of the old charter, the old charter being the |
one granted to the Harlem Bridge, Morrisania and Fordham
Railroad Co.

Application was made to the Board of Aldermen in 1892

at two different times for the building of railroads upon

certain streets of the city im the annexed district. These

applications were published in the newspapers fourteen tlmofﬁ,
public hearings were held and after a public hearing in euo*:
case the appliecations were granted by the Common Council md
approved by the Mayor,. These franchises were granted tmdek

l
the Act of the Legislature which gave a franchise to the

Union Railway Co. in 1892. Thase conform with the Goncrui

Railroad Aet so far as the consent of the propety owners |
and local authorities are concerned. After our opponents in.v
that their original proposition could not be miintainod, to;

have the Common Council do away with the franchises of the (Co.
entirely, including our old franchises, and that the Cmmeq
Couneil had no right to take 'away any franchises, then they :

asked the CQommon CQouncil to annul the franchise which was

granted by sald Council giving us the right to build upon 29
miles of streets and claimed that these 29 miles of streets
ghould be put up to the highest bidder and sold under the |
@General Rallroad Aect.
Under our franchise of 1892 it is provided that whenev
the receipts of the Company shall amount to §1700 a day rl




2.

| a period of six months we shall pay into the City Treasury
one dollar a day for each $100, or Lﬂ on the total roceiptai‘
and if the receipts should inecrease and be more than §$1700 |
per day we are to pay an additional one per cent on each

| multiple of §1700; in other words when the receipts reach
$3400 a day we would have to pay 2% on this $3400 or $68 a
day to the City, when they amount to $5100, we would pay 3% |
or $163 a day, ete. Under the General Railroad Act it is f
provided that franchises for rallroads should be sold to th4
_ hihest bidder and the outcome Of this method has been that
the railroads pay to the City q{ of their gross receipts toﬁ
| the first five years and 5{ thereafter. |

The Act of 1892 which requires that we pay L% relieves us§

from the General Railroad law which provides that fran- ,
chises should be put up at public auction and the result off
which has been that the companies that have obtained such i
franchises pay 3% for the first five years and 5% thoreafteé-
| We operate under the 1892 Act so far as pereentage to be pa#d
to the City is concerned, otherwise we operate under thc Goé-
eral Railroad Act. There are two things in which we are
exempt, the one is the question of having the franchises aoid
at public auction to the highest bidder and the other the m&t
~-ter of paving between our tracks and two feet outside. We |

have expended over $10,000 and nearly $20,000, as I have it

]

in m mind, for repaving this past season and are compelled%
to keep the tracks and the pavement between 'and two feet oué—
side of them in repair. The c¢laim that our, K opponents mnko‘
that we are not paying anything into the City at the present
time 1s true because the receipts of our lines have not yet
come up to the $1700 per day; and the claim that we manage
to hide the true amount of our receipfs is absolutely false,
Two experts were sent to our office to examine our receipts
and they came to our place without a minute's notice. The

gentlemen came in and said that they wanted to examine our




d.
accounts. The books were handed over, they were given a |
room by themselves and so far as I am concerned and so far%
as our Secretary, Mr. Olcott, is concerned, we never said
five words to them during the perioed of ten days or so dur-y
ing whiech they were engaged making the examination. Theyg
took an absolute account of the business. We keep a separL
ate account of each of our lines and we feel that the éxamih-
ation was instigated by those opposing us. We have paid ’
into the City Treasury since the organization of the COmpanb
for taxes, assessments and water rates about $90,000. Nobod%
has yet received a dividend or any profits in the Co. Underi
the charter of 1892 all the streets given us in which we ha?

a rigght to build have been built upon wherever they have

been in conditien for us to do so, that is, where they have

been regulated and graded.
The streets which have not been built upon are as followgz
Webster Avenue.- This is now in the hands of con-%
tractors and the portion from Fordham South is now being é
graded and paved. Webster Avenue North from Fordham to Beb-
ford Park we are now building a road upon, laying & double %
track at a cost of about §$30,000.

Tremont Avenue is being widened and in some places the
grade offi the street has been cut down or is to be eut down E
from 7 to 10 feet, that is the part between West Farms and é
the top of the hill,

Jerome Avenue is in the hands of two different contrac- |
tors for grading and curbing and the grade paa been changed
there in some places to an extent of 8 feet.

Sedgwick Avenue. We have recently commenced to build
upon to a point up to near High Bridge.

161st. St. from Gerard Avenue weat we were unable to

complete because of the work going on crossing Cromwell Creek

The work is about completed and we are now laying our trackr

upon this street and expect to cross over Jerome Avenue 0 as 'j




to connect with Sedgwick Avenue. |
Boscobel Avenue. Have been unable to build upon becausé .

of the fact that the street is in the hands of a contractori

|
{

who is putting in a large sewer, The reason we have not |
|

built upon these streets is not because we wWere not anxious?

1
i

to do so but on account of the physical impossibility of

building o n them in their present condition. \

St. Anngs Avenue . Although this street is ready for :
building upon we have not done so because it is a short |
street and there are lines now on Willis Avenue and on the
Southern Boulevard, both of which parallel St. Anns Avenue
and are a short distance from 1t.

The streets which we have built upon sinee the charter of

|
|
1
i
|
3
|
|
|
|
{
{

1892 are as follows:- 5
Melrose Avenue ;
Willis Avenue ;
l6lst. Street
Broadway from Kings Bridge to the City Line at Yonkers.
Webster Ave. from Fordham to Bedford Park Station.
Sedgwick Ave. from its intersection with Jerome Ave. to a
point near High Bridge.
135th and 138th. Sts. from 3rd. to 8th, Aves. f
In addition to the lines we are bui,lding we have re- E
built our 138th., 8t. line with the latest improved ralls. |o
have also rebuilt our westchester Avea line in the same ma‘Z-
ner. We have made a connection at Third Avenue connectinL

the 138th. St. and 135th. 8t. to the East River without

changing cars. We have also established a system of

transfers by which people can now transfer to and from all
our lines for a single fare. In addition we have entered
into an arrangement with the Southern Boulevard Co. whorobﬁr

we transfer to and from that line to any and all of our 11a'luv




for a single fare.

One of the things which should-be taken into consideration:
| is that under the old franchise of the Harlem Morrisania
and Pordham Railroad the receipts of the line averaged about

$600 a day. Our lines have increased their receipts and

| have averaged the past year $1200 a day. Now the reason for

this increase is one of two things, it either means that
| people are riding now who never rode before or that the RR.
has brought more people into the territory. Has not the
Union Railway Co. enhanced the value of property in the
North S8ide? If in our charter we are relieved from paving
| between our tracks and two feet either side of same, is not
the enhanced value of every man's property on streets through
which the railroad passes more than the cost to him of the
paving; in other words, if he paid $100 for paving more than
he would otherwise have to do has not the value of his pro-
perty increased more than this by the railroad operating on
the street, and is he not a gainer by the difference? There
are a few of these streets which have not been paved at all.
Third Avenue was paved under a general law, the whole city
bearing the expense instead of the abutting property owners.
When we began building the Willis Avenue line a suit was
commenced by Mr. Gumbleton and his partner upon behalf of a |
single property owner against the building of that line. Thay
tried to have our franchise set aside, claiming that they
had & right to build on Willis Avenue and across 149th. St.
to Gerard Bve. No such franchise has ever béen granted
them. The matter had been presented to the Common Council
several years ago and the application was never acted upon
nor did they have the consent of the local property owners.
They simply wanted to prevent us from building the line.
No suit has been brought concerning the queéstion whether

we are exempt from taxation or payment of percentage under




6.
'lthe Cantor Act nor in relation to the paving of the streets.
The resolution of the Board of Trade says that the City °
has been cheated out of §700,000 for work which they had to
do and which it is claimed the Railroad Co. should have doﬁe.
This is more than it would cost to build and equip & rail-|
road over the 29miles of streets including the power house,|
cars and everything.
We are restricted in the amounts of bonds and stock which
we can issue. The limit is $2,000,000 each, stock and
bonds, and what we want to do is to have legislation
enabling us to increase our bonded indebtedness s0 as to run
the additional road we are building and this is one of the
reasons which keeps us from going ahead, in addition to th§
condition of the streets not permitting us to build on theﬁ.
The five cent fare bill on the Elevated RR. affected us co#-
siderably. Our receipts went down asbout $550 a day. The
Elevated RR's receipts have increased 40% on the suburban
lines The resolution of the Common Council requires us to
give & bond of $50,000 that we must complete our lines within
two years. It is of course to our interest to complete

them as quickly as possible and we want to do so so as to

get increased revenues, which would mean increased revenue |

to the City.
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New York, January 17, 1896.
Hon., Wil}iam L. Strong, Mayor,

. My dear Sir! -- I find my views to be at varianee with
those entertained by some of my associate members of the
Park Avenue Improvement Board, on the subject of the re-
tention of a railway station at 125th street and Park avenue
and as the matter of its continuance, or abolition, is one
of great material importanece to many thousand persons living
or doing business in Harlem, I deem it an obligation of
office to acquaint you, as the city's chief magistrate,
with the facts of the case as I understand them.

50,000 persons travel to and fro every day over the
lines of the New York Central and Harlem railroads, and for
the convenience of sueh of them as reside, or do business,
in Harlem, there has been maintained for many years a
station at 125th street. The New York Central, and its
associate companies, the Harlem and New Haven, have had
since 1869 a practical control of temminal railroad fa?ilit-
ies in New York City and have secured entrance to a central‘
Part of town by the enforced ciosing of public streets to
great publie injury and inconvenience. All the trains,
local or express, of this company now e¢ross the Harlem
river, over the railroad drawbridge at 134th street. The
development of the Harlem river under author{ty of the War
Department in Washington, includes the construection (now
under way) of a new bridge, 24 feet above high water, to be
reached by a metallie viaduct from 106th street north, at a

cost of $1.600,000, for the use of the railroad ¢ anpany and

for its tracks. The legislature of 1892 delegated the work |

of constructing this dm viaduct and its approaches to the

 Board of Park Ayenue Improyement, under an arrangement which

|
|




divided the cost of the work equally between the ecity and
the railroad, though in like cases, in other cities, the
railroad,company, being the beneficiary of the improvement,
h;s borne the emtire expense. This is particularly the exx
case for the new viaduct structure of the Illinois Central
into Chicago, costing $1.800,000, of the Baltimore and Ohie
tunnel in Baltimore, costing $6.000.000, of the Pennsylvania
railroad entrance to Philadelphia by viaduct, and the
elevated structure in Jersey City of the same road, the
stability and security of whiech is familiar to all rersons
who have had occasion to travel between New York and Phila-
delphia by that road.

The law establishing the Park Avenue Improvement
Board made it one of the duties of its members to secure the
assent of the Commissioner of Public Works of the plan of
Proposed structure and to file thereafter such approved Plan
with the Comptroller. The Board of Commissioners gppointed
by your predecessor, Mayor Grant, complied with this and
filed their plans with Comptroller Myers on November 12;
1892, These plans provided spec ifi cally for a passenger
station at 125th street, and for such diverging of the
tracks as would facilitate the landing and accomﬁodations of
passengers. These plans were assented to by the Central
rail road, and contracts have been let to the gmount of more
than one million dollars and paid for £m from time to time

without protest by the company and by the eity in equal pro=-

portions. In addition to this, the railroad company filed

with the Building Department under date of December 24, 1894
(during the last week of the administration of your prede-
cessor, Mr., Gilroy) detailed plans for the 125th street

station but very recently work has been stopped upon it and




it is now proposed by the railroad company to abandon the
station at 125th street unless the individual property=-
owners in the neighborhood will stipulate to waive their law
ful claims for loss of light and air exeluded by the struect-*
ure provided for by the railway company and to be erected
at its expense.

This is an impossible condition, for the people of
Harlem who are using and expect to continue to use the
station at 125th street are powerless to seeure such waiver
even were it lawful or proper that they should be asked te
do so. The law regulating the establishment of the 125th
street station deelares that the Central railroad is "author
ized or permitted, at its election" to erect it, and the
contention of the people of Harlem who desire it is that by
assenting to the plans filed and making payments without
protest on account of them, the New York Central Railroad
has declared its election and cannot now evade it. However
that may be, the fact is that the people of the city of New
York have been put to a large expense for this improvement
of which this station is a necessary part, and their rights
are paramount to the convenience of the railroad campany.
Mr, A.H. Lighthall, one of the two engineer Comﬁissiomrs of
this Board, and a gentleman skilled in bridge construction,
informs me that 1.620 tons of iron were required for the
additional trackage made necessary under the plans for a
station at 125th street. One-half of the ct;st (at $80 a
ton) is $64.800 already paid towards it.

The enomously valuable franchises which railroad
companies chartered under the laws of this state enjoy carry

with them commensurate obligations, the chief of which is to:

serve the public convenience. Now the summary and enforced




closing of the 125th street station, long in use, would in-
volve a great hardship to many thousands of persons in
Harlem. , The law creating the Park Avenue Improvement Com=
mission declares that the members composing it are "to take
entire charge and control of the said improvement from 106th
street to the line of the Harlem river," What sort of "im-
provement" in these days of luxurious and modemized railway
travel, would be the closing of the present railway station
at 125th street after the e¢ity has paid $750.000 towards a
supposed increase of public facilities? The population of
the 12th or Harlem ward (the largest in the e¢ity) was
364.000 by the last census; the assessed value of its real
estate is $300.000.000., Are the people of Harlem, if de-
prived of their local station, to be compelled to travel ;B
many times a day as is necessary to 42nd street or are boat-
ing facilities to Mott Haven to be provided for them on the
Harlem river as a substitute for the station they forfeit?
The Harlem residents held a mass meeting of protest
on December 10 and they have begun a suit in the Supremé
Court against the Central Railroad joining (improperly as I
believe) the Park Avenue Improvement Conmissioners as co=
defendants. Mr. H, C. P. Koch, a merchant of Harlem, is‘the
Plaintiff in this action and on account of the variance of
views among the Commissioners to which I have referred our
Board is divided. The rights of the city and the interests
of the people of Harlem are in this case, I believe, ident=
ical and the interposition eof your official authority as '
Mayor, through the Corporation Counsel, your legal adviser,
in defense of both would, I conceive, be justifiable, oppor-

tune and conclusive.
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New York, February 3rd, 1896.

Hon. Wm. L. Strong,
Mayor of the City of New York,
City Hall.
Dear Sir:
I hand vou herewith copy of a letter transmitted to the
Board of Aldermen which explains itself;

Yours very truly,

/

gtstsleiee

President.
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METROPOLITAN STREET RAILWAY COMPANY,
CABLE BUILDING,
621 BROADWAY.

To the
Board of Aldermen of the City of New York,
Gentlemen: -
Your Clerk has transmitted to me a copy of s
resolution adopted by you on the 14th of January 1896, as follows:

"Resolved, that the Board of Aldermen of the City
of New York request the Metropolitan Traction Company
to provide a system of transfers at Twenty-third Street
and Broadway that will enable passengers who have boarded
a car of another line than they intended, to proceed to
their destination; or to so distinguish the cars of
different lines traversing Broadway as to prevent the
confusion and loss of time and monev to the publie which
is now of constant occurrence."

The Metropolitan Street Railway Company which owns and oper-

ates the Railroad upon Broadway is solicitous to accormodate the
publie and to comply with any wishes which you may express to that
end. Our experience, howevef, in transporting the great masses of
people who crowd into the Broadway cars has led us to the conclus-
ion that a system of transfers such as you indicate is impracti-
cable and would bhe productive of evils compared with which the
inconvenience referred to in your request is but trif}ing.

The ecars which now diverge from Broadway upon the different
lines to the northeast and northwest are already plainly distin-

guished in the best possible manner by legible signs conspicuously
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‘METROPOLITAN STREET RAILWAY COMPANY,
CABLE BUILDING,
621 BROADWAY.

New YORK,

displayed and by different colored lights, and the condu ctors are
specially instrueted to answer promptly all enquiries as to the

destination of the cars. There is no other way of distinguishing

the dzrs except by difference of color, This ecould not be adopted

without abandoning a feature of our system which has proved of
very great convenience to the publie; viz:- the running of the
cars indifferently upon the different lines according to the de-
mand, so that though a car comes down from the Park or from Col=-
umbus Avenue it may be sent back over Lexington Avenue if travel
requires. it, the signs and lights being changed. lNor would a
di fference of color be any more practically useful than the dis-
tinguishing signs now employed. No one now takes & wrong car on
Broadway except through his own inattention and failure to either
look to see or enquire what the car is. This is a difficulty
vhieh in the nature of things decreases as the traveling public
become familiar with the line. The Columbus Avenue cabie line
has been running only a little over a year and the Lexington Avenue
Line only about three months. There were at first many mistakes
but they have gradually and steadily decreased until now they are
of- comparatively rare occurrence.

We are now carrying about 250,000 people a day on the cable

svstem and the greater part of them of course pass over Broadway.
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METROCPOLITAN STREET RAILWAY COMPANY,
CABLE BUILDING,
€621 BROADWAY,

NEw YORK,

During some parts of every day six cars pass every minute between
22nd and 23rd Streets amid a hurrying and confused crowd of carri-
eges, trucks and pedestrians. It is important to simplify rather
than to complicate operations there. If we were to inaugurate the
system of transfers which you request at 23rd Street, instead of
the comparatively few who now take the wrong car and incur some
slight inconvenience through their own carelessness, there would
be a general indifference as to which car was taken, because the
only result of an error would be a transfer to another ecar, and

many thousands of people would have to be transferred at 23rd

Street. In our judgment the attempt to deal with the crowds of

people who would under such a system be almost continually applying
for transfers at that point would under the econgested conditions

of travel existing there involve delay to the entire public trav-
eling upon Broadway and danger to life and limb which we‘have no
right to inecur.

I beg you to believe that our position in this matter is not
dictated by any desire to save the few five cent piewes which may
be received from the casual traveler who takes the wrong car and
changes to another after paying his fare, for you must remember
that we, of our own motion, inaugurated the system of street car

transfers in this City some nine years ago, and that we have
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METROPOLITAN STREET RAILWAY COMPANY,
CABLE BUILDING,
621 BROADWAY.

==
NeEw YORK,

continuously and voluntarily extended it without either compulsion
or request from any one until we now make transfers at thirty-five
different points and are transferring dailv over 100,000 passen-
gers; that is to say, we have voluntarily inaugurated and devel-
oped & system by which we are now giving every day to over 100

peoplie a second street car ride for nothing. We have done

becsuse we believe that it is a good business policy to give

best possible accommodations to the public. We are following and
not departing from that poliecy in determining not to meke the
junction of 23rd Street and Broadway a place for the general ex-
change of passengers.

Very respectfully,

7/

L=
President,




|TO THE BOARD OF STREET OPENING AND IMPROVEMENT
OF THE CITY OF NEW YORK.

The New York Central and Hudson River

]

ﬁRailroad Company hereby objects to, and protests against,

il

i
ﬂthe taking of the bloeck bounded northerly by Thirtieth streeé
|
?easterly by Ninth avenue, southerly by Twenty-ninth street,

'and westerly by Tenth avenue, for the purposes of a public ;
| .

park, for the following reasons:

First. On the ground that The New York Central and

'Hudson River Railroad Company 1is the owner of an estate for
i
I
|
§ot the said block shaded red upon the map or tracing there-

i

%of which is hereto attached. These lands are now devoted t$

| .
'a public use, to wit: the purposes of the incorporation of!

years, expiring November 1, 1913, of that part or portion

|
|

The New York Central and Hudson River Railroad Company, and
specifically, for freight and passenger station and depot

lpurposes. These lands are necessary and are required for

|
|
|
|
|
|
|
i
|
|

the purposes of the incorporation of The New York Central
|and Hudson River Railroad Company, and the sald estate for
iyears has been acquired for such purposes.

i Second. The said lands and the said estate for years
itherein having been required by The New York Central and
Hudson River Railroad Company for the purposes of its 1ncor—;
poration, to wit: freight and passenger depot and yard pur;
poses, and having been acquired by it for such'purposes, and

having been devoted to, and being now used for, such purposes,

and being necessary to the railroad company for such pur-

poses, is already devoted to one public use, and cannot now
be acquired by the city under the right of Eminent Domain

for another public use.




Third. There being other blocks within the territory

| fixed by the act above named, as well or better suited for |
|
| the purposes of a public Park, the owners of which, or some |

| of them, being willing that they should be taken for such

ipurposes, it would be unreasonable and contrary to good
| policy to curtail or interfere with the present railroad
facilities of The New York Central and Hudson River Railroad
Company, necessary both to it, to the city and to the publi&.

Dated, New York, March 5, 1896,

THE NEW YORK CENTRAL AND HUDSON
RIVER RATLROAD COMPANY,

e W

@General Counsel.







BEFORE THE BOARD OF STREET
OPENING AND IMPROVEMENT.

In the Matter of the lo-
cation of a park between 20th
and 30th streets, and Ninth.
avenue and Hudson River.

Objection and Protest of
The New York Central and Hud-
son River Railroad Company.

Dated March 5, 1896,




BEFORE THE BOARD OF STREET
OPENING AND IMPROVEMENT.

In the Matter of the lo-
cation of a park between 20th
and 30th streets, and Ninth.
avenue and Hudson River.

Objection and Protest of
The New York Central and Hud-
son River Railroad Company.
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Hon. William T.. Strong,
MAY OR,

- New York City.

Dear S8ir:

I take the liberty of handing to you herewith, the
formal protest in writing of The New York Central and Hudson
River Railroad Company to the taking of the block between 29th
and 30th streets, and Ninth and Tenth avenues, for a public
park.

This is in addition and supplementary to what I laid'
orally before the Board at its meeting held February 21, 1896,
and we would be glad to have it filed with the Board in case
the taking of this block is still advocated.

Yours respectfully,

\%AC’?/ /?/ c @ ¢







