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@owrt of Geneval Sessions of the Leace
OF THE CITY AND COUNTY OF NEW YORK.

THE PEOPLE OF THE STATE OF NEW YORK

AGAINST

The Grand Jury of the City and County of New York, by this indictment,

ACCUSE T SR P o o 5 R

of the Crmg or LZposiéng for Sdale and Selling Spirituous Liquors
01t Sunddaif, committed as follows :

The said ™o e SR, D N P S

late of the = Ward of the City of New York, in the County of

New Yorlk aforesaid, on the &em&-_ day of \—\M ~  — in the year
of our Lord one thousand eight hundred and eighty PSR S > at the Ward,
City and County aforesaid, the same being the fivst day of the week, commonly called and

known as Sunday, with force and arms, certain strong and spivituous liquors and certain
wines, to-wit: One gill of wine, one gill of brandy, one gill of 1rum, one gill of gin, one gill of
whiskey, one gill of cordial, one gill of bitters, one gill of ale, one gill of porter, one gill of
beer, one gill of lager beer, and one gill of a certain strong and spivituous liguor to the Grand

"

Jury aforesaid unknown, unlawfully did expose for sale and sell as a beverage to’

-

azmiztn certain afizmEe persons whose names are to the Grand Jury aforesaid unknown, against
the form of the Statute in such case made and provided, and against the peace of the People
of the State of New York, and their dignity.
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committed as follows :

The said Cﬁ. N @.&_/&W

T~ .
Iate of the — <~ Ward of the City of New York, in the County of

New York aforesaid, on t.h%m%’&ﬂ- day of NS~ in the year
of our Lord one thousand cight hundred and eighty — RS ; at the Ward,
City and County aforesaid, the same being the first day of the week, commonly called and

known as Sunday, with force and arms, certain strong and spirituous liquors and certain
wines, to-wit: One gill of wine, one gill of brandy, one gill of rum, one gill of gin, one gill of
whiskey, one gill of cordial, one gill of bitters, one gill of ale, one gill of porter, one gill of

beer, one gill of lageer Deer, and one gill of a certain strong and spirituous liquor to the Grand

Jury aforesaid unknown, unlawfully did cammmeeefongols LS s SN W

W-—M' .&JM

-— $0 certain.

the form
of the State of New York, and their dignity.

JOHN McKEON, District Attorney.




Police 'Gourt

p———

STATE OF NEW }."ORI{' o
CITY AND COUNTY OF NEW YORK,

day

_________________________________ 1885 in the Clty of New York, in the County of New York,

at premlses__' OQ_ _______.________-_-___,_____..---___}hj;\

a place whee mtoxlcafmrr 1quor@nd wings,were ket fo

did then and there expose for sale and did sell, caused, suffered and permitted to be sold, and

[now here]

given away under his

Al

direction or authority strong and spirituous liquors, wines, ale and=beer, being intoxicating liquors, to be drunk in

the house or premises c%d contrary to and in violgtion of law; and did not keep said place closed on said
Sunday the RAVAY VAR 4’4 e e 1883 as required by law,
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It appearing to me by the within depositions and statements that the c;mc therein mentj ;ﬁeq }(Qeen comr:itZ-l, J

and that there is sufficient cause to believe the within named

Va '
SR

guilty thereof, 1 order that he be held to answer the same and he be admitted to bail in the sumof oo K —e

Hundred Dollars, and be committed to the Warden and Keeper of the City Prison of the City of New Yoik, until he

give such bail,

I have admitted the above-named . ' (:f{W ‘
Z
to bail to answer by the undertaking hereto annexed, ‘
S el ALy /’@,J
( , - "
Dated Z//_WZ/ L 188 MC{' ; //(_/,/{%ah Juestice,

7

There being no sufficient cause to believe the within named
guilty of the offence within mentioned, I order h ’10 be discharged.

---188 . Lolice Justice.
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See. 198—200, , District Police Court.
CITY AND COUNTY

OF NEW :@RK, {53- .
. dAAAAAA being duly examined before thie under-

signed, according to law, on the annexed charge : and being informed that it is h L9 _right to
make a statement in relation to the charge against h __Lfaa _: that the statement is designed to
enable h.. Maa if he see fit to answer the charge and explain the fdcts alleged against h g4
that he is at liberty to waive making a statement, and that h __ {8 _waiver cannot be used

against L __laea,on the trial,

Question.  'What is your name ?

Answer. ,@5‘: - @ /@ /@.2 4M

Question. How old are you?

Answer. / Zﬂ %Z 2 .
Question. 'Where were y6u born ?
Answer, 91 > é z

Question. Where do you live, and how long have you resided there ?

Answer.

Question. What is your business or profession ?

)
Answer. | :‘ﬂ %
Give any exw

Question, anation you may think proper of the circumstances appearing in the
testimony against you. and state any facts which you think will tend to your

exculpation ?

Answer, ‘70/ { S ’ é p

QS/;VM /MM%
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City and County of

New=York,
The Jurors of the People of the State

of New-York, in and for the body of the City and County of New-
York, upon their oath present:

That Ellen E. Peck, late of the
First Ward of the City of New~York, in the County of New-York
aforesaid, on the elesvaenth day of April, in the year of our Lord
one thousand eight hundred and seventy eight, at the Ward, City
and County aforesaid, with force and arms, on the day and year
last aforesaid, with intent ‘feloniously to cheat and defraud one
Benjamin.T. Babbitt, from whem one Charles R. Beckwith, thereto-
fore a e¢lerk and servant, ovegr the age of eighteen years, of him,
the said Benjamin T. Babbitt, had as such clerk and servant embez-
zled and fraudulently obtained divers sums of money, amounting in
the aggregate to over two hundred thousand dollars, and defraunded
the said Benjamin T. Babbitt of the same, did then and there felo-
niously, unlawfully, knowingly and designedly falsely pretend and

RPY 85 Mk Q D Uy the said Senjamin Te _Babb.i%t?mi he %&said
Ellen E. Peckyhad been in communication With t e wifS=d$;’ & said

Charles R. Beckwith in relation to the restitution of said money,
' Oor a part thereof, so embezzled and fraudulesntly obtained from

the said Benjamin T. Babbitt by ®im, the said Charles R. Beckwith
as aforesaid, and had persous employed by her, the said Ellen E.
Peck, who were im communicatiom with the wife of saia Cnarles R.
Beckwith in relation to the restitution of 'said money, or a part
thereof, so embezzled and fraudulently obtained from the said
Benjamin T. Babbitt by him, the said Charles R. Beckwith as afore-
said; that she, the said Ellen E. Peck, had expended large sums of
money 1im purehasing and Obtaining Bonds that had been bought by
the said Charles R. Beckwith with some of the money so embezzled
and fraudulently obtained from him, the said Benjamin T. Babbhitt,
by the said Charles R. Beckwith as aforesaid; that she, the said
Ellen E. Peck, had éxpended large suums of money in securing inform
ation as to the location of = large amount ofr property which had
been bought by the said Charles R. Beckwith with some of the money
So embezzled and fraudulently obtained from the said Benjamin T.
Babbitt by the said Charles R. Beckwith as aforesaid; that she,
the said Ellen E. Peck, had divers persons euployed in Securing
inforuation as to the location of certain Bonds under the control
of the wife of the said Charles R. Beckwith, bought with sone of
the money so ‘embezzlad and I'raudulently obtained from the said
Benjgamin T. Babbitt by the said Chariles R. Beckwith as aforesaid:
that she, the said Ellen E. Peck, had paid ¢o0 divers persons large
sums of money fowv services in securing information as to the loca-—
tion of certain bonds under: the control of the wife of the said
Charles R. Beckwith, bought ¥ith souwe of the money so embezzled
and frawndulentlsy obtained from him,the said Benjamin T. Babbitt,
'by'tﬁé'éaid"bhé%IQS'R.“Eeék“ifﬁ*aéﬂéfbrésaidmr"nha:~she,~the'a;1d
Ellen E. Peck, had secured information as to whers a large amount
of property was lncated which was bought with sone of the money so
embezzled and frauduien®ly obtasned from him, the said Benjamin

T. Babbitt, by the said Charlas R. Beckwivh as aforesaid; that
she, the said Ellen E. Peck, had purchased for the sgid Benjauwin
T. Babbitt a considerable amount of bonds and coupons, for which
she, the said Ellen E. Peck, had paid with money theresofore furn-
Yshed and given to her by the satd Benjamin T. Babbitt; that she,
the said Ellen E. Peck, had placed a considerable amount of bonds,
Purchased by her for the said Benjamin T. Babbigst, with the said
money theretofore furnished by the said Benjamin T. Babbitt, in
the hands of one Parker, a cashier of a bank at Deep River, in




the State of Connecticut.

And the said Benjamin T. Babbitt, then and there believ-
ing the said false pretences and representations, so made as afore-
salid by the said Ellen E. Peck, and being deceived thereby, was
induced by reason of the falsc pretences and representations, so
made as aforesaid, to deliver and,did then and there dellver to
the satd Ellen E. Peck a certain sum of money, to wit: the sum of
nineteen thousand dollars in money, and of the value of nineteen
thousand dollars, of tho proper mongys, valuable things, goods,
chattels, personal property and effeects of the said Benjamin T.
Babbict; and the said i£llen E. Peck did then and thers designedly
receive and obtmin £he said Sum of money, to wit: the sum of nine—
teen thousand dollars in mongy, and of the value of nineteen thous-—
ans doliaor& , of the said Benjamin T. Babbitt, of the proper mon-
eys, valuable things, goods, chattels, personal property and ef-
fects of the said Benjamin T. Babbitt, by umweans of the false pru-
tences and representations aforesaid, and with intent feloniously
to cheat and defraud the said Benjamin T. Babbitt of the Salne.

Whereas, in ¢ruith and in fact, she, the said Ellen E.
Peck, was not then and there a skilled detective, and was not any
detective whatever.

Whereas, in truth and in fact, she, the said Ellen E.
Peck, had never been in communication witn the wife of the said
Charles R. Beckwith in relation to the restitution of said money,
or a part thereof, so eumbezzlod and fraudulently obtained from
the said Benjamin T. Babbitt by *he said Charles R. Beckwith as
aforesaid; and

Whereas, in truth and in fact, she, the said Kllen E.
Peck, never had any persons whomsoever employed by her, the said
Ellen E. Peck, who were in communication with the wife of the said
Charles R. Beckwith in relation to the restitution of said money,
or a part thereof, so embezlled and fraudulently obtained from
the said Benjamin T. Babbitt by the said Charles R. RBeckwitnh as
aforesaid; and

Whereas, 1in truth and in fact, she, the said EKllen E.
Peck, had not expended large or any sums of money in purchasing
or obtaining bonds that had been bought by the said Charles R.
Beckwith with some of the money so embezzled and fraudulently ob-
tained from the said Benjamin T. Babbitt by the said Charles R.
Beckwith as aforesaid; and

Whereas, in truth and in fact, she, the said Ellen E.
Peck, had not expended a large sum or any suin of money in secur-
ing information as to the location of a la.ge amount of property,
or of any property, which had been bought by the said Charles R.
Beckwith with some of thc moneys so embezzled and fraudulsntly
obtalned from the said Benjawin T. Babbiuvt by the said Charles R.
Beckwiin as aforesaid; and |

Whereas, in truth &nd in fact, she, the said Ellen E.
Peck, never had divers nor dny persons employed in securilng infor-
mation as to the location of cersain bonds under the control of
the wife of the said Cnarles R. Beckwith, bought with sone of the
money so embezzled and fraudulently obtained from the said Benja-
min T. Babbitt bv the said Charles R. Beckwith as aforesaid; and

Whereas, in trutn and in fae¢t, she, the said Ellen L.
Peck, had not paid to divers persons, nor to any person or persons
whomsoever, a large nor any sull of money for services in securing
information as to the location of certain or any bonds under the
control of the wife of the said Charl&s R. Beckwith, bought witn
some of the money so embezzled and fraudulently obtained from the
said Benjamin T. Babbitt by the said Charles R. Beckwith as afore-




said; and

Whereas, in truth and in faect, she, the said Ellen k.
Peck, had not secured any information as to where a large or any
amount of property, or any property wnatever, was located, which
was bought with sane of the money sSo embezzled and fraudulently
obiained from the said Benjamin T. Babbitt by the said Charles R.
Beckwith as aforesaid; and

Whereas, in truth and in fact, she, the saild Ellen E.
Peck, had not purchased for the said Benjawin T. Babbitt a consid-

erable or any amount of bonds or coupons, or any bonds or coupons,
and ‘

Whereas, in truth apd in fact, she, the said Ellen E.
Peck, had not purchased for the said Benjamin T. Babbitt a consid-
erable or any amount of bondg or coupons, Or any bonds or coupons,
for which she, the said Ellen E. Peck,. had paid with money there-
tofose furnished and given to her by the said Renjamin T. Babbitt;
and

Whereas, in truth and in fact, she, the said Ellen E.
Peck, had not placed a considerable or any amount of bonds, or
any bond or bonds, purchased by her for the said Benjamin T. Bab-
bitt with the said money theretofore furnished by the said Benja-
min T. Babbitt, in the hands of one Parke:, a cashlsr of a bank
at Deep River, in the Staie of Connecticut, nor in the hands of
any one wnomsoever; and | 3

Whereas, in trutn and in fact, ¢he pretences and repre-
sentations, so made as aforesaid,by the said Ellen [. Peck to the
said Benjamin T. Babbitt was and were in all respects utterly
false and untrue, to wit: on the day and year last aforesaild, at
the Ward, ity and County aforesaid. '

And so the Jurors aforesaid, upon their oath aforesaid, do say:

That the said Ellen K. Peck, by means of false pretences
and sepiesenvations afopesaid, on the day and year last aforesagid,
at the Ward, City and County aforesaid, feloniously, unlawfully,
falsely, knowingly and designedly did receilve and obtain from the
said Benjamnin T. Babbitt a certain sum of money, to wit: the sum
of nineieen thousand dollars 1in wmoney, and of the vaiue of nine-~
teéen thousand dollars, of the proper umoneys, valuable things,
goods, chattels, personal property and effects of the said Benjga-
min T. Babbitt, with intent feloniously to cheat and defraud nim
of the saume, against the forw of the Statute in such case made and
provided, and againsa the peace of the People of the State of New-
vork and their dignity.

JOHN Me’ KEON,
District Attorney,
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Court of General Sessions,.

The People, gc.,
. - VSe ™
Ellen E. Peck.

Brief on the part of the Peopla.

LN 3 - 8 L N 1 " h LN |

T ey w— — -—_H-—n‘._-.—_-‘—l‘-t—x

Point T.

Section 962 of the Code of Criminal Procedure shows con-
clusively that this proceeding is not in anywise affected by the
Code of Criminal Procedure. This Section is as follows: « . . .
“But all such actions and proceedings theretofore commenced must
be conducted in the same manner as if this Code had not been

passed,”
A criminal action is comnenced by the process issued by

thé:Magisnrate. It was, therefore, a eriminal action when the_
proceedings were initiated peroro Judge Bixby. At all events it
was a c¢riminal proceeding.{ Sec. 5 Code Criminail Proceedure).

Point 2.

There is no objection to defendant having a copy of the
minutes of the Grand Jury, if there be any such minutes in ex-—

istence. ng# /L(:
Uy . L&&QMJAL
Asst. Dist. Atﬁi;/)
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Approved as to form and sufficiency.
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Tuken t}a&.Z/ day of
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CITY AND COUNTY OF NEW YORXK.

e —— —————
\

THE PROPLE OF THE STATE OF NEW YORK

ccng'nst EXAMINATION OF SURETY.

State, City and County of New York, ss.:
- being duly sworn, deposes and Sctys
L am a citizen of the United States of America. I am years of age. I reside in the State of
New York, and have so resided years and wpwurds. My dwelling-house is No.
Street, in the City of Ay wife and fumily veside with me ai that Place,
‘ and I carry on business as such at

My business s that of
LNo. Street, in the City of New Fork.
I own real estate in the City of New York. It consists of

The land, exclusive of the buildings, which

L paid for that property the sum of $
Zhe buildings are worth ut least

£ hawe above mentioned, is worth at lewst S
B Te title to that property was examuined for me by
who told me that the title was

This was about
The buildings on the above mentioned land ave inswred against loss by fire as follows :
An the Lnsurance Company for Zhonsand
Dollars ; in the Lnsirance Company for Zhousand

LDollars—

By the polic of Insurance any loss which may acerve on said buildings is made payable to
The conveyance of the land and premises above mentioned

was, from und. wus rvecorded. in the office of the Leegister

of e CVownty of New York-abowt — ~— -
That conveyance s, to my best knowledge and recollection, « ldeed. 1t conveyed
the premises to me, in wey own vight. It s made to me in my individual name, and the title is N0W, aned ecver

sinee I purchased the property has remained, in my individual name, and I do not hold suid property, or
any part of 2L, or any shure or interest of any kind in it, in trust for, or in anywise for the benefit of,
any person other than myselt. It 4s absolutely and exclusively my own. Zhat T hawve made no contruct
or «tgreement wilh any person whatever, to sell or convey said property, and I have no understanding
with «iy one that he s at any time to take the title to said properiy.

As lo mortyages,
s to tawes and ussessinents

As to judgments

L e Pn prcrtnerstiip with
My debits and liabilities are as follows ;

Livcept us above stated 1 aum not liable as bail, bondsm an, surely, endorser, guarantor, endemnitor, or other-
wise, in wny manner whatever ; and except as so stuted 1 donot owe any money, and an not indebted to any
person, firn, or company in any sum, or upon any account whatever. No evsan holds & power of attorney
Jrommefor the sule or disposal of the property I havementioned. Ihavenot veceived any consideration, nor
do 1 expect any, for going on the recognizance in the above mentioned case. [ have not been indemnificd

L hercby state that I am the identical person described herein

as and the person who owns the property ebove named

and the nawmne signed hereto is my name.
Sworn to before me, this day of
187
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I, TOETT SPARKS, Clerk of the Cour

ts of General Sessions of the Peace,

and of the Oyer and Terminer in and for the City and County of New York. do

d is a copy of / ‘

e

/

now on file in the Clerk's Offe

certify that the anne

 m—am ——— T

e. and that the same has been compared by me W1th the

original, and is a correct transeript therefrom. and of the whole of such original.
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CITY AND COUNTY (vss.

OI' NEW YORK,
@he Reople of the State of ew-

Wk, To the Sheriff

Deputy Sheriff's, und Policemen of the City und Cowunty of J\uz

York, GREETING :

We Convimaand Yow, and each of you. That you take
the bn(lz/ of

i

who sta,n_CL/‘ INDICTED before our Justices of our /I/'t/af General Sessions of the

f’?ity %le [/?’ég//

ace, in and for the said City and County, ['01‘ (
Sl el e v . S

JL /-@t/ 101 thwuh bring beforeg our said Justices,
0 be dealt with accor ding to/ l'y }

WIrNESs, HO{L__; : ,
of our said City; fthis day of

year of our Lordfone thous and ewht hundred and sev

BY THE COURT,

BENJAMIN XK. PHELPS,
District Attorney.

in the said City and County .

/") - /_ )

i M/c// _ln the 7
Ollt) /“//t_-i-'t»(_g)




N. Y. General Sessions of the PPeace.

THE PEOPLE
Of the State of New-York,

against

_—

BEENCX WARRAINT.

/ / /7
Tssued ‘//Q/C_&Zajéé 187

7%~ The officer executing this proeess will make his
return to the Court forthwith,
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N.Y.General Sessions of the Peace
e E T MARARALE

THE PEOPLE
OF THE STATE OF NEW YORK,

aqaingt

Bench Warrant for Misdemeanor. ,
Issuad %57 2 6 :;"1884_;
3™ The defendant is to be admitted to be bail
in the sum of _____ . w..dollars.
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CouNTY OF NEW YORK, ss,

| dn the Fame of the People of the State of Felo Park, To any Sheriff, Constable, i-- ""

Marshal or Policeman in this State, GREETING :

Tty ] .-
An indictment having been found on the__/ é & _day of .

188\5 in the Court of General Sessions of the Peace, of the County of

| New York, charging ’é&"“-’ _é Q’zfﬁﬁé{_ﬂ_ﬂm_“ﬁmwm = :
S with the crime of_ﬁM&ﬁW@iﬁM%

You are theI;efore Commanded forthwith to arrest the above named , L ‘

' — and bring him/\before that Court to answer the indictment; or

if the Court have adjourned for the term, that you deliver s, into the custody of the Keeper of the

A

City Prison of the City of New York, or ifdhe require it, that you take, him before any Magistrate BRI . '_' ’
in that County, or in the County in which you arrest/\b&m, thatefie may give bail to answer the R |

indictment.

City of New York, the
By order of the Court, i‘

Nog, T



\ N ‘ ' }
\ ' \
: ‘ .' | ' / l-
. -g,. « ' N ,
T INDICTMENT
No. ... '2-/72/7 .
The indictment against the above-named defendap#, for whose appearance you
are bound, has been placed upon the Calendar for‘?"’Z—’é——e‘-‘? at the Court of
GENERAL SEssioNs of th eace, at the Sessions Building, adjoining the New Court
House, in the Park of/the said City, on ==ceoa the ]
day of C%;‘z—f instant, at eleven o’clock in the forenoon.
A If the defendant is not produced at that time, your bond will be forfeited.
JOHN NMcKEON,
District Atlorney.
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s B. T. BABBITT,

MANUFACTURER AND MERCHANT,
‘Nos. 64, 66, 68, 70, 72, 74, 76, 7S, 80, 82 and 84 Washington Street,

And 41,42, 43, 44, 48, 49 and 51 West Street,

New York.
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HENRY A, MEYENBORG,

Attorygey sl Al oungellor at L aw,

~|

PROCTOR AND ADVOCATE IN U.S. COURTS.
—AND—

NOD TARY PUSLIC,

6//’/,//// A, I ,//2 //n'/f////&/z// j//zz’/,

(Nenr CConrt Hose),

BROOKLYN, N. Y.







Dr. W. H. CAMMERER,

No. 247 Baltic Street,
OFFICE HQURS:
7to 9 A. M.

Bst, Court & Clintcn Sta,,

BROOKLYN, N, v.
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Newsvork, August Ist. /770,

The People
VS R
en i.Poecke. o

e T TER TEES e p— ) e N S p— ey w—

Hon. [Frederick Smyth,
Recorder.

My Dear Sir: -

lre. Vincent informs me that you ineline to the
opinion that upon the motions made upon the indictment in the
above action you will have to counfine your attention to the in-
dictment itself and not enquire into any of the preceding steps.
Mr. Vinmeent further informs me that you sSugziest that if I have
any views to express in the matter that T come down to sec ¥OuUe.
I find this to be impossible to~day, and I take the liberty of in
thils way calling your attention to such points in the Code as lead

me to believe that the entire proedding in the Peck case must be iﬂﬁilf@

considered as under the existing law before thne Code of Srimanal
Procedtre. Scction 962 of that Gode provides that “all cerimninal
actions aund proceeding:s theretoi‘oru comiaenced” {(that is before
the Gode takes cffeet) “must be conducted in the Same manis- oo
1f this Code had not been passed”.

Section 5 of the same Code defines a ceriminal action to
be “the proceceding by which a party charged with a erime is

accused and brought to trial and punisned”.

It would se=wx that the usc of the word *acgeused” in con- A
neetion with the words “brought to trial and puntished” necessarily [
iaply two different stages of the process. I have always under-—
stood that the word “accusad” referred to the manner in which the
information of the ecrime was brought to the attention of the
criuminal authorities whether the accusation wns made bafors a
Magistrate or presesnted to the Court in the first instance by the
Grand Jury. If you are of the opinion that the word “accusad”
means only accused by iandictment, tnen, of course, the indictment
is the beginning of the criminal action; but I would suggest that

1t was the purpose and obja2cect of the Gode to assimilate as far as
possible c¢riminal actions with c¢ivil actions, and that the indict-
ment in a criminal action is a mere step in the prosececution of it
11 the same manner as a cowplaint in a c¢ivil action is sucen a

epe A civil action may be commnenced by the serviee of a summons,
and in my opinion within the meaning of the Code a ecriminal action

: m . . .
. - . o, - . LT . . PRI : * [ ool
.. K . .. - - . . - . et - v . - . -
b . - S L] L, . A . . . . e s s i o
L)
'
o

3T



P b,

is commenced by the accusation before the Magistrate and the is-—
suing of the warrant of arrest.

Section 4 of the Coude provides that a Cr iin faamd—act-ton
lnust be prosecuted by indictment, but this can have N0 bearing
upon the question as to when a criminal action was cormencaed. If
the laying of an information beforzs a Hagistrate and the issuing
of a warrant, as provided in Chap. 11 ¢t seyq. be not the commence-
ment of “a proceeding by which a party charged with a crime is
accused” what 1is 1it? And if it be such a proceeding, then it must
of necessity be the cormmenccement of a criminal action as defined
by Sec.V.

section VIT provides that” party prosccuted in a erim—
inal action is designated by this Gorde as the d¢efendant®”’ and an
examination of the chapters relating to the proceeding before
Maglstrates will show that the party charged is in that Code
uniformly designated there as the defendant, which would seem to
indicate that my view was that of the GCodifiers.

The new indictment in the Peck casce was prepared cer-
tainly with the understanding on my part that it was to be amena-—
ble only to the law as 1t existed when the matter was first brougnt
to the attention of the Magistrate. Such has been the uniform
understanding of the law in this office, and, in my opinion, it
seewms to be a reasonable construction of 1t,and J doubt not but
what a closer examination of the Code would disclose other points
tending to support this view.

Section 962 employs the words “action” or “proceeding”,
and there would sceem to be no doubt but what, if you determine
that the matter before the Magistrate wias not the comuence=ziient of
an actiron, at all events it uumst be a “proceeding” 1in a criminal
case, and thereiore, by the terms of the section, 1s to be goveru-
ed by the law as it existed before the Code took effect.

Should you determine that there is no force in the fora-
going, 1t 1s still worthy ofi consid=z=ration whether an indictment
which is found as a mere supergedeas of an existing indictment
laust be consildered as a new criminal action, and whether it may
not be taken as a new step in the proceeding already coumencead
by the other indictment. The new indictmment in this case is a
precise copy of the other with the solitary exception of the cor-
rection of a clerical error in the naunie of Charles R. Beckwith,
which occurred in the first indictment.

vours very truly,

-
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v




¥
230

b

o
AL

F.
L
..
+
WA
L

A










<
{77 7 ¢
- B o T B

@

o
(7 6




/ /

7

f/ JLrs o2 Lz-.f//













s

S

o 2 S R R R A N ///Zf;{ /







//’,{‘jﬂ A P
A //

WARTAE QAR £t v 2o




-

e /{(r/.—




.'.J.‘ r /_ r
. -

e / ) {_[.E . ¢ r "‘1 // y///:/ 00)

".'I( ¢ ra 1.7("/( Tra /




£ o .
< s
v

- -

o -
/ /
AVE N o e,

L4 -

7

/’/7 -

4 e 4 & / {Z 1.
Sy

it AR IS Iy KC AR ot

A—A/‘\ a{







7 /2 A .
/6 ﬁ"’*ffﬂ/{ (45/)

R S B e
, / _ ; .
///7 -/!')/z (;({(///-

. c ?,(’

¢ g

ra

/

A A

/-"
A..-""/.;j ’( £ <
e
(/
A Fle § ."/ /‘/

- —— - L
i/

e

i
¢ "(4 T d oA /
= A — - —————
. 7

/ﬁ.t,/ -

’
K

; * -» / i
..f:?_/u'.r: . St el

r

. .'/"--f’/t//' &Y 2 /- '/r"1 oy of

7 '
o 7 e
A_Lf ;;\,_g( T (aa\_.-bl.'\/




T

L L7 QLA AN o€
"o |
" { - .
S el g S A

s

‘-"1(.( £ A
.t

. N4
L/p("
cres ol eri

g e
// / £
2T CHAN A A A X L

A2 & fz,-t.AA/ o~

« - { (:_“ B A

()t_,».;z.-//(c) (,/\4 \7 7,{ /L(_,/-:.;,_‘Z/‘.’.,;fy,(,,; . ﬂll P v dc.v'\__c/(
4

e ¢ - - 7

lhet v el 7L -

[
- /

./ / - P

Y P 97, O L s W A
-y




TTELIRA PR Oy e e b







-

——

L S Lt T o o .. . . .
. . N L . . [ . - - .
. P X ; . e . . I . . . o . . L - Lo . . e N . . -
. . S, T ; s X sl - . . - : . ot 1. N . . ] N N . - i .
3 K - . e .- ’ . - . . e L . . * Ty o '_- - - L f . -
. - : R T R L R . - TR T - v . . * . ' .. .ot . H - -

Ca g

[ arod,

B / . -

C"J’C w2 AT K

Ctw e el

. _ . . - Z Lt it /.’1.

// o S S RY £ Wl 4F N Y Ve

’Q €7 7 /;‘ fexce 4 < Lo




.
A AT LA et a5 P AT 1 L8 ] Tmmn pira g St ey m s R et mgt "

l

WAL Tl

- ld
s ? e ’

-

’/.‘/tg;‘a ool ./-//’,,

</

(7
o et

-

-

'




/

Ve

ard

A / /‘ e /.".- y ¢’ 51_ ‘

P4 (/{ﬂ 4 /(? t=Ze,

/-«-/)L R L1 2. (/‘/{/ Ll R ¥

LR W = ((" dt,/,,ﬁ,__

e R4 ' v ..
7 EvE e ALEGr (R L RS {/\-6 1 Z"'uz)«_-‘,--\_ Ql/c ~ /E/. R

./’
’ .
- .

D 7 fad
. . .

, y
, P R (T S R

1 ("{:."?’f"('_ - i ; - f‘:

e

A B2 L/ZET . - - «.//:.(/ /;’ //







7
e o
2

L’

/ 5 ) .
Sl s exaof ro
A v

//.

ava

(4 ¢ ¢
i

N/ ’

: oo \.;
lf’,' // ,/j/

S L

T / EA Y SRR AN
/

P
v 0 o’l.// e < 0 /jf(,

Cror PR RN N SR SN y

.
e

) 4
cl.4t o ( Py A I 7 T /.:( ﬂ(e-'t‘{..'e..-'( A

y
Z

V4




Lo ¢ .
. PO A 3 -
R T Yo~ L v W i . :

(.'{'(. ? '(/;- Je /?(/




;o
L 4 /7
Y TNy £ Pl JL,? e

S ’
; ,/\1 e r"‘/'/ ’ { :

(24

re

) . Vs
(’Z -} //(:/647) /tu I o U A U R ¢, ’/../ e ﬁ AR \j/(} d‘/
://, 7 o

o i . P AP

K
-

[

’y / .
- L, £ g I Gl ST "/ LA e e L
1- f’ '

PR

-~ -~

W
’
P /‘

_ ) - I_ - __
-~ (-_-"/(’.\_ ,_/ £ / / /- // . ' . e

A gl )G B

4

s T



-7

, ;{ /;‘r‘ ;’. p //

-2 %,
7 ) o
.1/('-( 4 /{'/;// / n ) 7

re /L'C’/_ﬁ.ﬂ_/,

/’/ .’
/f' v ( -t G'/C//IL_ 1 :‘-} . /'-/
s

#




s
S

EHMX A1 roeT Lor

J
D e (//,-.'/
/- C
/en. of (e //c .
Ve ’ .
'l SR X f)’/ .-ﬁA'-"f/ ol ‘€

- e L. ¥ - o

’ ) 2
L1 i e ‘-[['/ ‘e AL Aaas renRa ) e ac 2
P o s

- e /
- [.i' ' ) .
A KL A g (7/4'/ /b

Lirrna Al VAP Sy c--.z./d? ot -




C/( L.Fl A O |

N /z’ Ll teel 2 .(/.)’ I/ &‘((
/‘/zf:/ (/?//A()/cafz

42

V% :
//I r/ ./‘ (’t.—’r/

D At ol

//

.t .













LI 4]
' * . - .
T T Sk e TN L AL T a1t

4 -

’

- -
N







s o A 2

£ ”/"':/::,
S
//’
7

.{ A "'}"'\Lp

LA S B R

¥

. r
{‘ - e &
VNP Y IR 4 }’.J ¢







v

7

a ///c < L, SRR LA
. (

-

~ .- . .

S .

S0 .f‘/ o1t 7 €2 ttn Jf'/-?-r_.-p': 0{

[? e -1 ("‘1/
f )".' 7
N G AR g R
/

-/
!
( '/-i-’/ﬂ? € £,

/z.’i- r'i'{ 2
4
) _

By 6 t ’
y AN R rr
c S

6/ .
g
;2 ’/("; PR PR

_.')




(7 < L"'/ZO-’(‘/('I&,L,:A_} //{A(’ /L:;’)Z///, g /////44/) o F /? Vs
i/'? /"’] /( g ~j§4‘://

(-“

o

7.7 “«
P /” e C?ﬂ /_,/{/,l 2. oA 9/

2

. /-(: o SR o o /'/(_, /’/"(.’."

AT B e *é”»

(/] oo () ’ ..’/
(ﬂ . ;:} [ 4 A - / o ( .
,cr ¢

R L e oy 377

//r( (

£ */’ J«‘(”//fx

—

e

) / - e
N SR VPP Vs (/..ac,/(f/«’ L L2 e
r .
Ve

PZ A I YA SR B M/f’: K 2 SNy

7,;-.\, e u 7
/

// ({'( CA 1

s 7 ree O

/

f/(_f 6’(//} a‘hﬁ'v\ S e A "‘“f (-’t_.-(_,..

22

Z

aq. < {f"/

//'L'LLU /c Z- LU LT NN a7 /t) ’f’f//‘c"!ﬁ' AR 0’«'1, oo ~"7’
/ {

' {/ - / it -—-.-/a/./ﬁ_ < ./‘.,(:5‘{-0

/0"‘ 7’...L'f/

e > .
Ll P pe / <2t U LS L//?‘ a L f’/C A /_..f_.{_




4

-

: Ad f/if;éf Y% Pt / '(l'tﬂv( S A 4;,4 a0, 0-( £1 y‘/ ”z/f{ LA -7 -L)'_"

_ y N
A /;’ TN & 15/4 L o (1/ o '/ T SR N Y T / A€ttt

,-.

( F 3 | -t [

//ééf / - 4 |
/ P /\/1,,, 7oA v ,/,’5\(; A A 7 /-):rﬂe - &Wﬂ‘ﬁ )-”‘/ e ﬂ/
) % 7 7 ‘ / )
en /L Lo b // LAl i s A £t /"'/{-
. B B 2RI i Ry
7

- 4.4 e'./ﬁ_ ;

A R S e Y -'1//'

Y L 7 Py S W & LR -
/> / | '/. )

'('f .;} P SV A A, i A
; Y /

-5 . g P
/. , J . B

S L B /

{ 17 ¢ 1 .:‘-"'z,)(_ -l

<’ tacd o -"/'r o ot S T e
e /4 - g ; ‘
(N / LA e /t A p’( o 0’( //'1 oA .;_/‘..-;/-/ﬂ ,-,"‘!/_,(.’/'2_4...1’ 4 ,/7

 F f{ W £ ?,/ Vol B A P ,/ >\ // oo

'f;?f'//'r-( Yy
£ ) AN A U A EAL i f B TSR C'-/-"f :

o

PG

/

oA o o

'f.lﬂf

. ) /
! ./(tl' ¢« //aa( ./(?L(// (! J LA .
. -t . / Ve P
Cle 41 A L & T : AL 7 s e A
. y o, -~ .
-’% )//'/.: /(/.*'( i’/‘i FA CA 1 s’ 1 Gy /f’ c*'( A—'t 1.

(A ﬁf%ﬂéo wKaﬂ .’z/d_// /(/ 4 ,u_f/;,a,
7 /




AUS G pof L et (s o Ofe

/
e /}/(/ (("/&"é_

-

3 (4'(/'—.

S

£ -

“

t“om el a7 Ay

.-""7r.';( T #4 / //‘f S {{(2 . f:..‘l

X /C(/"’ v

"--" "/ ‘Cf_-". '4-{?

-

T ¢ o g ol

G

," o™~ ."\, «* y . ]
/“/ ./
P /‘__,/Z’ ~L_e L2 L ' ./{/

7 / Py ‘ “
I . il B ‘ .
A 1T/ P /, R e U U B L - W ,/ -:'1) e I /73 T AP B

-

7
L. - .

v '._/ -é'_ 1 L (‘/( ,}?‘l’— f} 710 . /

i /& ' e
AV

b - V4
PR :{c.. — _;/ (F .f,-(l_., L .--(;.’: S0 VR CA U u'/

/ g
7 - s
s . . / . /J "4
o ¢ 0’/.{’ O(}. LN A S 1/,{'\ rd f///ﬁh/ A R W A ﬂ//A

-
- - "
’
< g SRS ~ PR A

] b

/ Y, . // .
“ \fl'—r -— ‘Z"t " ./ (’,‘ - o - Ty ,' ll " 7
2 . €L - LA <2 2 9{/ (/ ,(/ Sl L ot ,{Lﬂ /_,_ "
. P .

4

%{‘ o - L .
yi tj T3 B A B ot /' K)C/Z 1__0/ ¢ ~'{‘L 11 K)f/ : 2-1/\.7,.—__, £ /}/ (

/ s




M/Z/MQ&(#—{[@ MQ/ o ,/@/C;c_,,_,f,,(‘! //{ N 2
(Ao /'

K, S

ﬂ"'-@t_«u«_z-e{{ D ARA L A

-3 - ’/'-'I
V/ L
(‘{.-\', t / ‘_/21 A L2

7

T U:/ (/'/:‘{,7 T

4 ,
£ e p”

[

A .
- iy
/‘{’)\t/'?),'l/:/ ( T "—’/‘}ﬂ.~/

.

/.. #
e 4L \/r

A /r’ .
i / . .. y .i\ By

/"‘ < ¢ ..
. yar - .
( . / ﬁ/

‘.




o B |

A

[ .
|‘l
-
.

R T I Trag s y=ryvay e

|

¥

P .
- -
/./.," </l_.' el

~ 7 s A
& A ’//‘ A - ;( e e o roe
Lt o S o <SS s - R
/A 4 L LA ’//( _ . ’ / . L
» /;/;/ ) - Hores ool N Pronce € 00N Ag ol o o

I ./rl-‘-_.;./ ﬁg . '/. e . ‘/ '
/ : b 1D st ol = ¢ , o r s ze (ox ole s




S
T

'/.‘ R 4 Pl S (-/










.o

4+ . ) ’
f

- Yoy

I,

LT 1 2y

. //t -~ -

,{f('..c'./t"\,/f L SR

NS L -

N

/

o e

AL fial s
) ] 7
// ‘ // _/'/1/'/
A Pl e WA o ,._’fp/t) (/'l-z-’l /’/ .7 N

J ,

g e // :
PArER U B g a R 4 Poel BT N x P /-




A

d/‘.‘-t‘ ! 'qr/j |

r ~ i - -
. . rs PO / (/2 . t‘) G/'a’—"l,(}{

- (// ‘g! .
44/‘—4-’/1-1,' - A e A LA xﬁi(:/







plice Court— District,

CITY AND COUNTY } .

OF NEW YORK,

................. E. oo,

.................. being duly examined before the under-
. . {
signed, according to ldw, on the

annexed charge; and being informed th
at liberty to answer, or not

at he was
» all or any questions put to h¢ 2.

, States as follows, viz. :

Question.—What is your name ?

Answer.— &éj/t/u &O W '

Question.—How old are you ?

Answer.— 4//,/ /?%M(/z/) fﬁ‘é/ _

Question.— Where were you born ?

Answm-—- MW -~ @‘OL,/}_/VL,IWL%

Question.—Where do you live ?

Answer.— M%WL -

Question.—What is your occupation ?

Answer.— WM&WW |

Question.—Have you anything to say, and if so, what—relative to the

charge here preferred against you ?
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Gourt of Geneval Sessions of the Leave

OF THE CITY AND COUNTY OF NEW YORK.

——— o, A —

THE PEOPLE OF THE STATE OF NEW YORK

AGAINST

The Grand Jury of the City and County of New York, by this indictment,
ACCUSE Tl OO P %M .

of the Crve or Assawtlt in the first degiree, committed as follows:

The said w <5 _p,x'_ng?\bs_

late of the City of New York, in the County of New York aforesaid, on the

Ko SR day of NN C R in the year of our Lord
one tliousand eight hundred and eighty s~ s with force and arms, at the City and

County aforesaid, in and upon the hody of =S . S
in the peace of the said People then and TRere being, feloniously did make an assault,

and to, at and against = R~ the said o R S e Ra

a certain <X then and there loaded ami charged with gunpowder and one

leaden bullet, which the said S >
m R - right hand then and there had and held, the same being a deadly and

dangerous weapon, wilfully and feloniously, did then and there shoot; off and discharge, with
intent R the said SR TR ~S RS

thereby then and there feloniously and wilfufly*to kill, against the form of the Statute in such
case made and provided. and against the peace of the PPeople of the State of New York and

their dignity.
SEcoND Count.

And the Grand Jury aforesaid, by this indictment, fuwrther accuse the said

ES o

of the Crime of assault in the second degree, committed as follows:

The said &S~ D D gx.zg‘a_—em-

afterwards, to wit, on the day and in the year aforesaid, at the City and County aforesaid,

with force and arms, in and upon the body of the said X
LS o_e XA~ then and there being, feloniously did, willfutty and wrongfully,
male an assault, and to, at and against > Tno the said

P S a certain- NS then and there loaded and
charged with gunpowder and one leaden bullet, which e AT the said

S S~ D @W

n M right hand, then and there had and held, the same being an instrument
likely to produce grevious bodily harm, feloniously did, willfully and wrongfully then and
there shoot off and discharge

against the form of the Statute in such case made and provided, and against the peace of the
People of the State of New York and their dignity.

JOHN McKEON, District Attorney.
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and that there is sufficient cause to believe the within named

guilty thereof, I order that he be held to answer the same and he be admitted to bail in the sum of_&/ LA <)
Hundred Dollars, and be committed to the Warden and Keeper of the City Prison of the City of New York,until he

give such bajl,

;& & ' '
Dated Z%ﬁ/’ Vé /// 188 . . o, ; Justice.
j | ; i

LPolice Justice,

£

guilty of the offence within mentioned, I order h to be discharged.

' 188 —Police Justice.
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See. 198—200 istrict Police Court.

CITY AND COUNTY
F NEW YORK,

being duly examined before the under-

annexed charge : and being informed that it is b £7 right to
- . . r . .
make a statement in relation to the charge against h #22¢.” ; that the statement js designed to
enable h €At _if h see fit to answer the charge and explain the facts alleged against 1 Zz,,
L

that he is at liberty to waive making a statement, and that h €2 _ waiver cannot be used
against  h._*tv _ on the trial.

QQuestion. "What is your name ?

Answer. 4 %ﬂ/[ 4 ﬁ:/ ﬁ/

Question. How old are you?

! <lnswer. ag cj e / %

Question. Whergrvere you born ?
Answer-. & & =S

Question. Where do you live, and how long have you resided there ?

Ans wer, fj % %

. QQuestion. your business or profession ?
“Answer, - Wrﬂ&/x/’

(Question. Give any explanation you may think proper of the circumstances appearing in the
testimony against you, and state any facts which you think will tend to your

cculpation ? N
Answer. M W M % M/%-

_ //’@W . &//M

MW

A

)
i

2 U9y
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220%
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Police Court— ... &7 .. ___District.

STATE OF NEW YORK,
CITY AND COUNTY OF NEW YORK, }55-

of N, .
7oA
on .7//_/2!%__2(.@7"-__-1}1&

in the year 188 ¢/at the City of New York, in the County of New York,

s e - . © el = —— e -

2es
with she felonious intent i ) to do hinml bodily harm; and with out any

justification ou the part of the sacC assailant

Wherefore this deponent prays that the said assailant  may be apprehended=and bound to answer

for the above assault, etc., and be dealt with according to law,

Vo 2
Sworn to before me, this ... A ¥ __da

of . LLLIT T
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Cort of Geweval Sessions of the Reace

OF THE CITY AND COUNTY OF NEW YORK.

THE PEOPLE OF THE STATE OoF NEW YORK

(.gainsh

SRR D > N 0 RS

The Grand Jury of the City and County of New York, by this indictment, accuse

of the Cnrime OF—-—GA‘;Q;.X_ %.._Q.rs. committed as follows :
The said R ey <D oS |

i
late of the First Ward of the City of New York, in the County of New York, aforesaid,onae 5Ras_

R~ day of TQowneR in the year of our Lord one thousand eight hundred and
eighty- sXR~cmm s , at the Ward, City and County aforesaid, with force and arms

K ROy ;.DVQ SRS O RS- SR SR
AR Y SR —

of the goods, chattels and personal property of one AP

W then and there being found, then and there
tfeloniously did steal, take and carry away, against the form of the Statute in such case
made and provided, and against the peace of the People of the State of New York, and

their dignity. ~ s DL O~

C& —~ aj"'*-“'\-'~—fQ><_- - DN N0 - W




City and County of New York, ss.

Police Court— ... ’Z .- District.

THE PEOPLE

- A
4o -‘L (A :'.‘t

e AN = N~ el _._.441_"

After being informed of my rights under the Inw, T hereby A 2 trial by
AL 3T

Jury. on this (,ompl.unt, and de m‘md a trial at the COURT-C AL SESSIONS OF
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SUBPJIN A,

FOR A WITNESS TO ATTEND THE
Court of Gieneral Sessions of the Peace.

@he People of the State of

GREETING :

WE COMMAND YOU, That, all business and excuses ceasing, you appear in your proper
person, before the Court of General Sessions of the Peace, to be holden in and for the City
and County of New York, at the Sessions Buildjng, in the Park of the said City, on the

- 2 day ot % £ &~ instant, at the hour of eleven
] e

in the forenoon of the same day, to ath and give evi n our behalf, against

¥ .
e e T M.ﬁ.nmm

stands indicted. And this you are not to omit, under the penalty of

- i ——— e et Akt Sl T A A R R T Ny

in a case of Felony whereof he
Two Hundred and Fifty Dollars.

Witness, Hon, FRERERICK SMYTH, Recorder, of our said City, at the City Hall, in our
ey - in the year of our Lord 188 &,

[ efie S CD-’/’”“? JOFER-MeI=EON, District Attorney.

e

e

said City, the first Monday of

el .v... -




Ry .

L

BUIPISTY
aouapiso)r 4,

sozwpgs.;g

g % oy
Imapgsag

7,4

'gaa.ug o

—_—

“§9S50UI AL

XO

‘0% ‘UTI0Ad T

"? paye(f

L AL L e e e e e e e

11

%
4

000 901]0g

\

\

o,

IXIVIARECD

X

[

CJaamsurv o)

N

)

i

-

L
i ;"g’feu(.w%

——— e -

.. ' . - e

. o e Py LT . e it Al e e
e AT S e TR I SRR TR R R P R T b

It appearing to me by the within depositions and statements that the crime therein menticned has been committed,

and that there is suﬁ'it:ieflt cause to believe the within named

guilty thereof, 1 order that he

I have admitted the above-named

to bail to answer by the undertaking hereto annexed.

Dated ... 188 Lolice Justice,

There being no sufficient cause to beljeve the within named " e -
: guilty of the offence within mentioned, I order h to be discharged.

188 Lolice Justice,




See. 198—200, District Police Court.
CITY AND COUNTY ; s

OF NEW YORK, .
V?W being duly examined before the under-

signed, according to law, on the annexed charge : and bemrr informed that it is h/c,fno-ht to
make a statement in relation to the charge against hﬁrf_w. that the statement is designed to
enable hZze¢~ if he see fit to answer the charge and explain the facts alleged against h.e- -

that he is at liberty to waive ma,kmrr a statement, and that h_4 __ waiver cannot be used

a,n-a,mst hé,a .on the trial,

Question W'(h;tﬁyour name ?
Answer. /%/cx_,c.,/cz.y 5 Y S
Question. How old are you?

Answer. (,-Z' f %&M——J

Question. Where were you born ?

dnswer. 2 o M

Question. Where do you live, and how long have you resided there ?

Answer. P B o - &/ ”/ %%a,b&jm

Question. What is your business or profession ?

Answer. %? W

Question. Give any explanation you may think proper of the circumstances appearing in the
testimony against you. and state any facts which you think will tend to your,

exculpation ?
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Z/- District Police Court. ,éﬁidavit——Larceny_.

CITY AND COUNTY ) _
OF NEW YORK, {*° A e (O e

~ I~ Street, s | _
being duly sworn, deposes and says, that on the V/ .day OF%M ......................... 188 3
. ;

atthe ...oe o ket Bk T o City of New York,

in the County of New York, was feloniously taken, stolen and carried away from the possession

of deponent,

the following property, viz: .

. and that this deponent

has a probable cause to suspect, and does suspect, that the said property was feloniously taken, |




