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COUNTY OF NEW YORK
Wl i T |
|
|
THOMAS HAGA |
o//a THOM |
o/ic/a 7 ;
Jor
’
THE GRAND JURY OF COUNTY OF NEW YORK, by this indictment, accuse the
defendant8 _ of the crime of MURDFR T TRST DEGREE, cormitted s follo
defendant® , in the County of New York, on or about February 1965,
wilfully, feloniously and of mallice sforethought shot and killed

aleoln Little, a/k/a Malcolm Shabazz, e/k/a Maleolm X, with a

shotgun and pistols,
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of the crime of MURDFR  IN T T

The defendants , in the County of New York,
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on or about  February 21

» foloniously and of malice afore

Maleolm Little, a/k/a Malcoln

hought shot and killed

abazz, 1 X, with a

shotgun and pist:
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RECEIVED
INDIVIDUALL VERIFIGATION
STATE OF NEW YORK,
CITY OF 88,
COUNTY OF

, being duly sworn, deposes and says that
he is the in the within action; that he has

read the foregoing and knows the contents thercof; that

the same is true to h own knowledge, except as to the matters therein stated to be alleged on

information and belief, and that as to those matters  he believes it o be true.

Sworn to before me, this
day of

‘CORPORATION VERIFICATION
'STATE OF NEW YORK,

cITY OF sa.:
COUNTY OF

, being duly sworn, deposes and says that
heis the of the herein
that  he has read the foregoing
and Jenows the contents thereof, and that the same is true to I own knowledge, evcept as to the
‘matters therein stated to be alleged upon information and belicf, and. as to those matters  he be-
lieves it to be true.
Deponent further says that the reason this verification is made by deponent and not by the

is
corporation, and deponent an officer thereof, o wit its

Sworn to before me, this
day of

AFFIDAVIT OF PERSONAL SERVICE AFFIDAVID OF SFRVICE BY MAIL
STATE OF NEW YORK }ss STATE OF NEW YO,

COUNTY OF COUNTY OF

= e

, being duly
being duly eworn, deposes and says, that  he is over  *WOTTdeposes and says that ke is
tho age of vears. That on the the attorney  for
oy op Ve the abovo named e
at No. That on the day of
in the 10 hosorved the within
Re served the foregoing wpon,
upon the attorney _ for the above named
w ammw g trio copy of tha samo securely enclosed

a post-paid wrapper n the Post-Offico—a Bronch
Fovt Bifct s Fout B o Bas resutorty maricmmed 59
@ truo copy thoreo. the United States Government at

Deponent further says, that  he knew the person % 40id County of
e Bt i e directed to said attorney  for the

by delivering to and leaving porsonally with said

s s it oud 2

Aol nated"
e i i, 5 0 s
as the therein.  Bept an offise betuween which, s here thn wos o
o s ' egelar communisation

that boing the address within che Stute dsi

Deponent is over the age of years,
Sworn to befors me this Sworn to bofore me this
day of day of




ofa

this day duly filed and entered in the! office

196
Yours, & c.,

JOSEPH B. WILLIAMS
Attoeney for SN
(Office and Post Office Addsess)

1261 FULTON STREET
Borough of Brookiyn 16, New York City

To Eq o

Anomey for

is a true copy, will be
nent and signature herein to

one of the Justices of within ‘named

Court at

Borough of
in the City of New York
on the day of 196
a o'clock in the forenoon.
Dated, N. Y., 196

Yours, & c.,
JOSEPH B. WILLIAMS

Attorney for 2

(Office and Pose Office Address)
: 1261 FULTON STREET
Boroush of Brooklyn 16, New York City

Esq -

Index No.

COURT OF 7

COUNTY OF NEW YORK

THE STATE OF

Plaintiff,
against=

NORMAN BUTLER, et al.,
Defendants.

AFFIDAVITY
JOSEPH B. WILLIAMS
Attorney for Defendant-Bubler

(Office and Post Office Address)

1261 FULTON STREET
Borough of Brooklyn 16, New York City

RECEIVE

65 0CT 13 MM 10352




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

THE PEOPLE OF THE STATE OF NEW YORK,

Plaintiff,
-against-

NORMAN BUTLER, et al.,

Defendants.

STATE OF NEW YORK)SS‘
COUNTY OF KINGS )"~

JOSEPH B. WILLIAMS, being duly sworn, deposes and

1. That I am the attorney for NORMAN BUTLER, also
known as NORMAN 3X BUTLER, one of the defendants in the
above entitled action, who was indicted by the Grand Jury
of New York Cotinty for Murder in the First Degree with two
(2) other persons.

2. That the matter appeared on the calendar in the |
New York City Criminal Court on at least three (3) occasions|
and was adjourned on the application of the District Attor-
ney over the objection of the defendant.

3. That your deponent thereafter instituted a pro-
ceeding by way of a Writ of Habeas corpus, which said Writ
was disallowed without hearing any testimony upon the
District Attorney's statement that he was presenting the
matter to the Grand Jury immediately.

4, That up tothis point, not one person has come

forward to place the defendant, NORMAN BUTLER, at the scene

of this crime, nor has any one connected him in any way wlth!

the other co-defendnat who was arrested on the scene.

5. That upon information and belief, no witness




before the Grand Jury has placed the defendant at the scene,
but on the contrary there is testimony given by at least |
two (2) witnesses which places the defendant at a place |
other than the scene of the erime. ‘

6. That I am informed, and I believe that the only |
witness placing the defendant at the scene of the crime is j

a Police Officer, whose testimony is based upon an earlier

arrest for a different charge, and hearsay information which
he received from a person or persons who were not witnesses |
before the Grand Jury, and I submit that this testimony was
insufficient, as a matter of law of warrant the findings of
the indictment. Accordingly, this motion, for the relief
sought, for which no previous application has been made, is
made for the purpose of enabling the defendant to move for
a dismissal of the indictment.
WHEREFORE, 1t 1s respectfully requested that an

order be granted permitting the defendant to inspect the

minutes of the Grand Jury.

N/ U e

Sworn to before me this
| j1 day of Octope,r 1965.

ALl el

ol {




| neth Rice,

'l inspect
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PEOPLE, &C., v. B
MAN—Motion for a bill of'™
is denied as being academiC®
far as the districv attorney has
ready complied with the demand.

PEOPLE, &C., v. FRANCES CRAY-

TECN,
Paul

Elaine Bibuld, Joyce Schurik,
Heinegg, Isaiah Brunson, Ken-
Howard Quander - and
Callender (C6712, C6721,
B3029) -— Motion that the

Herbert
B3022,

charges be prosecuted by indictment
is=in all réspects denied.

PEOPLE, &C., V.
-4 LER

NORMAN BUT-
(871-65)—This is a motion to
the grand jury minutes on
behalf of the defendant Norman
Butler. The court having read -the

grand jury mmutes, the motlon 1s in
all respects denied. Y| lg/

SURROGATE'S COURT

By Mr. Surrogate Di Falco.
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STATE OF NEW YORK, COUNTY OF CERTIFICATION BY ATTORNEY

The undersigned, an attorney admitted to practice in the courts of New York State, certifies that the withi
has been compared by the undersigned with the original and
found to be a true and complete copy.

Dated:

STATE OF NEW YORK, COUNTY OF ATTORNEY'S AFFIRMATION
The undersigned, an attomey admitted to practice in the courts of New York State, shows: that deponent is

the attomney(s) of record for

in the within action; that deponent has read the foregoing

and knows the contents thereof; that the same is true to deponent’s own knowledge, except as to the matters therein

stated to be alleged on information and belief, and that as to those matters deponent believes it to be true. Deponent

furiher says that the reason this veriication s made by deponeat and not

The grounds of deponent’s belief as to all matters not stated upon deponent’s knowledge are as follows

The undersigned affirms that the foregoing statements are true, under the penalties of perjury
Dated:

STATE OF NEW YORK, COUNTY OF INDIVIDUAL VERIFICATION
, being duly sworn, deposes and says that
deponent is the in the wihin action That daponcnt has
read the foregoing d knows the contents thereof; that
the same i trus o deponent’s own knowledge, except as to the mattes therein tated to be aleged on informati
belief, and that as to those matters deponent believes it to be tru
Swomn to before me, this day of 1

STATE OF NEW YORK, COUNTY OF . ‘CORPORATE VERIFICATION
, being duly sworn, deposes and says that deponent is the
the corporation
named in the within action; S donsneii T
o th conents heeeof CXUBAR Hio st ka0 19 PO O Kobiledicyeospt 20 toticiatterh Mhecsn
stated to be alleged upon information and belioh, and as to those matters deponent believes i to be tru.
This Sty et bmw
n. Deponent is an officer thereof, to-wit, its
e grouads of dapoun s bl a1 all atios ot stated o dopoaeatslipmiotgo e as fellows}

Sworn to before me, this day of

STATE OF NEW YORK, COUNTY OF - AFFIDAVIT OF SERVICE BY MATL

being duly sworn, deposes and says, that deponent is not  party to the action, is over 18 years of age and resides at

That on the day of 19 deponent served the within
upon

attorney (s) for
in this action, at
the addres designsted by said aiorney (1) for that purpose
. depositing a true copy of same enclosed in a postpaid properly addressed wrapper. post office - ofcial
depnslta[y inder: the eachisive care and custdy of the United States post ofice deparimens within the Sate of New York
Sworn to before me, this day of

STATE OF NEW YORK, COUNTY OF i APFIDAVIT OF PERSONAL sERVICE
being duly sworn, deposes and says, that deponent is not a party to the action, is over 18 years of age and resides at

That on the day of 19 atNo.
deponent served the within

upon

the herein, by delivering a true copy thereof to  h  personally. Deponent knew the
person so served to be the person mentioned and described in said papers as therein.
Sworn to before me, this day of 19
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Yours, etc,

Attorney for

225 BROADWAY.

18

225 BROADWAY
Yours, etc
WILLIAM C. CHANCE, JR.

ost Office Addrese
225 BROADWAY.

NEW YORK, N. Y. 10007

Service of a copy of
To*

Atorney

Dated,

is hereby adumitted

tH 1
WILLIAM C. CHANCE, JR
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: SPECIAL TERM PART YL

THE PEOPLE OF THE STATE OF NEW YORK

r/ T F ey
On the Relation of \W//an (. Chrwce To 4N Tseps BW
o0& behalp of

NORMAN BUTLER a/k/l NORMAN X BUTLER
Relator,
~against-
.\.’L ERT, ul-' EENHA, Deputy Warde: W%ﬂ Command
thi ¥ha fiouse of Deteation: Lbswnite

Respondent

THE PEOPLE OF THE STATE OF NEW YORK TO:
ALBERT N, NENNA, Deputy Warden-in-Command
" har " * )

the S’A&P Ylouse of Detentiof;, 125 White

Street, New York, New York
WE COMMAND YOU, that you have the body of said NORMAN

BUTLER a/k/a NORMAN X BUTLER, by you imprésoned and detained, as
it is said, together with the time and cause of such imprisonment

and detention, by whatsoever name he shall be called or charged,

before 3 —___,one of the Justicesof
the Supreme Court, presiding at Sped al Term Part X[ at the Court-
house located at 60 Centre Street, in the Borough of H‘nha?tva,n,,’,m
New York, New York, on the 10 day of September, 1965, at 530 A.N,
in the ﬁmmn. to do and receive what shall then and there be

considered concerning him, and have you then and there this writ.

e y
wiTnEss, Honorable Vothoniicl T Hedwrisn , one of the

&
Justices of the Supreme Court, the /L day September, One Thousand




Nine Hundred and Sixty-Five.

WILLIAM C. CHANCE, JR., ESQ.
Office & P. 0. Address

225 Broadway

New York, New York 10007

€0 7-5949

JOSEPH B. WILLIAMS, ESQ.
1261 Fulton Street
Brooklyn, Few York

ST 3-7007

ATTORNEYS FOR RELATOR

The within writ is hereby allowed this

)

;"d-y of September, 1965

Y/
VA
JUSTICE OF THE SUPREME COURT

Of The State o Vew oS




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK SPECIAL TERM PART IT

THE PEOPLE OF THE S'I‘ATE OF NEW YORK @
[ B.W,

oOn the Relltion of lr\u//'?» C Chame fe Al doseph

bw behs

NORMAN nm‘u{x a/k/a NORMAN X BUTLER
Relator,
-against-
—gizERT $~RAN§NNA Deputy hardnn;i!l Command
& $ion Youse of Detentidn 125 White
Street;Fow Torks—Hew—ork

Respondent .

TO THE SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK:
The Petition of WILLIAM C. CHANCE,/ESQ., and JOSEPH
B. WILLIAMS, ESQ., £6r a writ of habeas corpus respectfully
shows to this Court and alleges:
FIRST: %hat they are the attorneys for the Relator,
NORMAN BUTLER a/k/a NORMAY X BUTLER, the person on whose behalf
this application is mie.
COND: That the said NORMAN BUTLER a/k/a NORMAN
X BUTLER, is imprisoned and restrained of his liberty at the
”‘"Auifﬁouse of Detentlom\}lt 125 White Street, New York, New York,
and the officer or person by whom he is so imprisoned or re-
strdined is Albert N. Nenna, Deputy Warden-in-Command at the
aforesaid Men House of Detention.

THIRD: That he has not been committed and is not de-
tained by virtue of any judgment, decree, final order, or pro-
cess or mandate issued by & Court or Judge of the United States,
in a case where such Court or Judges have exclusive jurisdictbn

under the laws of the United States, or have afduirad exclusive

Jurisdicti by the of legal p: edings in such




Court, or by virtue of a final judgment or decree of a competent
tribunal mads in & special prasesding, instituted for any cause,

except to punish him for contemp or by virtue of any execution

or procqss iss
That 2 wrf ¢

5 order Rum kleas

FOL‘R'mV? That the canse or -pretense of the imprison-
ment or restraist according to the best knowledge and belief of
your petitioner is & cestain commitment issued by the Supreme
Court of New York County based upon Indictment No. 871-65, char-
ging the said relator with the crime of Murder in the First Degree,

FIFTH: That the imprisonment and restraint of the re-
lator are illegal, in that no legal basis exist to justify his
unlawful arrest and illegal restraint. Petitioner also respectfully
shows the Court that on the 2lst day of February, 1965, Malcolm
X Little was shot in the Audubon Ballroom at 654 Weat 166 Street,
in the City of New York. Sometime thereafter the said Malcelm
% Little didd from the aforesddd shot. Subseguent thereto, the
relator, NORMAN BUTLES /a NORMAY X BUTLER, was arrested at
661 Rosedale Avenve, Bronx, New York, on February 26, 1965, by
Officer Ferdinand Cavollavo of the 3dth Detective Squad of the
¥ew York City Police Department. The complaint upen which the
relator was arrested stated that as a vesult of information re-
ceived and invostigation made theme was reasonable cause to be—
lieve that ¥ \ DUTLER a/k/a MAY X BUTLER acted in concert
with others in shooting Malcolm X Little. Thereafter and on or
about March 10, 1965, the Grand Jury of Yew Yo i roturned
Indictment No. 871/65 against the relator charging him with acting
in comcert with others in assaulting Malcola X Little and causing
his death. Petitioner submits that the above narration of facts
reveals that the relator herein was not arrested until five days

after the alleged crime was committed and his arrest was based




o which upon information and bellef, fell short of proof that the
relator was ever at the scene where the alleged crime charged was
committed or that the relator actually participated in the alleged
murder of Malcolm X Little, Moreover, the information allegedly
received by the arresting officer did not show relator's probable
guilt of the crime charged, nor did it establish that the relator
aided and abetted others in assaulting Malcolm X. Little, thereby
causing his death. In addition thereto, and upon information and |
belief, the aforesaid information which was received by Officer
Cavollavo was obtlined:lllazllﬁlnd in violation of relator's
Statutory and Constitutiénal rights because our statute does not
permit simple hearsay to become the basis of a eriminal proceedings.
People ex rel Iivingston v. VWyatt, 186 N.Y. 3835 People v Taylor,
459 Misc. 36, 289 N Y S 668.

Petitioners respectfully submit that in view of the
foregoing the relator is being unlawfully and illegally deprived

of his liberty in violation of his Constitutional rights and under

e Tea

t':he clrcumc.nca. Yhs reu Jhumin Prlyaﬂ/ .h?uu be gr-nt?d Ws.
WHEREFORE, your Petitioners pray that a writ of habeas
corpus issue, directed to Albert . Nenna, Deputy Warden-in Com-
bl B akeniita g Betanticn 1Kt Mtee Street, New York,
New York, = whosoever has custody of NORMAN BUTLER a/k/a NORMAN
X BUTLER, /relnor herein, commanding him to produce the body of
the said NORMAN BUTLER a/k/a NORMAN X BUTLER, before this Court
at Special Term Part I, thercof on the  day of September, 1965,
at o'clock in the  noon of maid day, so that this Court
may inquire into the legality of his ds{;nﬁon.

Dated: September 1965

VILL'LAM C. CHANCE, JR.
Attorney for Relator

JOSEFH B. WILLIAMS
Attorney for Relator




STATE OF NEW YORK )
) ss:
COUNTY OF NEW YORK )

WILLIAM C. CHANCE, JR., being duly sworn, deposes and
says: That he is the attorney for the Relator herein, that he has
read the foregoing Petition and knows the contents thereof, that
the same is true to his own knowledge except as to matters there-
in stated to be alleged on information and belief, and that as
to those matters he believes it to be true.
| ¢ ~ 0

| o |

itlea W \Fla e

WILLIAM C. CHANCE, JR. //

Sworn to before me this

22
[ 6 “day of September, 1965

20 , 15 /%L




zouing resolut

itutional
change of zoning 10
proposed intervenor’s T°%S
plaintiff will be canceled. 1T"1s 1
evident that the lessee has a direct
and pecuniary interest which will be
affected by the outcome of this action.
Under such circumstances intervention
is appropriate (Levine v. Town of
Oyster Bay, 40 Misc. 2d 605). {Settle
order on notice.

By Mr. Justice Williams.
ORDERS SIGNED

DENBY v. Isaac Engel Realty Co.,
Inc.; DIRZAWAIT V. Papeluickiene;
MILLER v. Fioullo; BECK V. Harry
M. Stevens, Inc¢.; PERLMUTTER V.
N. Y. City Transit Authority; SAN-
TIAGO V. Clark; CORSES V.
Schwarcz.

SPECIAL TERM, PART II,
By Mr. Justice Pino.
ORDERS SIGNED

ISAKOFF v. Quincy Realty Co.,

PURCELL v. Vidra; SEID V.
ADELMAN v. L. J. Aksman &
A- WOODS v. Loscialo; SOCTO
ducation; WEINSTEIN

0’1 ; KIADSEET A

Inc.;
Bli

| TOrres,

e me - defendant, on his I
of guilty, of the crime of murder
in the second degree, and sentencing
him to a term of twenty years to
life, with commitment to the Elmira
Reception Center. The application
is granted to the extent of setting
the matter down for a hearing to
be held in Criminal Term, Part I,
of this court on November 12, 1965,
at 10 AM. of that day, and that
the warden of the institution where
the defendant is presently confined
deliver the said Henry Edwards, in
civiian clothes, to the Department
of Correction of the City of New
York, where she shall be confined
in the city prison in the custody of
the commissioner of correction and
produced in court by the department
of correction on that date and on
any and all subsequent adjourned
dates until the matter is disposed of.
Submit order.

ORDERS SIGNED
PEOPLE, &C. v. HENRY CURRIE,
Terry Harrison, George Pokorny,
Lawrence Pierce, also known as Law-
rence Carrol, Joseph Parker, Jose
Joey Ramirez, Jesus Reyes,
Richard Powell, Ismael Ponce, James
Healy, Connard Droppert, Ernest
Bartoline, Robert Burroughs, Louis
Rosen, Alfred Chapman, Herman
itt et al., Anthony Spencer, Garry
linger, Eugene Santorh, Felix Ruiz,
vid Morton, Moses Manley, Jr.,
eveland Jones, Marvis Johnson, also
bown as Mavis Johnson, Louis In-
-illo, Jerry. De  Lucie,
pnforti, Jr., Frank Acqaviur,*
ulhall, William John
-anklin Riley, Pernia King,
nochwal, Joyce Gale, g
s, Joseph Thornton
James High Sr /%

sent




1 n S

of City

City of BUI
The 't

main to deprive an owner of his pxop-
erty without adequate compensation
(Jackson v. State, supra; Matter of
City of N, ¥ ward  Park Slum
Clearance Projec 10 A. D. 24 498;
» United States ‘ertain Lands, 306

P, 2d 439; U States v. Certain
Lands, 332 F. 2d 679; Marraro
v. State, supra; Cooney Bros., Inc., V.
State of New York, 262 N. Y. S. 974).
fAceordingly, the court finds with
respect to the fixture and machinery
claim of Fassler Iron Works, Inc., the
stipulated sound value of $88,525 to
be proper and that is the amount
allowed to the claimant, no part of
which is included in the fee valuation,
{In those instances where the corpo-
ration counsel and the owners or their
attorneys stipulate to waive the filing
of the tentative decree, the giving of
notice to flle OJJectlom and the hear-
ing of obj
sel is dir euea to pA u)dve uld subm
a final decree pursuant to chapter 821
of the Laws of 1960. {Where no stipu-
lation is entered into the corporation
counsel is directed to prepare and sub-~
mit a tentative decree accordingly.

SPE(‘IAL TFR'\I PART XII.
By Mr. Justice Hecht.

HORN v. HORN—Motion is granted

to the extent of advancing the caus

to the numbered Day Calendar
November 5, 19 Otherwise denie

SPECIAL 2

ed

D TRIAL TERM,
PART 1L
By Mr. Justice Hecht.

EDMAN v. CITY OF
{:tfnlly referred to Mr.

ST
N. ¥
Justic

i v. CITY OF N. Y.~
ferred to Mr. Justice

%

N g

Mental Hyg
BARRY RAY-
Millan — Orders

T of
" o, &C. V.
MOND and Carmelo
signed,

PEOPLE, &C., v. NORMAN BUT-
LER, also known as Norman X. Butler
<8‘1 1965) —This is a motion for an

tion of the grand y
and for an order dismiss
ment or in the alte i
the district attorney to file a
particulars. - As to the motion

minutes

bill of
to in-

spect the grand jury minutes the court|*

has on October 19, 1965, denied a prior
motion made on behalf o is d
fendant. As to the Inum’)n
of particulars, ifem 1 i :
€ nt that the distri
rected to provide the defendant
the date and the approximate hour of
the alleged commission of the crime.
Ttems 12 and 13 are granted fo the ex-
tent ‘that the rict attorney is di-
I“Cled 10 ' provic Cour>e1 10" wl‘ de-
fendant with a copy of
report 3 prior
, the mo

are eviden

ten d

as ‘the
natire,
T4

reque.




Yours, etc,,
WILLIAM C. CHANCE, JR

sor

o
225 BROADWAY

To

Attormey  for

H
3

225 BROADWAY

WILLIAM C. CHANCE, JR.

e fo

d Post Office Address

225 BROADWAY




STATE OF NEW YORK, COUNTY OF CERTIFICATION BY ATTORNEY
The undersigned, an attorney admitted to practice in the courls of New York State, certifies that the within,
a8 been compared by the undersigned with the original and
found to be a true and complete copy.

Dated:

STATE OF NEW YORK, COUNTY OF ATTORNEY'S APPIRMATION

‘The undersigned, an attomey admitted to practice in the courts of New York State, shows: that deponent is

the attorney (s) of record for
in the within acton; that deponent has read the foregoing

and knows the contes that the same is true {0 deponent’s own knowledge, excpt 44 10 the matters therein
s o e St that a8 to those matiers dq:onem believes it to be trie. Deponent
further says that the reason his verification is made by deponcnt and not

The grounds of deponent’s belief as to all matters not stated upon deponent’s knowledge are as follows:

The undersigned afirms that the foregoing statements are true, under the penalties of perjury
Dated

STATE OF NEW YORK, COUNTY OF AL veRITCATION
, being duly sworn, deposes and says that
deponent is e in the within action; umdqwm s
read the forego d knows the contents thereo
the same is true to deponent’s own knowledge, except s to the maltes therein hala o boiallcged on nfarmstion and
belief, and that as to those matters deponen hlirs  to e
Sworn to before me, this of o

STATE OF NEW YORK, COUNTY OF - ‘CORPORATE VERIFICATION

1 beiig duly sworn, deposes and says tat deponent is the

the corporation
aamed in the within action; that deponent has e th forgoing
and knows the contents thercof and that the same i true to deponent’s own Tnowledge, except as to  the maters thrcin
et o alleged npom formaion nd e Ao o S deponent believes it to be
Thie verfaton s made by deponent beca
corporation. Deponeat is an oficer thereof, to-it,its

Tho grounds of deponeat’s belie o3t 1 sskees ot i upon deponent’s knowledge are as follows.

Sworn to before me, this day of

STATE OF NEW YORK, COUNTY OF “ APFDAVIT OF ¥ wa
being duly sworn, deposes and says, that deponent is not a party to the action, is over 18 years of age and resides at

That on the day of 19 deponent served the within
attomey (s) for
in this action, at
e address designated Jy i stomey(s) o that puon
by depasitng a true copy of same enclosed in & postpaid properly sdreed respes i a post offce — offc
depository under the exclusive care and custody of the United Stues post office department within the Stte of New Yook
Sworn to before me, this day of 19

STATE OF NEW YORK, COUNTY OF * AFFIDAVIT OF PERSONAL
g Quly swors, deposes and says, that deponent s not a party to the action, is over 18 years of age and resides at

That on the day of 19

at No.
deponent served the within

upon
the herein, by delivering a true copy thereof to b personally. Deponent knew the
person so served to be the person mentioned and described in snldppupeﬁ as the E U [ cn‘:?\
Sworn to before me,




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

THE PEOPLE OF THE STATE OF NEW YORK

~against-
NORMAN BUTLER,a/k/a NORMAN X BUTLER

Defendant

PLEASE TAKE NOTICE that upon the annexed affidavit of

WILLIAM C. CHANCE, JR., duly sworn to the /7 day of October,

1965, the indictment herein, and upon all the proceedings heroto-
fore had herein, the undersigned will move this Court at a term
thereof, to be held in Part °/ in the Supreme Court of the State
of New York, County of New York, at 100 Centre Street, City of
New York, on the day of October, 1965, at 9:30 A. M., in the
forenoon of that day, or as soon thereafter as counsel can be
heard for an Order granting the defendant above named,leave to
inspect the Grand Jury minutes of the testimony upon which the
indictment herein was based, and for an Order dismissing the said
indictment or in alternative, directing the District Attorney of
New York County to file a Bill of Particulars in the above-entitled
action, and for such other and further relief as to the Court may
seem just and proper.

DATED: October, 1965

YOURS, etc.,

WILLIAM C. CHANCE, JR.
Attorney for Defendant
225 Droadway
New York 7, New York
TO: FRANK S. HOGAN

pistpict Attormey, New York County

155 Leonard Street

New York, New York




SUPREME COURT OT THE STATE OF NEW YORK
COUNTY OF NEW YORK

THE PEOPLE OF THE STATE OF NEW YORK

~-against-
NORMAN BUTLER, a/k/a NORMAN X BUTLER

Defendant

STATE OF NEW YORK ) SS
COUNTY OF NEW YORK ')

WILLIAM C. CHANCE, JR., being duly sworn, deposes and

That I am the attorney for the above named defendant here-
in, NORMAN BUTLER, a/k/a NORMAN 3X BUTLER, who is presently
charged with Murder in the First Degree, and make this affidavit
in support of an application for an Order granting the defendant
permission to inspect the Grand Jury minutes of the testimong
upon which the indictment herein was found, and for an Order dis-
missing the said indictment, or in the alterfiative, directing the
District Attorney of New York County to serve and file a Bill of
Particulars of the itéms set forth herein.

Deponent respectfully shows the Court that on the 21st
day of Pebruary, 1965, Malcolm Little, a/k/a Malcolm Shabazz,
a/k/a Malcolm X, was allegedly shotwith a shotgun and pistol in
the Audubon Ballroom at 654 West 166 Street in the City of New
York. Sometime thereafter the said Malcolm Little, ak/a,
Malcolm Shabazz, a/k/a Malcolm X, died from the injury inflicted
by the aforesaid gun shot.

Thereafter, NORMAN BUTLER, a/k/a NORMAN 3X BUTLER, the

defondant herein, was d by 4 P 4 d Cavollano
of the 34th Detective Squad of the New York City police Depart-

ment, on the 26th day of Febmuary, 1965, at 661 Rosedale Avenue,

Bronx, New York. The complaint upon which the defendant was
o ——————

arrested recited that as a result of information received and




investigation made there was reasonable cause to believe ;hit :
NORMAN BUTLER, a/k/a, NORMAN 3X BUTLER acted in concert with
others in shooting Malcolm X Little, a/k/a, Malcolm Shabazz, a/k/a
Malcolm X.

Subsequent thereto, and on or about the 18th day of March,
1965, the Grand Jury of New York County returned Indictment No.
871/65 against Thomas Hagan, a/k/a, Talmadge Hayes, a/k/a Thomas
Hayer, Thomas 15X Johnson and NORMAN BUTLER, a/k/a, NORMAN 3X
BUTLER, the defendant herein. The aforesaid indictment charged
the defendants with Murder in the First Degree, in that, on or
about February 21, 1965, the above named defendants wilfully,
feloniously and with malice aforethought, shot and killed Malcolm
Little, a/k/a, Malcolm Shabazz, a/k/a, Malcolm X, with a shotgun
and pistol.

Deponent respectfully submits to the Court that the defen-
dant herein, NORMAN BUTLER, a/k/a, NORMAN 3X BUTLER, was not ar-
rested until some five days after the alleged crime charged in
the indictment was committed. Moreover it is not alleged that
he was ever at the scene of the crime or in the presence of any
persons who allegedly shot the victim. This defendant's arrest

was predicated solely upon and say. As

previously stated, the original complaint upon which the defen-
dant was arrested stated that "as a result of information re-
ceived and investigation made there was reasonable cause to be-
lieve that NORMAN BUTLER, a/k/a, NORMAN 3X BUTLER, acted in econ-
cert with others in causing the death of Malcolm Little, a/k/a,
Malcolm Shabazz, a/k/A, Malcolm X." It is submitted thatthe
above statement clearly reveals that the arrest of the defendant
was based entirely upon hearsay which upon information and be-~
lief, was obtained and used against this defendant in violation

of his statutory and constitutional rights. The defendant here-

15 B i 1y and 1ly denied that he partici-




pated in or knew of the alleged murder of the victim. Under the

circumstances, deponent believes that the indictment herein is
based wholly upon conjecture, and the testimony in support there~
of is insufficient as a matter of law.
In addition thereto, defendant céinnot adequately defend

inst the indictment herein, particulary since, it is predicated
on a crime allegedly committed on Pebruary 21, 1965, and upon in-
formation and belief, some of the testimony received by the Grand
Jury of New York County was thatof police officers whose testi-
mony was based on infromation obtained from an informant whose
name is not known. It is submitted that unless this motion is
allowed, the defendant has no means of ascertaining what testimony
was given by the witnesses before the Grand Jury concerning the
commission of the alleged crime charged. Such being the case,
this defendant should be  granted leave to examine and inspect
the testimony of the witnesses who testified before the Grand

Jury.




BILL OF PARTICULARS

ully r ts that p to the

also resp

Code of Criminal Procedure, Sections 295~ g and h, the Court dir-
ected the District Attorney of New York County to file a Bill of
Particulars, and serve a copy of the same on counsel for the de-

fendant, which contains the following information.

The date and hour of the alleged commission of the

(ORNE

erime.
O 2. Types of shotgumsand pistols used in the shooting, in-

cluding serial number.

€)% 3. Types of bullets used.
O)je 4. A detailed statement of the place and time when the
defendant was arrested, including the date.

The exact location, including the room or rooms where

the crimes are alleged to have been committed, including a dia-

gram of same showing the locations of defendant Hagan, Defendant

15X Johnson and Defendant 3X Butler, and all other persons, at the

time of the alleged shooting.
'/}J.ﬂu 6. The exact time at which the police was notified of the

shooting.
The exact time the police arrived at the scene of the

8. The number of people present on the premises at the
time the pélice arrived, and the names of such persons.
“\hewu 9. The people's version of the incidents leading to the
]
‘shooting alleged in the indictment.

o 10, he police records of the arrests of defendant Hagan,
[ig;
Defendant 15X Johnson and defendant 3X Butler.
e 11. The relationship, if any, between the above named
defendants.




%Y. 13- The time of death of Malcolm Little, a/k/a Malcolm
Shabazz, a/k/a, Malcolm X.
“j. 14. Copies of the statements of all witnesses to the oc-
::urx‘ence (Peo. v. Rosario, 9 N Y 2d 286, 213 N Y S 2d 448,

« 18. The manner in which defendant 3X Butler was appre-
hended, including date and hour.
:v"r/ﬁk 16. The manner in which defendant 3X Butler was transported
(to the police station, including date and hour of arrival.
O} 17. The manner in which defendant was interrogeted.
140w 18. Names of all persons present during the time mentioned
in 15, 16 and 17.
T~ 19, The reason alleged for the delay between the date of
t‘he indictment March 10, 1965 and the date of the arraignment

thereon.

WHEREFORE, it is respectfully requested that the indictment
be dismissed or, in the event that the court fails to do so, that

the alternative relief requested herein be granted in its emtirety

ek ke b a U,
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WILLIAM C. CHANCE, JR.
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ANDREW R. TYLER
30 Vesey STREET

NEW YORK 7

trict

Street

Attorney




ALL,,L,/'»X ‘/

ANDREW R. TYLER
ATTORNEY AT LAW
30 Vesey StReeT




November I,

/illiam C, Chance, Jr.,, Esq.

225 Broadway

¥ew York, New York 10007

People v. Norman Butler, 2/k/a
Norman 3X Butler

Indictment No. 871-1965

dear Mr, Chance:
Enclosed herewith is the

above=e

bill of particulars in

ca
yours




SUPREME COURT OF THE
STATE OF NEW YORK
COUNTY OF NEW YORK

TATE OF

HE PEOPLE OF THE S
NEW YORK
against
e Hayer,
BUTLER,




520018 (62)

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

At a Special and Trial Term Part.......39. of the Supreme Court of the State of New York held in and

for New York County on the.....12 8 day of ... NOVEMDEr in the year of our Lord one thousand

nine hundred and....21XEy=f1ive.

PRESENT,
The Honorable CHARLES

Justice

“THE PEOPLE OF THE STATE OF ]
NEW YORK On... Indlctment

% Crime:. Murder in the First Degree

/o "‘plxmdi'
Filed:. March 10, 1965

Number:.... 87171965

n/k/'\ X orr\x‘n ‘

tle
s/k/n Thomas 1% '°Bere

f?ms .‘

Upon application of the District Attorney snd the court
being of an opinion thet additionsl Trial Jurors will be needed for

service in the court on and after Monday, December 6, 1965, it is

ORDERED that the Gounty Clerk of the County of New York
be and he hereby is directed to drew 40O additional Trial Jurors

and that he swmmon 200 jurors to attend at Special and Trial Term
Part 37 of the court on Monday, December 6, 1965 and 200 jurors on
Tuesday, December 7, 1965, at ten o'clock in the forenoon of said

days; and 1t is

Fun R ORDERED that the drawing of such additional Trial
Jurors take place in the office of said County Clerk of the County
of New York on Monday, November 22, 1965, at eleven o'clock in the

forenoon of said day.

J
CHARLES MARKS

Copy received and consented to
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CHALLENGE SHEET
Court of General Sessions, New York County
Part\)?, - ,/’Lf?

.
Term, 1965
Tl*iE }EOPL E:

Before Judge ... .5 e o
( Wt/ 2

On trial for

{ \ filed

T i5d y Clerk.
normr_ TO DEFENDANT AT BEGINNING OF EXAMINATION OF JURORS UPON THE VOIR DIRE.
I you intend to challenge an individual Juror, you must do 30 when he sppears and before
waive the further giving of tic

Number of Peremptory Challeng

is sworn. Do you

See Sec. 373 Cr. Code.
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Form 357015005 g 14
CHALLENGE SHEET
Court of General Sessions, New York County

Part .. £, - .- Term, 19.:5.5

Before Judge ....../ 4G4,

On trial for Lee.rer.

\ Indictment filed

ual Juror, you must do so when he appears and before he is sworn. Do you
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Number of Peremptory Challe

JUROR'S NAME

Wlliam

Thomas
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OURT OF THE

NEW YORK

NORMf TLER,
8/k/a Worman 3X I

to item

7 3300 pum. on February 21, 196

Yours, etc.

District Attorney
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SENTENCE AND PAROLE RECOMMENDATION

To: Assistant District Attorney ‘[){L.ﬁﬁo%..v

erE . Notrmen Buriek.
Derexpant: N L"f”,(ﬂ e O A

Inpictment No.: a¢7//¢
N
Jupce: /4%6

ParT:

A 3/7/;4 10 Tyt Z%b
DATE OF SENTENCE: y/b‘//‘ SENTENCE : 5’ i

Parole Recommendation
Neao For [ | Against ||

If for or against state reasons

.

A:sﬁfzmt District Attorney /{

PLEASE FILE IN JACKET OR FORWARD TO FILE ROOM IMMEDIATELY




Form 512-5M-701347 (64) i@ 114

SENTENCE AND PAROLE RECOMMENDATION

To;, Assistant District ‘Attorney, Dermo 0/

om ks JoHnSod S
T 5'h THoraS X JoH wSoN

DEFENDANT :

S LA
Jonce: P aedo

Parr: 37
DATE OF DISPOSITION : ?/9/“

Parole Recommendation
None For [ ] Against ||

If for or against state reasons

VL“ A Q&x\,

A.m'.rl/yt District Attorney J

PLEASE FILE IN JACKET OR FORWARD TO FILE ROOM IMMEDIATELY
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SENTENCE AND PAROLE RECOMMENDATION

To: Assistant District Attorney J)flﬁitw/f..

Dereoar: T HOMBS Hacow AKoT#e14S Hayea,

InpicrMeNT No.: f?/- Cs)
Juce: ')’)\M/,)

Part:

R L e
o Al

\fp Worwe o L /=

SENTENCE :

Parole Recommendation

For [ ] Against [ |

If for or against state reasons

e e

Assistan} District Attorney ( I

PLEASE FILE IN JACKET OR FORWARD TO FILE ROOM IMMEDIATELY
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