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times, to wit, July 26th, Sentember Bih, 12th, 20th,27%h
October 18th, December 7th, and 20th this case appsared upon
the calsndar in various parts of fthis Court ama unon each
and eveiry occasion was adjourned to na subsequent date, Theat
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be dismissed Tor waot of prosecution,
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City ‘and Cozﬁzij, bf New York, ss: -

being duly sworn, says that he is

- that on the llay of.

in the City of New York, deponent served the within

by delivering to and leaving with

true copy

) _of the said : and at the same time

exhibiﬁng to said : the within origiri:m], and that he

knew the person so served to be the individual deseribed in the within original.
. =4

Sworn 1o before me, this...........

day of.

%i

i
i
I
i

Plaintiff

Defendant
AYR,
NEW YORK,

Attorney for 4
Attoruey for. A5

BB Vossau Street,

119

ARTHUR J, WESTE

=

Attorney.

Due service of a copy of the

“within

4 tjted, New. York,

s jlzereby admitted
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Peauest ot thae Digbriel attornsy and

upon went of the attorney fow the delendant g Juror was
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and County of New York, ss:

béing duly sworn, says that he is years of age ;

that on the day of.

in the City of New York, deponent served the within

by delivering to and leaving with

. . . true copy

of the said and at the same time

exhibitibng to said the within original, and that he

knew the person so served to be the individual described in the within original.

Sworn to before me, this............ .

day of.

Plaintiff
Mocccdaan
Defendant

%
ARTHUR J, WESTERMAYR

NEW YORK.

Altorney for... £

W= Vassnu Street,

118

KA1

Attorney.

f @ copy of the

ice 0

Due sery

within
‘s hereby admitted
ated, New York,
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© Seé. T02.

Gudorlaking=£o appear duriggythe Examingbion,

CITY AND COUNTY )
OF NEW YORK, {5

and he having been brought before said Justice for an examination of said charge, and it having been made

to appear to th Justice that said examination should be adjourned to some other day, and
the hearing ourné(l,

Defendant of No.. 7 ..............
- Street 3 by occupation a.. ifﬁof{éy"

~Of Noé%fgé//%\ﬁb/

. p/{.ﬁ-ﬁ/ .............................. Surety, hereby jointly and severally undertake

Street, by occupation a
Lellit . Defendant
--r=.District Police Court in the City of New York,

that the above named. 2 ¥
shall personally appear before the said Justice, at the.........
during the said examination, or that we will piy to the People of the State of New York the sum of

Hundred Dollars.

Taken and ac]mow&c%ibefmw me, this.....
0

day of YA
W//%/Z/M é/’ Z.PoLicE JusTiCE,




COUNTY
YORK,

R

the within named Bail and Swrety Yw(‘l'n/dnl) sworn, Snys

gastd

Tt R

holder within the said County and State, and is worth
exclusive of property exempt from excet ion, and over and above Ihc;?mt of all 1115 debts and liabilities,
and that his property consists of C L CZKL
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ON THE COMPLAINT OF

THE PEOPLE, &c.,

Taken the ...




I strict. : Atidavit—Larceny,.

"‘éﬁitg and @mmty.{ .
- of PWew Hwk, f5§° Clteces L/Q/ Q/qué(

trect, aded.. ~years,

(674
- r
occupation LAt M—% Gt being duly swormn,

1
deposes and says, that on the /3 day 0/'(/%7-1/6 1892t the City of

New York, in the County of New York, was felontowusly talken, stolen and carried away

Wi 770172/% possession of deponent, in th j@tém& the following property, viz :
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Lo,

<32
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. Bec. 198200, ' : < A‘?A District Police Court.
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L) S,y 8. —k 4 - .

' — «f
: CITY AND UNTY
| :%RK' ) 2 ‘ §
P //%6007/{/ Yraumervidara / being duly examined before the under-

signed according to lay, bn the annexed charge, and being informed that it is he. right to
make a statement in fgltion to the charge against h ~—;.that the statement is designed to
enable “h_~ if he see fit to answer the charge and explain the facts alleged againgt h

that he is at liberty to waive making a statement, and that b ___ waiver cannot be used
againgt b——  on the trial.

- Question. What48 your name ?
Answer. L2 rnerpt A

Question. How old are you

 Answer. 6// Z/t/m

Question. Whegpe were you born ?
Answer.

Question. Where do you livegé how long have you resided there ?

A Y 7 P ey

Question. 'What is your business or profession ?

Answer. E‘%Mﬁ&/

Question. Give any explanation you may think proper of the circumstances appearing in the testimony
against you, and state any facts which you think will tend to your exculpation ?

Answer. \Qau,“ ecer d@v&; y
% OZM’L L AR AL
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CITY AND COUNTY
OF NEW YORK,

T the name of the People of the State of New York; To the Sheriff of the County
S of New York, or any Marshal or Policeman of the City of New York:

oath, has beenybefore th:y?bigned, one of the Folice

%_. Street, that on th«./_...:? .....

’ T .
4at the City of New York, in the County of New York, the following article to wit:

_of the value of
the property of ...
W..A.....1aken. stolen carried away,“god as the said complainant has cause to suspect, and does suspect and
believe, by e
‘Wherefore, the said Complainanf fias prayed that the said Defendant may be apprehended and bound to -

answer the said complaint.
These are Therefore, in the name of the PEOPLE of the State of New York, to command you the said

Sheriff, Murshals ég Policemen, and every gf gou, to apprehend the bod...Z ..of the said Defendant
and forthwith bring . efore me, at the ___DISTRICT POLICE COURT, in the said City, or in

case of my absence or inability to act, before the nearest or mast accessible Police Justice in this City, to answer the

said charge, and to be dealt with according to law.
Dated at the City of New York, this..

POLICE JUSTICE.
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“having been brought before me under

WARDEN and KEEPER of the City Pris

'Polioe Court ..

Dated

“THE PEOPLE, &c.,

‘ON THE COMPLAINT OF

N 01 A ——

Warrant
 the City of New Y

)

Fhe Defenda
taken, and brought before tb

the within charge, pursuant
tained in this Warrant.

ork.
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the .command con-

The within named

is committed for examination to the

*Polive Justice.

ice.

Police Just

This Warrant may be executed on Sunday or at

Dateg eV




It apﬁearing to me by the within depositions.and statements that the

-

crime ¢,
L)

convmitted, and that there is sufficient cause to Delieve the within named.....

he  be held to answer the same and he  be admitted to bail in the sum of

Hundred Dollars,... t Warden and Keeper of

» of the City of New Yorlk, until

“[Police Justice.

I h_a,vra admitted the above-named.......

to bail to answer by the wundertaking hereto annexed.
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THE COURI OF GENERAL SESSIONS.

City and County of New York, ss:

PATRICK H. DELEHANTY being duly sworn says that he
is a graduate of the New York Law School and is now a Clerk.
in the office of James W. Osborne, thét he was during the
morning of February 23rd, 1893, in said Osborne's private
office when and where the conversation set forth by 8. J. K.~

Adler was alleged to have taken place.

That ne such words either in substance or effect as

'the followinzg were used "Why don't you folks come together
and settle and give him (meaning the complainant Secott) somé—
thlng and give him a release." I did hear said Osborne say?
/7that he w1shed thls calf case was settled and out of the waJ,
. that he was very busy with other cases and that when the
case did come on for trial he would move Heaven and earth to
secure a conviction, This is all of the conversation that
I can now recollect. Mr. Osborne and said Adler were laugh-
‘ing at the time'of the said conversation and I regarded the

conversation as joculare.

Sworn to before me, this
Al day of February,l893.
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COURT OF GENERAL SESSIONS,.

SIMON ZIMMERMAN,

TS Y Ut Bt B G et M kBt B s B S S B B Bt B Bt Bt Bk Tt Bt B e Pn e St Yo

City and County of New York, ss:
’ WILLIAM S. DORIA being duly sworn says, that he
was during the morning of February 23rd, 1893, in the
private room of James W, Osborne when the conversation set
forth by S. J. K. Adler was alleged t§ have taken place,
That no such words either in substance or effect
as the following were used "Why don't you folks come toget-
her and settle, and give him (meaning thg complainant Scott)
something and give him a release."
That deponent did hear somé joeular conversation,
it Qaloapsse v2tis'ss (iftrn
both parties laughing about Scott's "Calf case%,
. Mr. Osborne said that he wished that this "Calf
case" was settled as he had a very heavy case on hand and
wanted it prepared for trial, and when Scott's case did come
on for trial he would move Heaven and earth to conviet the
defendant .
I understood the whole conversation to be a mere

joke, and as above set forth is all of it that I can rememb%n
|

2.“4""day of February,l893.

SWOEP to before me, this
d

Notary Publiec,
N. Yo Co.
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against

SIMON ZIMMERMAN.,

City and Coun%y of Neﬁ York, ss:

JAMES W, OSBORNE being duly sworn, says:

I am one of the Deputy Assistant Distriect Attorneys
in and for the City and County of New York, I am the
rerson refefred to in the affidavits of S. J. K. Adler and
Arthur J.Westermayr, submitted herein. I had charge of
the above mentionea case when it was Ffirst tried and a
Juror withdrawn by consent; and in view of the urgent
requests of the defendant's counsel for a disposition of
the case, on February 13%th, 1893, I endorsed a recommenda~
tion upon the papers for the discharge of the defendant
upon his own recognizance.

The conversation betwesn deponent and said Adler,
referred to in-his affidavit, was not, to the best of my
recollection, in the language stated in saida affidavit,
but was merely a jocular reference to my desire to have the}
"ealf" case seétled and got.out of the way, Said eonversa—g
tion occcurred in connection with a request of the said 5

1
Adler's for me to obtain admission for him to the Hayes |

trial.
At the time I stated to the said Westermayr that I
would not try the Zimmerman case until "I got ready" I also

%
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stated that "by that I meant as soon as the Buchanan case
was tried", the Buchanan ¢tase being an important murder
case which I am now bPreparing for trial.

It is almost needless to say that I have no interest
dlrect or indirect in the prosecutlon of the Zimmerman case
and that my only feeling is that belng satisfied in my
own mind “of the guilt of the defendant, I did not consider
that the indictment should be dismissed without a trial;
as on Feb, 234, 1893, befofe the argument of the motion, I
had a conversation with the.complainant who informed me
that a materiagl witness for the Pegople, one Blum, a book-
keeper for Pidcock & Son, who resides in the State of New

- Jersey would be present at the trial of this case. The
testimeny of the said Blum would supply the evidence neces=-
sary to make out the People's case ang therefore upon the
argument of the motion T expressed my willingness to try
the case but I have Just been informed by said complainant
that the said Blum now declines to appear upon the trial
of the tase, consequently I interpose no further objection :
to the motion of defendant .

§ZZ{AC22224%?772u<;

Sworn to before me, this

.
.
.
-
.
-

4' day of February 1893,

S
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COURT OF GENERAL SESSIONS
I, ' o
The Peoprle
Vs,
Simon Zimnerman

e e i o e e e i e o e X
City ahd County of New York,S8S5:

James A.Scott being Jduly sworn says jthat on
the morning of February.zzrd 1893,1 informed'James W.
Osborne Esquire,that the witness E:WeBloom had con-
sented tu appear and testify in the above case. On the
24th day of February I893,I informied the said Osborne
that szid Bloom hai declined to appear and testify.
Hereto annexed is a letter received by meFebruary 24th
1893, fron s2id Bloom. E.W.Bloom resides in Jersey City
in the Stave of New Jersey,and is the bookkeeper of
Pidcock & Son,by whom a bill for the calves alleged to
have heen taken by the defendant was madé out and sent
to said defendant. Said Osborne informed deponent in

July 1892,that in his opinion a convietion could not be

| obtained without the testimony of saii Bloom. ézzuf“i:é ¢
| Rtnmene) ¢ a Gl riteinS Ly i frpre Pre ek, m\d«.‘/7“5/£7
'~ Sworn to before me this

£
LY"3ay of February I893.
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...... .December...17+th
Iy

James A. Scott Esq.: ‘ ;
Rutherford New. Jeérsey .

_Déar Sir:-
‘The case of The Peoiole against Simon Zimmeman in which
You are the oomplaihant, will be on for tria;l':i.—n Part II of the
Court of General Sessions, before Judge Fitzgerjald, hext Tuesday
morning; and it isg §>f the utmost importance that .You should have
' present in Court th'é bookkeeper of J. N. Pidcoc.k & Sons who made
vout' the bill u.nder”date of April 13th 1892, I‘ozz tie ealves which
are- alleged to havue_',been stolen by Zimmerman. Please have him
-pr'esc.;ht, togetheyr with your"othgr witnesses, at my office on

Tuesday mom ing atiten o'clock.

NN S et e
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Sd e al

LE oav the requaLst the diguirier an- 2YFOQIKD NN goh

sont of thne attoriiey - Mothe dufoendant g juror was withdrawan
el the indletment quashed,. That therealtor snd on the 15En
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| Fuly 24th, Septembor Bth, 12th, 20thy 27th, Octaber 1&8Lth,
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anppearag as pudarley of Ton in pa 187 ool
bazlore lon. Judge Qowlrgpy o the reou

Nacdon
the defenduint’s roguest That as

Ly his mancgineg clerk said menasing elovk

v “

of Tebruwary 1000 savw soid
consent Lo

myn Vo oy . -3
rofunad te do,

TOY nmmed, to

Oaborne.

vhevofors io ceoonocnt

dismiaco Cov oyrant off
aunt himving boon reasdy on oaaechl And cvary oagcasinn when !
erag appearad and desiring to have a2 trial st onee o
mienal of the

Aworn 1o hefore me thia

15th dmy‘g; February 1893




COURY 0¥ aXITRAT, ZHBESIONS oF e Pracs:,

CITY AUn aouny OF rimy

Cowr e
ATTER

4 T
Lo

hereoin,

VPon assicla toirict attorn SoWetke in yeferane

Eha some having: ahprearad on the
» in part I Lhereof, on the sald 1ith day ofp Pebrusyy
infermed thin AUBORENt thunt he

o Osboinie vho

its disposal

0N eNne eslongar a3l on

distriayg attorney Macdona 4

——

and the dofsndang released on nig 0% yieopnilga; RS (7)1

Judege Coving. That dovonent en the 15thif day o Febmunry
en said assistant digtries atiocrney Osborne ahg

inquired whnt e intended to do about tne motion to digmins

the indictmant vhich had boe adjourned by Judge » tzgorsld




indefinitely as will appesr by the arfidavit of Arthur J.

hereto annex-d, te whieh he repliscd Yhas your

office nathdng 2lse Lo o exoept pus : cnseY ot words
Lo that glfects Ha then inforned this doponent that hs
would not consent to a d i 2 the inaddetiment hereing
whereupen deponent requested him to mgreu to 3dme ! fcr‘
che izl of Lhis case, whtch said Uuborns relused to do
sayiag Lthet he was not seine to ¥y Bhis ease nnd thot he
would do nothing furthur thersin cxeapi vhai ho bl dane'nnd;
that was racormencing the di harge : 2il arg the re-
which naver
vas magquestod elithor Dy thir deponomt or as £hie denrdnent
intormed Ly e, W iy gnd rieoh he verily belidves,
Mr. Westurmaves &% tini ponent is fwn%liﬁr with
811 the Foctks this egase and wisth the wroeoedings had
herein  and Ty ymoali the . factz and girveumstnonees esnnectod
therewitin ¥ é R sligves thot nrosecubing wite
noa. dowes not ceirn 4 0 Lhe caze go to tvisl Tor fear
that he will lome Ly the defondant Leing acquitued and on
arainet him for melicious vrosecuLion, and
doeponont lisvos that Drom she 2c0tion of the sasisiant

atiorney z p Lhio ense

that 2 conviction o ad and tharefore nonag of seid

"essistent distriet atiornovs are willing to try the ssme,
Deponent believes that from thie metion of thu raistant dige

trict attorney Osborne in recomnending dischavee of the bail

and relemsc of defendsnt on hic owi rosognizance the said

Usborne dooes not wish to try the cage or finally disposc of

¢ . ) .




the wurpaose of nreventing this
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bringing on action assinat saig prosacuting

Geott for malieclious prasceution.
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C’ot:/ and C’bun@y of New York, ss:
being duly sworn, says that he is years of age;
that on the day of 189, at No,

in the City of New York, deponent served the within

by delivering to and leaving with
true copy
of the said and at the same time

i
exhibiting to said the within original, and that he

knew the person so served to be the individual described in the within original.

Sworn to before me, this

day of 189 %

ERJAVR,
ﬁz / {,

Attorney for

ARTHUR J. WEST

inis a _true
Attorney.

Attorney for

2 notice that the with

e ,1:1'.the office of the Clerk of the
D ue service of a copy of the




CITY AMD counry o NEw YORK, s5:-

Samus ] JeI, Adda » being dul-

Sworm, sayrg; tha< ha is paz-sonally acguainted With zhg

abc:ve—nam-ed ds fzmda.nt,‘ and is one I the witnessas

12 e saidg da fenday T

Assistant Dristzﬂict At ray

and

Rim (mwan ing she

Come

and giva him g 8leaggn, Tharg-

deponen - replisg vhat ng r2loasa would pa Siven

‘but that"defﬂndant ould pe "eady Poi trial, Then saig

jOsbok'ne answepring Said: wy Yill movy hsavan

convie t Zimme rman,

Sworn 1o be fore me thig

23rq day or p

—




City and Countiy of New York, ss:
being duly sworn, says that he is years of age;
that on the day of 1IN D at No,

in the City of New York, deponent served the within

by delivering to and leaving with

true copy

of the said and at the same time
exhibiting to said the within original, and that he
knew the person so served to be the individual described in the within original,

Sworn to before me, this

day of

3
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D
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=
D
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Allorney Sor

Plamntif
against

Y Nussau Street X
Atlorney for

a frue

Atornay.

in is

rey for

ARrTHUR J. WesTERMAYR,
Attory

ed in the office of the Clerk of the

Daled, New Yors:.,

®Take notice that the with
hied New York




THF DFOPLF OF THE SmAmF OF NEW YORX

'-against~

.

S'I Mo N ZIMMERMAN,

SS:-

Arthur J. Waste eymay e b»:ng

swoim daponseg: the at tormey and counsel

that on ths 23rd day of

r'the.above—named
b“uarv 1893, this dsponesnt ca¢1°d upon the anuuy As-;

‘sistant Distries Attorhey, Mr. 0sBome at his

in the‘céﬁrt houae’wﬁnre ﬁhe abovs nam@d.Court is hela ;nd
censulied with saiq Osborng concérning the argument cof
the mwuvan to dismiss the indiciment herein for wént of
Prosecution reiurnable at two o'c;eck upon said 23yg day of

psbruary, 1893. That said Osborne informad this daponent
thai he,saiqg Osborme ,followe *d this deponent out 1nto

uhs corrldor of said b building ang then angd uhere said to
this deponent "Lat me give you some advice which you wontl
taka, don't'fooi with ths dog" 4o whiéh this depnnent 8-
plieqd, thait thae motion woulg ba insisiag uPon notwi thstan-
dlng Suld Osborne’'sg sugg stioh; whprﬂuuon said Osborne re-

plied "I wila try this casse when T get damn good and ready

and not ba¢o "8, OT words to that effect. That from the




*Orﬁgolng Statements made ta this deponsant by said Osborne

and the eontinual ang rereataeg postponements and delayg:
mad byvthaVDistrict Atto;may's 0ffice of this Coun-

;yvahd i;s,various n3s1stants and the frivolous 2Xcuses
from timg to time ;nunfposed for the purﬁoée'of oﬁﬁaining
édjourn@eﬁts’bf the triél hérein this d2ponent ig CONV iNe-
ced thét the Distprics Attorney, or his asgistants, 18 not
acting in godd faith in respeet to the trial of thig 1n-
dictmant, and as deponsnt § in fo rmad and frgm obssrva-
tioné_hade and.the mannar in which ths various Assistan@
District Attornsys havse actag in regarg to this.case, the
et Attorna& o tha Cdunty of New York doeg not

8.bring thi g dsfendant on, for trigl and is in:faect

rotecting the complq,nanu, Jam ssg Scott-from tha legal com

‘Sequanceg o his awn acts, all so ths péajudice, serious

damage ang irraparable *ngu“‘ t0 this defendant . That by
I"¢asen of the foregning facts and upon the further facé
forth in deponent’s moving 2ffidavit ang the affidavis
of Samual 7, . Adler, heretoroprg filed, with this Céurt,
and all +the F2eords ang Procesdings in this indictment,
this deponent prays'that tha 1nd1cumun+ here1n now stahding

against this defendan+. foand °n the 13th day of July, 1892

be forthwith dismlsved.

Swarn to be fors me

' thi§'23rd/gay of February, 1893,




. “true.copy’ .

of the sald f PR G - . L bja,ud at the sér"ne time :

- exhlbltmg to sald the within orlgmal and that he

._‘kuew the person SO served to be the” md1v1dual descrlbed m the within orlglnal

:"Sworn to before me, thls

day of

Defendent
NEW YORK.

Attorney for,
119 Nassaw Street,
Altorney for

il

true -

inis a

th
of the " .

Wi
this day daly en-

/

& copy

‘the’
of

Ge tha

Ot

Ue:service o
i§ hereby admitied




COURT OF GENERAL SESSIONS 0F THE PEACE;
'CITY AND COUNTY OF Nmw YORKy

——»-.—nu—-»-uun —;-‘n—-—q-a-:-—’-unH.-,—.—-n:-:-n-———-—ux

THE PEOPLT OF THE STATE OF Ny Yokws e
\L T

SR LTI
.
L d
L

S -'.V‘s . ,

SIMON ZIMMERMAN

.

‘.
.

-».»....».........._.._-__.._..,.._-..,._..._......_..-......__..,..x

SIR: =

PLEASE TAKE NOTICE that upon the annexed affidaw

T

verifled February 15th 18353 1 w1ll move this Qourt

:vits,
Rufus B. Cowing, Judge of said

in Part I thereofr before Hon.

Court on the 20th day of February 1895 at eleven o'ecloek in

can be heard for an order dlsm1s31ng the ‘indiectment hereln

for the want of bProsecution,

Dated New York, February 15th 1893.

YOU.I‘S et(!o

Arthur J. West ermayr,

‘Counsel for defendant.

|

DeLancey N1c011 Esq.
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COURT OF GENERAL SESSIONS OF THE PEACE.

CITY AND COUNTY OF NEW YORK.

'ARTHOR Jt WESTERMAYR

i being duly sworn says that he is the counsel for the defend-
ant herein; That on the lst day of June 1892 this defendant:
wes indietediby the grand jury in and for'the City and
County of New York upon the charge of grand larceny in the
second degree, to wit, stealing 71 live calves from one
James Scott. That on the 6th day of June 1892 this defend-

. ant appeared in court and pleaded not guilty to the charge.

' That thereafter and at various times, to wit, in partinular
KJune 14th 1892 defendant appeared in court represented by

counsel and was ready to stand trial upon said charge. That

at the request of the Distriet Attorney of this county the

trial was adjourned to the 11th day of July 1892 upon which

~day the trlal was duly cammenced and- on the 12th dqz_of C July |

1892 at the request of the dlstrlct attorney and upon con-

sent of the attorney for the defendant a juror was w1thdrawn

‘and the 1nd1ctment quashed. That thereafter and on the 13th
day of July 1892 this defendant was re-indicted upon the
Same charge. That thereefter and at various times, to w{t,

July 26th, September 8th, 12th, 20th, 27th, October 18th,

1




was adjourned to g Subsequent date,

That on the 14th day
of-December tpis_depdnent caused to b

T trict attormsy o notiee o mgt

That

That deponent

. thereafter and on the 9th day of Januafy 1893 causeg another

notiee of motion to dismiss the indictment for want of pros-

 ecution returnable the 13th day of January 1893% to be serveq

{upon the Distriet atiorney, That
fary deponent appeared in Part 113
It .

i

‘ met Mr

on said 13th day of Janu-

« Weeks ang upon request of the said Assistant dis-

of this Court where he / . f

trict.attorney Weeks who made the excuse that he would be

tied up in the

on said 31st day of Japuary-1898 this_deponent. and said.

Weeks appeared before Hon,
. T .

Judge Fitzgerald in saig pért 111
of this Court and saig moti




L

"Hayes trial" was disposed of, in consequence of which the

honorable Judge Fltzgerald adjourned Sald motion 1ndef1n1te-,

 ;1y. That as deponent 1s 1nformed by his managln g clerk

'W:,whose affldavlt is hereto annexea _said Weekes. subsequﬁntly

teld h1m that he had transferred the papers to another age
slstant distriet attorney named Osborne who would dlspose of
the case. That on the 14th day of February 1893 this case
appeared on the calendar of this Court in prart 1 thereof

- before Hon. Judge Cowing and at the request of assistant

i district attorney Maedona the bail was discharged and the

| defendant released on his own recognizance, which was not

at the defendant's request. That as deponent is informed

| by his managing clerk said managing clerk on the 15th day

of February 1893 saw said Osborne and requested him either

i to consent to a dismissal of the indictment or to name a day

| for trial, which saig Osborne refused to do, saying he was

| not going to try the case. That this case has been in the
% hands of various assistant distriect attorneys, some of whom
are nereby named, to wit, Mr. Townsend, Mr. Weeks, Mr. Mac-
dona, Mr. Osborne. That it appears to this deponent that | !
the dlstrlct attorneJ does not wish to make = final dispoaal
Tof thls case ;‘wherefore thls deponent asks that the indict-
!

ment hereln be dlsmissed for want of prosecutlon, the defend

ant. hav1ng been ready on each and’ every occasion when the

case appeared and desirlng to have a trlal at once or g dlS—

mlssal of the 1nd1ctment.

Sworn to before me this ' :
%2%;99 vy of February 1893 : : ff ;




COURT OF GENERAL SESSIONS OF THE PEACE.

CITY AND COUNTY OF NEW YORK.

vs g

City end éounty of New York .
| MOSES é. ADLER

being.duly sworn says that he is the managing elerk in the
office of Arthur J. Westermayr, counsel for the defendant
herein. That on the 1l4th day of TFebruary 1893 he called
upon aesistant district attorney Weeks in reference to the
aboee:case; the same having appeared on the calendar of this
Court, in part I thereof, on the said l4th day of February
1895. That said Weeks then informed this deponent that he
had transferred the papers in this.case to Mr. Osborne who
would dispose of it, and that the nature of its disposal
would be in the shape of a dismissal, not stating to this
deponent vwhat would be the exact disposition of the case;
That this deponent then went to fart’I of this Court where

said case was on the calendar and on the appllcatlon of as= |

e e e ot o e S et et st JSS—— J R

31stant dlstrlct attorney Macdona the bail was discharged
fﬁ;and the defendant released on his own recognizance by HON.

'iJudge Cow1ng. : That deponent on the. lSthK'day of February

"‘§”1895 called on said asslstant dlstrlcu attorney Osborne and

“[i‘inqulred what he 1ntended to do about the motion to dlsmlss

',the 1nd1ctment which had been adaourned by Judge Fltzgerald




indefinitely as will appear by the affidavit of Arthur J.

Westermayr, hereto annexed, to which he replied "has your

offlce nothlng else to do except push thls case" or words

Vto that effect._ He then informed th1s deponent that he

e e \\_,—-—-

»'wouldﬂnot consent to a- Hismlssal of the 1nd1ctment herelng

whereupon deponent requested him to agree to some day for

- the trial of this case, which said Osborne refused to do

saylng that he was not going to try this case and that he
would do nothlng further therein except what he had done and
that was recommending the discharge of the bail and the re~ |
lease of the defendant on his own recognizance, which neven
was‘requested either by this deponent or as this dep&nent
is informed by Mr. Westermajr and whlch he verily belleves
by Mn. Westermayr; That this deponent is famlllar w:th‘
all the facts in this ease and with the Proceedings had
[vherein and from all the facts and cirecumstances connected

therewith he, deponent believes that the Prosecuting wit-

ness does not desire to have the case go to trial for fear

that he will lose by the defendant being acquitted and an
aetion brought against him for maliecious prosecution, and

this deponent believes that from the action of the assistant

district attorneys who navemhad tnés oesewén their hands

that a convietion cannot be had and therefore none of said

assistant distriect attorneys. are willing to try the same,
Deponent belleves that from the action of the assistant dig-
'trict attorney Osborne in recommendlng dlscharge of the bail
and release of defendant on h1s own recognizance the said

Osborne does not wish to try the case or f1na11y dlspose of




Hvindefinitely as will appear by the affidavit of Arthur J.

~_Wesﬁermayr3,hereto annexed, to. which he replied "has your
vofflce nothlng else to do except push this case"~or words

o that effect.u ‘He’ then 1nformed thls deponent that he

e

lhwould not. consent to &

lwhereupon deponent requested him to agree to some day for

. the trial of this case, which said Osborne refused to do

saying that he was not going to try this ease and that he

would do nothlng further therein except what he had done and

that was recommendlng the discharge of the bail and the re=
lease of the defendant on his own recognizance, which nevef
was requestéd either by this deponent or as this dep®&nent
'is_informed by Mr. Westermayr and which he verily bélieﬁes,
by Mf. Wéstermayrw That this deponent is famlllar wifhm
ail the facts in this case and with the proceedings had
hereih and from all the facts and circumstances connected
therewith he, deponent believes that the prosecuting wit-
ness does not desire to have the case go to trial for feér
that he will lose by the defendant being acquitted and‘an
aetion brought agéinst him for malicious prosecution, and
this deponent believes that from the action of the assistant
districtuaptprneys who have had thls case. 1n thelr hands .
that a conviection cgnnot be had and therefore none of sa1d
asgistant district attorneys. are willing to try the Same.
Déponenx believes that from the action of the assistant dis-
tyiet attorney Osborne in recormmending discharge of the bail

and release of defendant on his own recognizance the said

Osborne does not wish to try the case oY finally dispose of

- ~\-—ﬁ~_—.—




1t Wlth the

1ntent‘and_for'the purpose of preventing this.

defendant from brlnglng an actlon agalnst saiq prosecutlng

w1tness James Scott for mallclous prosecutlon.
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City and County of New York

Moses S. Adler being

duly sworn says that on the 20th day of December at the

request of Arthur J. Westermayr, attorney for Simon Zimmer-
man, he went to Lyndhuarst, New Jersey, to investigate as to
the truthfulness of a certain doctor's certificate which
stated that James S. Scott was sick and unable to attend
this Court. That deponent sent a note to said James S. Scott
requesting an ingeérview at a hotel in said village. That
sald deponent saw said person to whom he gave said note en-
:ter the residence of' said Scott, and on the return of said
person -deponent was informed by him that Scott said he was
under the weathér and could not meet him (deponent). That
said person informed this deponent that Scott was lying on

a lounge, reading a paper. That deponent then called on

sald doctor in saia village and was informad by nim that it

wvas but a matter of one or two days before Lir, Scott could
attend to his business, but if neecessity compelled him he
would be able within one day to so attend his business.

That from the manner of the answers of said physician to the
queries ol this deponent this deponent is lead to believe
that said certificate was given more Tor the purpose ol de-
lay than for regard for his patients health and deponet
further alleges that said Phgsician further informed him

LY
that said Scott had fully told him the details ol this actidﬂ;

before he iscued his certificate of Scott's illness.
) ‘ é :g > /;5?
' j7/341222¢a6&//1?3> /éZ:uLV/67?2;a1a4;/’
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AT PO T

e

City and County of Nsw York ssi-

Moses S, Adler being

duly sworn says that on the 20th day of Decomber 1292 at the

request ol Arthur J. Vestermayr, attorney for Simon Zimmer—

man, he went to Lyndhurst, Hew Jersey to investigate as to

the truthfulness of a certain doctor's certificate which

stated that James S. Scott was sieck and unable to at tend

this Court. That deponent sent a note i gai ame S. Scott

requesting an interview at a hotel in saig village. That

said deponent saw said Person to whom he gave said note en-~

ter the residence of said Scott and on the return of said

Pcrson depenent was informed by him that 8cott said he was

under the weather and could not meect him (deponent). That

sald person informed this deponent that Scott was lying on

a lounge reading a Paper. That deponent then called on sald-

doctor in said village and was informed by him that it was

but a matter oi one or two dave

ve belTore Mr. Scott could at-

tend to his business, but iT neceszity compelled him he
2 o

would ba able within one day to so attend higo business.

That #rom the manne rof’ the answers

of sald physician to the

querics of this deponent this deponent is lead %o beliewe

that said certificate was @given mores for the Purpose of de-

lay than for regard Tor his patients health, and deponent

furthe r alleges that said Physician further informed him

that said Scott had fully tola him the details of this ac-

tion bufore he issued his certificate of Scott's illness.,

Sworn to before me this
20th day of December 18392 :

.

James T, Hoyt,

Notary publie, N. Y. Co.
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THE PELHAM HOD ELEVATING CO.

Nos. 418 AND 418 WEST 26th STREET,

Sole Proprietors and Operators of Thos. M. Pelham’s Patent
Safety Steam Hod Elevators.

ENDLESS CHAIN MACHINES

FOR SALE AND TO LET.
PUMPS LET FOR DRAINING CELLARS AND FOUNDATIONS.

ENGINES CONSTANTLY ON HAND FOR ALL PURPOSES.
TELEPHONE CALIL, 16—18th,

Hovee G, Aaguat. 11801887

To Whom It May Concerni-

Wm. Keeland 271 West 117th St., has been in our employ- -

ment five or gsix months,during which time he has had opportunittes

of practicing dishenesty, but has uniformly acted in an honest, .

faithful, upright and eapable manner. His habits are good and
Prom our experience with him we judge him to be entirely reliable

and trustworthy. He is still in our emplcyment.
Very respectfully,
PELHAM HOD ELEVA
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Omut of Geaeval Sessions of the Leace

OF THE CITY AND COUNTY OF NEW YOR]%.

3

TBE-ProrLt oF THE STATE OF NEWw. YORK

against

The Grand Jury of the City and County of New York, by this indictment, accuse
of the CrmueE or GRAND LARCENY IN THE FWB\—’ DEGREE, committed

as follows:

The sald J~ . e . . a ,

- late of the City of New York, in the County of New York a.for-e.sa,iﬂ, on

5 *. day of — D —S_., — in the year of our Lord one thousand eight hundred’ and :
. 1 - . i . .
Dinety- )’C.,.g,, at the City and County aforesaid, with force and arms, e N A

I Can P ST O X .

i

of the goods, chattels and personal property of oneww;_—@v . /Q\,«vom

. then and there being found, then and there feloniously did steal, take and carry away, against

: 'the‘form'_of/the statute in such case made and provided, and against the peace of the People




AFORESAID, by this indictment, further accuse the said »

of the ORmE oF CRIN Y RECEIVING STOLEN PROPERTY, committed as follows :

The said

L

by a certain person or persons to the\Grand Jury aforesaid unknown, then lately before

unjustly -did feloniously receive an the said

unlawfully and

" .

e statute in such case made

feloniously stolen, taken and-carried awhy, against the form
rk and their dignity.

and provided, and against the peace of -the. People of the State-of New:

istrict A tdorﬁé}j.




COUNT =

AND THE GRAND JURY ATORESAID, by this indictment, further

accuse the said A = R
of the same CRIME OF K\g LARCENY, ~<~ ;%‘

@_g,wb\ é\s_—w\) '._'tcommitted as follows:

late of the City of New Y‘c‘)-rk, in the County of New York aforessid, on the S S X

day of — S~ ,— in the year of our Lord one thousand eight hundred and

ninety- < , at the City and Oounty aforesaid, being then and there the WK
S\'\Q_A}\s—n——b

D of = Q‘-—" A a A, A/&‘o—kk, .

—

aud as such aag N B S Soss, then and there having in “~o-rw_ possession,
custody and control certain goods, chattels and personal property of the said

- the tlue owuner thereof to Wlt - :‘X :

(4

)

e

did afterwards, to wit: on the day and in the year aforesaid, at the City and County aforesaid, with

force and arms, feloniously appropriate the said o.go-—o—és/x e e L S

7\'\'\'\/ own use, w1th 1ntent to depmve and defraud the said

of the same, and of the use and benefit thereof; and the same goods, chattels and personal propertj
of the said %,\Nm/a— e W )\—&,&)@C S

did then and there and thereby feldniously steal, against the form of the statute in such case made

and provided, and againstthe peace of the People of the State of New York and their dignity.

DE LANCEY NICOLL,

District Attorney.
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FOLDER:
4471

DESCRIPTION:

Zuhl, Charles R.

DATE:
07/07/92

A
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Police Court—.. N\ é ... District. Affidavit—Larceny.

@ity oy Comuty
of Feto Pork, 8

vy

occupation.. . /@/A/ICQ/\/
Vs

York, in the County of New .'Y‘ork, was feloniouw,

of deponent, in the % 7!

deposes and says, that on the

day of ,mf Wl

@) 1/4///1’44; a(///*//az/éJ/

and that this deponent

has a probable cawse to Ezoswpert that the said property was feloniously talken, stolen
tirried away by Lokl AL ( e ¥
o

kAL M P R ? ez o{/
Al W /&%74 M ek

/ )-/)/r//A /// ¢ d W 2P




oL W
%A/U(/ &(,(W
/I,L/A./é@ kAf,
(4 a4




--.*Qucstwn ,,,,,

K? District Poliée Cour

being daly examined before the under-
he (mne\“d cha,lcre ; and being informed that it is h -& ‘“right to
h @ ; that the statement is designed to

e see fit to answer the c.harge and etphm the facts alleged against h-€e
h.¢, waiver cannot be used

AND, UNTY
" NE ORK,

m‘llxe o ste ute:men

enable 1
that he is at liberty to waive making a statement, and that

against hLe— on the trial.

—__Answer

Question. _How old ave you?

-
Answer. 024 >

( )nestwn

Answer. 5 %

Questmn ‘What is your business or profession ?

Where do you ln e, :md how lonv ]hmeaded 1,he1e ?
y
/ g

y g /
,.,.:’lf"‘.’??e’f L/ NP | , ]

Question.  Give any explanation you may think proper of the circumstances appearing in _the

] m@f?(z N

testimony against you, and  state any facts which you think will tend to your

<t pation ¢




(R T

It appearing to me by the within depositions and statements that the erime therein mentioned huas been

committed, and that there is sufficient cawse to belicve the within named...

Guils '/;714:7{0/‘, Lopderthat  he  De held to answer tle sume and e De admitted {o bail in the sum of
Hundred Dollars, Nt and be committed o the Warden and Keeper of

on, of the City of New Yorl, until he

I havo admilted the above-named. ... ... ...
to beeil to answer by the undertalking lereto unnexed.

.............................. Police Justice.

There being no sufficient cause to lLelieve the within numed..

Dated..

)

o

el



BAILED,

No.

No. 3, ibg/ ............................................................................................

Residence ...

" No. 4, by

Residence

... Street.




@omet of Genernl Sessions of the Lewce

OF THE CITY AND COUNTY OF NEW YORK.

TeE ProrLE oF THE STATE oF NEW YORE

e o _.__wgalinsthw..‘____._.. UV SR FVRSI Y

R AL

The Glan(? of the City and Oounh of l\TeW York, by this indictment, accuse

Ay K. M/ _—

of the CrimE oF GRAND LARCENY IN THE (N I ’ DEGREE, committed

as follows: .
The said P '_L/(/Z/O_ O? ‘ ( WM
(N

g

late of the CityYof New vk, in the County of New York aforesaid, on the - VQ%
d&y of in the year of our Lord one thousand ei hundred and

i mety- 3t tho City and County % with force and arms,

T e \/&/L/I/I/\/éi d

A n_A \/(/t/\-c,a_/“t,/t t//Z// % (L/V/Z ] CUWM_/Z %
o A &ﬁx/o/c/ V‘///(;Z(/‘ e 2/ % "g/wc,mwd @

O A A ,yQ \/O(_/‘/L%/I/\ ) a«)-‘./\ / /(Z \ e K /(_'e

@ %))767 f(,ofééd/\/) ez N ot &Z/
J

M/ D e ST —

then and there being found, then and there feloniously did steal, take and carry away, against

_the form of the statute in such case made and providedsand against the (peace of the People







