TELEPHOND { g:g { HARLEM

MATTHEW F. MULVIHILL.

MARSHAL

CITY OF NEW YORK
FOrR ALL COURTS IN GREATER NEW YORK
MAnsHAL'S CRjMBERS. 149 EAsST 121sST STREET

N. B, Cor, LLEXINGTON AVENUE

NEW YORK.

Dear Sir:-

You have no doubt noticed the agitation now going on in
the public press in reference to "Fake City Marshals" and as you
probably have had occasion to employ a City Marshal occasionally
in dispossess proceedings, you can no doubt realize how much it is to
your advantage to have a regularly appointed Marshal of the City of
New York to attend to your business, especially when my charges are
no more than the "Fakers' for the same work.

My specialty is the drawing of petitions in difficult
cases, for which purpose I have a force of thoroughly competent
clerks whose work is looked over by one of the most able Landlord and

Tenant Lawyers, who personally draws the petitions which are most
difficult and who also answers the cases in court, for which no

extra charge is made.

Having been a City Marshal for many years past, 1t goes
without saying that 1 am more likely to be able to give better
service than is commonly the case. 1 therefore earnestly solicit
your business, assuring you of the most prompt and careful attention.

The favor of an interview will be appreciated and should
you desire, 1 am at your disposal at all times through cases sent

me over the telephone.

Very truly yours,

‘ i 'r /

MEMBER OF HARLEM PROPERTY OWNERS ASSOCIATION
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Section 302 of the Municipal Court Act provides

"Every summons, precept, order of arrest, attachment,

"writ of replevin or other process issued by or out of
"the municipal court, and every summons or precept

"issued by the clerk of the court in any district, and
"every summons issued by any justice thereof, shall be
"served and executed by a marshal, except as prescribed

"in section 36 of this act."

Section 36 therein referred to permits service of a
summons, and in a proper case a copy ‘'of the complaint or a
precept in summary proceedings by any person not a party to the
action who is over the age of eighteen years,.

We do not think that it will be denied that a warrant
in a summary proceeding comes under the designation of "other
process” mentioned in section 302, and we note, and call atten=
tion to the fact, that while section 36 specifically permits
the service of a precept by a person not a marshal no excep-

tion is made of a warrant in a summary proceeding.

It could never have been intended that so important
a document as a warrant for possession, bearing the signature
of a justice, specifically addressed to the sheriff of a county
or any marshal of the city of New York, authorizing and direct-
ing such drastic measures as remcvilmga person from lands and

tenements in pursuance of a judgment of the court, should by

any construction or juggling of laws be placed in the hands of

an unofficial, unsworn, unbonded and irresponsible person, for

execution,
Respectfully submitted,

Dated New York, Augﬁst 8, 1910.
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The question is raised as to the power of a marshal
to delegate the functions of his office to =a party not a marshal,

particularly in the execution of a warrant for posseselion in a

BUMMAry proceeding.

A marshal is a peace officer (Sec. 154 Code of
Criminal Procedure) vested with certain powers and charged with
specific duties prescribed by the charter and the municipal
court act. The office being statuatory a marshal has no powers

specifically

excepl such as are xpErixXly vested in him by law and we 4o not
find in the statutes any authorization whatsoewver for him to ap-
point a person to perform an official act for him or in his name,
Indeed chapter 1430 of the charter seems tc forbid him 1o dele-
gale his powers and duties to a person not a marshal. This sec-
tion was framed for the express purpose of accomplishing what we
have been trying to do, namely, drive the impostors who repre-
senl themselves as marshals and assume tbh- exercise the funciions
cf marshals out of business. This section was introduced at

the instance of a committee of marshals and became a law in 1904,

Although crudely drawn the purpose and intent of the section

is evident. In part it reads as follows:

"Fo city (sic.) marshal shall knowingly permii any person

not a city (sic.) marshal to perform any act in his name,
or sign or use his name in the performance of any act
Which can only be performed by a city (sic.) marshal in
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NEW YORK CITY
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S, L. PEYSER
CITY MARSHAL

111 NASSAU STREET

TELEPHONE, CORTLANDT 4406

r.,Adamson,
Pear S1ir,
Kindly give Pkearer two subproneas one on
Jacok Blermant and the ether en loses Cohenyboth Attorneys-at Law.
Thanking you for the samesI remain

Yours Truly ’
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S 1. PEYSER
CITY MARSHAL

111 NASSAU STREET

TELEPHONE, CORTLANDT 446

NEW YORK. _APrXrl1ll - 19,.1910. ... R

Mr.Adamsel,

pear Sir,

Kindly give bearer subp@enas One original and

five copies in the matter of 0.A.Whitney vs. S.L.Peyser.By doling

80 you will greatly oblidge,

YOW

\"

01ty Marsh *
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ﬁmtrh Aurtmnppra & Qpprulatngﬁ Agsn

Meets First and Third Thursdays of Each Month

At 123 2d Avenue
Near 7th Street

LOUIS COOPER, Pres. C. KORNBLUM, Secy
514 E. 6th Street 55 E. 117th St.
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Dear Sir. 3 5 M

gy

We wish to call your atﬂention.

to the fact that the law 'onlyt allows a

Licensed & Bonded Auctioneer to hold' _Auction

Sales in New York City. We will for the
future enforce this law and compel all City
Marshals to employ a Licensed Auctioneer
for their Sales.
Respectfully
k. a8

C. KORNBLUM Secretary
55 E. 117th 5%.
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BOX

City Marshal, Office of The




